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Introduction: Inthe domestic legal literature, there has long been aneed for
a comprehensive political and legal study of the theory of human rights within the frame-
work of the teachings on the origin of the state and law. In recent years, there have been
trends in the study of the state-legal views of the classics of Russian theoretical and legal
thought, taking into account the current level of knowledge development and the principle
of historicism. Due to this circumstance, some concepts get a «second windy, constructively
proving the validity of their provisions. In this context, it is necessary to turn to the ideas
of the outstanding representative of the national school of natural law A.P. Kunitsyn, focus-
ing on his understanding of human rights, both in general and in the context of his civil and
family legal doctrines.

Materials and methods: the empirical basis of the study was made up of primary
sources in the form of the works of A.P. Kunitsyn, as well as relevant research literature.
The methodological basis of the research was manifested in the complex use of dialectical,
historical-legal, structural-legal and formal-legal methods.

The results of the study: the provisions of both the author’s theory of human rights
in general and in the spheres of civil and family are clarified, their concrete historical con-
tent and innovation are revealed in comparison with the developments of A.N. Radishchev.

Findings and Conclusions: the concept and types of initial and derivative human
rights, the concept and types of the rights of the owner, the requirements for the legality
of the contract, the legal nature, the grounds for the conclusion and dissolution of marriage,
as well as the relationship between parents and children are disclosed.

Key words: law, original rights, derivative rights, grievance, property, contract,
marriage.
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Hctopuueckuit nepuon konna XVIII — nauvanma XIX BexkoB B Hamel ctpaHe ObLT
O3HAMEHOBAH MpolleccaMu Pa3NoKeHUs (HEeoAATbHOTO CTPOS W PA3BUTUS KalHUTAJIUCTUYe-
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ckoro ykiazga. [Tomemmuuit kitace, pyKoBOJICTBYSICh BEKOBBIMHU YCTOSIMH (heopann3ma, Bce-
MU CWJIaMH U CPEICTBAMHU CTPEMWICS COXPAaHWUTh M YIPOUHUTH CBOE IPUBUIECTMPOBAHHOE
IIOJIOKEHUE, PE3YJIBTATOM YEro CTajo IOCTYIATEIbHOE YXYALICHHE IOJOKEHHUS KPErnoCT-
HBIX KPECThSH, COCTABJISIBIINX TPETh HaceneHus: Poccuiickoit nMnepun. Jta CUTyaluus Npu-
BOJWJIA K TOMY, YTO B CTPaHE BCIBIXMBAJIM HAPOAHBIE BOCCTAHHUs, KECTOKO IOJABIISIEMBIC
apcKuMu Boiickamu. Heynauu, comyTCTBYIONUE KPECThIHCKAM BOJIHEHUSIM OBLITW BIIOJTHE
o0bsicHuMbl. HeoOxoammo moHuMaTh, 4TO OCHOBHAs Macca HacelleHHWs Obula yrHeTaema,
0e3rpaMOTHa U HE MOTJIa BBIIBUHYTh U3 CBOEH CpeIbl PEBOIIOLMOHHBIX MJI€0JIOroB. Takum
o0pa3oM, CTUXHIHOE pEBOJIONMOHHOE MABUKEHHE OCTPO HYXAAIOCh B TEOPETHKO-
MHPOBO33PEHUYECKOM OCMBICIICHUH U HANPABIICHUH.

[lepBBie H1€OJIOTH PEBOJIOLUOHHON OOPHOBI OBLTM B OCHOBHOM MPEICTAaBUTEISIMU
JBOPSIHCKOTO KJIAaCCa M OTYACTH «Pa3sHOUYMHIIAMW». Belaromeecs MECTO Cpeld HUX 3aHUMa-
et A.H. Panumies, TBoOpueckoe Hacienue KOTOpPOro CTajio MpeaTreuel He TOJIbKO JeKaOpHUCT-
CKOT'O JIBIDKEHHS, HO M BbIXOJ]a HA ABAHCIIEHY €IlI€ OJJHOTO BBIJAIOIIETOCS OT€YECTBEHHOIO
MBICJIUTEIIS], MPEICTaBUTENS IIKOJIBI €CTECTBEHHOTO npaBa Anekcannapa [lerposuua KyHu-
npiHa (1783 — 1840). YnomMuHaHue HMEHU pOJOHAYAIbHUKA PEBOJIIOIMOHHBIX HACH
B OT€YECTBEHHON HAayKe B JAHHOM KOHTEKCTE OTHIOAb HE CIIyYalHO.

CoryiacHO NMPUHLKIY UCTOPU3MA, BKJIAJl YUEHOrO (MBICIUTENSA) B pa3BUTHE TOW WIIU
WHOU MpoOJIeMaTHKN XapaKTePU3yeTCsl U OIEHUBAETCS MTOCPEICTBOM COIMOCTABIICHUs Hapa-
OOTOK MPEAIIECTBYIOLIEr0 U MOCIEAYIOMIEro 3TaroB pPa3BUTUS Hayku (Mbicau). B stom
CMBICJIE HEJIONYCTUMO paccMaTpuBaTh npaBoBoe MupoBoz3peHue A.Il. Kynunpina cyry0o
CKBO3b NPU3MY JOCTH)KEHUN COBPEMEHHOW IOpUINYECKON HayKu. [[ns onpenenenus cremne-
HU pa3pabOTaHHOCTH €ro UJeH HEeOOXOIMMO MX COIMOCTaBJICHHE C KIIOYEBBIMU IOCTYJaTa-
MU npaBoBoi 1oKTpuHbl A.H. Pannmesa. CX0ACTBO 3THUX BBIIAIOIIMUXCS YUEHBIX OYEBUIHO,
TaK Kak OHU OTHOCWJIMChH K YHMCIy Haubosee oOpa3oBaHHBIX JIOAEH CBOET0 BPEMEHU
¥ OTCTauBaJd  TOWCTUHE NPOTPECCUBHBIE  WJAEU:  pellalom@as pojib  olIiecTsa
B HCTOPUYECKOM pa3BUTHH; CBOOOJIa M PAaBEHCTBO JIIOJEH OT POKIAEHUS; MPaBO Hapoaa
Ha BOCCTaHME; HaJIeJICHUE KPECThsH 3eMiIeii; oOecreueHre MpaBoBOM 3alIUTOll Bcero Hace-
JeHus M T.1. BMmecte ¢ TeMm, 00yCIOBIeHHAas KOHKPETHO-UCTOPHUECKUMHU YCIOBUSIMU KOH-
LHenTyalibHasi B3aMMOCBS3b IMpaBoBbiX Bo33peHuit A.H. Pagumesa u A.Il. KyHuneina
HE CTaBUT MEX1Y HUMH 3HAK PABEHCTBA.

[To cipaBeymuBomy 3amevanuto ®.H. CmupnoBa, A.Il. KyHuupsin He ObuT peBOJIIO-
IIMOHEPOM H, BBICTYTAsA 3a IEMOKPAaTHYECKHE MpeoOpa3oBaHus, OOJIbIINE HAACKABI BO3Ja-
raj Ha peopmbl, XOTS U3 ero OCHOBHOTO Tpyna «IIpaBo ectecTBeHHOE» MOXKHO OBLIO Cre-
JaTh PEBOJIONMOHHBIC BBIBOKI [1, ¢. 7 — 8]. HecoMHeHHO, ofHOW U3 Hanbojee WHTepec-
HBIX CTOPOH €ro MHOTOTPAaHHOI'O HAaciuequs CIeAyeT INPU3HATh TEOPHUIO IIPaB YEJIOBEKA.
Bwmecte ¢ Tem, pa3BuBas MbICIb OT OOLIETO K YaCTHOMY, CHauaja cjieayeT MOHSATh o0Iuue
IIOJIOYKEHHUS €0 IIPABOBON KOHLEIIIIUH.

IIpu3HaBass yMO3pUTENIBHYIO 4acThb IIpaBOBelEeHUS B Poccum eme HeRoCTaTo4HO
chopmupoBanHoii, A.Il. KyHHUIIBIH OTMeYall HAIMYUEe MHOXKECTBa 3aTPyAHEHUU B popmy-
JUPOBAHUM U UCTOJIB30BAHUM YUEOHBIX CJIOB U BbIpaxkeHuil [2, c. 1]. o cmpaBemnmmuBomy
3amevanuto JI.C. 'mmumsis, yuenue A.I1. KyHuiipiHa o mpaBe npeacTaBiseT co0oit cepare-
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BUHY €r0 €CTECTBEHHO-TIPaBOBOM (uinocoduu U sBIsieTcsl HauboJee TPYIHBIM ISl BOCIIPH-
artusi. BMecte ¢ TeM, HIMEHHO MPaBOBBIE BO33PEHUS BBIJECISIOT 3TOI0 YYEHOTO CPEJId MHBIX
OTEUECTBEHHBIX MPEJICTABUTENICH €CTECTBEHHO-PABOBOTO HarpasiieHus [2, c. 126]. Heo6-
XOJIJUMO OCBETHTh BOMPOC 00pa3oBaHUs MpaBa. B 3TOM KOHTEKCTE cleayeT YIOMSIHYTh pas-
JUYHBIC TIO3UIUN YUCHBIX.

Tak, nampumep, JI. lIBetaeB oTcTamBan MbICIb, COTJIACHO KOTOPOW 0Opa3oBaHHE
MpaBa CBS3aHO C MOSIBICHUEM MEPBBIX JIOJAEH. ITOT OOCTOSITENHCTBO O0YCIOBUIIO CYIPY-
KECTBO, POXKJICHUE JIeTEeH U MOSBJICHUE MMYIIECTBA, YTO CIIOCOOCTBOBAJIO MOSBICHUIO 3a-
koHOB [3, c. 40]. B cBoro ouepenp nepseiii pycckuid mpodeccop mpaBa C.E. JlecHurkwmid,
00001MB 00NbIION (PaKTHUECKUII MaTepuall, MpUIIEN K BBIBOAY, YTO JI0 MOSIBICHUS TOCY-
JApCTBEHHBIX 3aKOHOB OTHOIIEHHUS MEXIY JIOJbMHU PETYIHUPOBAIUCH HOPMAMH OOBIYHOTO
npaBa. [losBneHne HOpM o(UUMATBLHOTO IpaBa OH CBS3bIBAN C INEPEXOJOM O00IIecTBa
K «KKOMMEPYECKOMY COCTOSIHHIO» U BO3HHKHOBEHHMEM rocynapctBa [4, c. 250 — 258].
A.Il. KyHuIIbIH TpeACcTaBMII TIPOIECC MOSBICHUS TIpaBa OoJiee MOAPOOHO, XOTS CXOJICTBO
ero nmoaxoxa ¢ uaeeit C.E. JleCHUIIKOTO OYEBHUIHO.

BosnuknoBenue mpaBa A.Il. KyHuibiH CBsi3pIBall C MOSBIIEHHEM COOCTBEHHOCTH
Ha JBIKUMBIC BEIIA W 00bEIMHEHUEM JIOJIeH B ceMbH. MIMEHHO mpHOOpeTeHHe MOCTOSH-
HOM  COOCTBEHHOCTH  OOYCIOBIMBAJIO  CTPEMJIEHHE K €€ YMHOKCHUIO W 3aIIUTE
OT TOCSTAaTEeNhCTB MOCPEICTBOM YKpEIUIeHHsI cOr030B Jtoneit [5, c. 97]. ChopmynupoBas
Mpe/ICTaBIEHUE O Mpoliecce 00pa3oBaHus MpaBa, MBICIUTENb UCCIIEI0BA U €T0 MOHSATHE.

Cornacno konneniuu A.Il. Kynuneia, mpaBo mpencraBisieT coboil coOupaTelb-
HOE TIOHSITHE, OXBaThIBaIOIIEe COO0N Kak OOBEKTHBHOE, TaK M CYOBEKTHBHOE MOHWMAaHUE
nocneaHero. [log mpaBoM OH MOHUMAN CIENYIOIIee: «COOpaHHe 3aKOHOBY», 00ecreynBaro-
IIMe BHEIIHIO CBOOOMIY; «KAadeCTBO JIMIIA», UMEIOIIETO BO3MOXXHOCTh JEHCTBOBATH CBO-
00/1HO, He TocsTasi IPU 3TOM Ha MpaBa JAPYTUX JIMII, «Ka4eCTBO JEHCTBUA», KOTOPOE Moapa-
3yMEBaJI0 CaMy COBMECTHMOCTH CBOOOJIbI KOHKPETHOT'O YeJIOBEKa CO CBOOOMOHN OKpYyKaro-
umx [6, c. 216]. Takum o6pa3om, o4eBUIEH TOT (aKT, YTO CaMO MOSBJICHHE TpaBa U €ro
nousitie A.Il. KyHUIIBIH HEpa3phIBHO CBSI3bIBAI CO CBOOOION YeIoBEKa, KOTOpAas MPOsIBIIS-
J1ach B €€ HOPMATHUBHOM 3aKpEIJICHUU U MOBEJACHUM MHIWBHA, KOTOPOE HE HApyIIaeT WH-
Tepechl OKPYKAIOIKX. ITO MOJI0)KEHHE B caMOM OOLIEM BUJIEe ObLIIO U3BECTHO €ro Mpelie-
ctBeHHUKY A.H. PagumieBy, KOTopblii mojarai, 4To MpeJocTaBIeHue 3aKOHOM MpaBa OgHO-
My 4YeJOBEKY OJHOBPEMEHHO HajlaraeT Ha JPYroro COOTBETCTBYIOLIYIO OOS3aHHOCTD
[7, c. 7]. A.Il. KyHULbIH BBICTPOUJI BECbMA IPOrPECCUBHYIO AJII CBOErO BPEMEHH CUCTEMY
€CTECTBEHHBIX  IIpaB  4YEJIOBEKa, KOTOpPHIE  OH MOJpa3lelis  Ha NepBOHAYAIbHbBIC
u npousBojHble. Eciu mnepBele OepyT cBoe Hayaio B caMoOil MpUpoAe 4YeloBeKa
Y OCHOBBIBAIOTCSI HA €r0 BPOXKIACHHBIX KaueCTBAX, TO BTOPbIE MPHOOPETAIOTCS YEIOBEKOM
B [IPOLIECCE €r0 KU3HEACSATEIIbHOCTH MOCPEACTBOM pealin3aluu nepBbix. [lepBoHavanbHbie
mpaBa y4eHbIi quddepeHIupoBal Ha CIeIYIONUe BUBI: TPABO CYIIECTBOBATh, IPABO JICH-
CTBOBATh U MPABO JOCTUTATH 0JaronoIydusl.

[IpaBo cymiecTBoBaHus W TpaBo Ha *ku3Hb A.Il. KyHUIIBIH packpbIiBaeT B ABYX
aCreKTaxX MOCPEACTBOM BbIICIEHUST (PU3NYECKON KU3HU M HPABCTBEHHOW JKU3HH, KOTOpas
OCHOBaHa Ha MO3HABATENbHBIX CIOCOOHOCTSIX [6, c.242]. Kak MbI BUAUM, pedb HJIET
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HE TOJBKO O caMoil (hU3MUYECKOH BO3MOXKHOCTH CYIIECTBOBAHMS, HO U O HEMaTepUaIbHOM
acCIIeKTe 4YeJlOoBe4eCKOM jku3HenesarenbHocTu. A.H. PanuimeB B cBOXO odepenp ynmoMHHAI
COXPAHHOCTh TPaXXJaH HapsiAy C HpaBaMH, BEpOH, BOJBHOCTHIO M 3aLIUTON MMEHUS JIMIIb
B KOHTEKCTE MEepEeUHs MpeIMeToB 3akoHa [7, ¢. 13]. CnenoBaTtenbHo, npeamecTBeHHUK A.I1.
KyHnunpia nogpasymeBan TOJIbKO caMoe o0lIee MpeICTaBICHUE 0 HEOOXOAMMOCTH oOecrtie-
YUTh  COXPAaHHOCTh  (U3MUECKOrO  CYIIeCTBOBaHMsS  uejoBeka. Kpome  Toro,
OH IpeAyCMaTpHUBaJl BO3MOYKHOCTb 3aIlIUTUTh ce0sl B Cilydae HaIaJIeHuUs.

A.Il. KyHuupsia ObUT yBEPEH B TOM, YTO B Cly4yasx, KOI/la COXpaHEHUE KU3HH YEeJI0-
BEKa BO3MOKHO JIUIIb MOCPEACTBOM «yMEPILBICHUS HECTIPABEAJIMBOTO HANagaTeNs», 3aKOH
pa3zyma IMpU3HAET CIPABEIJIMBBIM COXPAHEHUE KU3HM HEBUHOBHOTO YEJIOBEKAa YEpe3 «Io-
KEPTBOBAaHUE JKU3HU BUHOBHOTO» [2, ¢. 148]. DT0 mpaBo, MO €ro MHEHHIO, SIBISIETCST 0e3-
YCJIOBHBIM W HE MOJJIEKUT orpaHnuycHuto. Crenyetr ormeruth, 4to A.H. Pagumes takxke
chopMmynupoBan mpoodpa3 mpaBa HEOOXOJUMOW OOOPOHBI, PACHPOCTPAHUB €ro JIUIIb
Ha CIydyad TMPUYUHEHUSI CMEPTH TMOMEIIMKAM CBOMMH KPEMOCTHBIMU KaK peaklHH
Ha MOCATaTeNbCTBO TOCHOIMHA HA KU3Hb 3aBUCUMOTO 4esoBeka [8, ¢. 275]. Kak Mbl BuaNM,
€ro MOJXO0J HOCUT SPKO BBIpaXEHHBIN aHTU(EeonanbHbIi XapakTep. OIHAKO MPABUIBHOCTh
ero oOILIEMETO/I0JIOTMYECKOI0 MOAX0/1a COMHEHUI He BbI3biBaeT. CaM (pakT cylecTBOBaHUS
yeroBeka 0e3 COMHEHHS MpeArnoiaraeT HajJudhe y HEero IpaBa COBEpIIATh TE WIM HHBIC
nevictBust, kotopbie A.Il. KyHuubin noapasaensi Ha BHyTPEHHHUE U BHEIITHUE.

BuyTpenHnue nedcTBHS HaXOASAT CBOE BOIUIOHIEHHWE B CIIOCOOHOCTH MBICIUTH
u xenath. [Ipu3HaBas 3a Ka)KIpIM 4EJIOBEKOM CTpEeMIIEHHE K Mmo3HaHuio UCTUHBI, A.Il. Ky-
HUIIBIH OB yOEXJE€H B TOM, YTO HUKOTO HEJIb3s MPUHYXKJIATh MPU3HABATh YTO-IUOO HC-
TUHHBIM BONPEKH COOCTBEHHBIM YOexneHusiM [6, c. 235]. Ha cBoOome MbICIuM OCHOBaHA
¥ cBOOO/a YeNOBEKa YIPABISTh CBOMMH >KEIAHUSIMU, €CIIM OHM HE MPUYHHSIOT OKPYKalo-
UM Bpena. B cBoro ouepenb coBepiienre BHemHUX aecteuil A.Il. Kynuupsia accouunpo-
BaJl C MPABOM «IIPOU3BOAMTH JCSHHS» IO COOCTBEHHOMY «IIPOU3BOIY» U «YCMOTPEHUIOY
[6, c.235]. [IpusnaBasa Bcien 3a A.H. PanuineBbIM «4yBCTBEHHYIO MPUPOAY UYEIOBEKay,
CTpEMSILIErocs Ha MOJICO3HATEILHOM YPOBHE JEHCTBOBAThH MPABOMEPHO, OH IMPEAYCMOTpPEN
HE0OXO0JIMMOCTh OTPAaHUYUBATH CBOOOTY YEIIOBEKA.

A.Il. KyHu1pIH nonarai, 4yTo MpOsiBJIEHUS] CBOOOABI YEeJIOBEKA UMEIOT CIIEAYIOIINE
OTpPaHHYCHUS: «CBOOOIa APYTUX JIHUID); «KOJIUYECTBO, MPUHAIUICKANTUX eMY TIPaBy; «Ppu3u-
YeCKUE U HPaBCTBEHHbIE CUJIbI, MOTPEeOHbIE /Uil ynoTpebaeHus npasay» [6, c. 236]. imeHnHo
9T OOCTOSITENIHCTBA IO MBICTH YYEHOTO IO3BOJSIOT OIEHUTh KOHKPETHOE JEesSHUE Kak
«IpPaBOe» UK «HETpaBoey». JlaHHBIN MOCTyIaT cleayeT NPU3HATh HEMOCPEICTBEHHBIM MPO-
JOJKeHHEeM KOHIIeNINY paBoBoro noseaeHuss A.H. PagumieBa, koTopslii monarai, 4To mo-
HATHEM «IIPaBO» XapaKTEPHU3YETCs BCE TO, YTO 3aKOHBI «IPEIAMUCHIBAIOT UCTIOIHATHY WU
«II03BOJISIIOT coBepuiaThy. «HempaBom» uiam 0OMAON BBICTYMAIOT MOCTYIKH, COBEpILIECHUE
KOTOpPBIX «3aKkoHamu 3ampemiaetrcsi» [7, c. 11]. B kontekcre packpsitusi Bo33peHuit A.IL.
Kynurnpina Ha peHOMEH TIpaB YeJIoBeKa CIIeIyeT YIIOMSHYTh BBIJEIsIEMble UM Kilaccu(prKa-
AU O0WI.

[lepBas xmaccu¢pukanus Oazupyercss Ha HEMOCPEACTBEHHOM OOBEKTE IMPOTUBO-
npaBHoro AesHus. IlocsraTenbCcTBO Ha MEepBOHAYANIbHBIE IMpaBa 00pa3yeT OOuAY «cCyllle-
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CTBEHHYIO». HapyrieHue ke Ipou3BOJHBIX MpaB CleNyeT MOHUMATh Kak OOUIY «ciydaii-
Hyto» [6, c. 236]. A.H. PaauiieB HanpsiMyIo HEe MPEJIOKII Ki1acCU(UKAIIMU MTPaB YeI0BeKa
Ha N€pBOHAYaAJIbHBIE W MPOU3BOJHBIE, CPOPMYIUPOBAB IPHU 3TOM KATETOPUIO «BOJIBHOCTH
JUYHASH, COCTOSIIYIO B HAJMYUU Yy KaKJOTO YeJIOBEKa MpaBa CBOOOIHO pacHoOpsiKAaThCs
CBOEH JKU3HBIO, 3/IOPOBBEM, YACTSAMHU Tesia U JoOpeIM uMeHneMm [7, c. 13]. Takum obpazom,
A.I1. Kynuipia 60s1ee 4eTko chopMyIHpoBai MpeJCTaBICHUE O KaTeropusiX MpaB YeJIoBeKa.

Bropas rpagamnus oou 3MKIeTCs Ha KOJTMYECTBEHHOM KPUTEPUU JIUL, IIpaBa KOTO-
pbix HapymeHsl. A.Il. KyHUIIbIH BBIAEIHI CAEAYIOIINE BUABL: «o0uias oouna» (HapylieHue
MpaB BCEX YJICHOB OOIIECTBA); «4acTHast o0uaay (HapylIeHUE IPpaB MHOTUX JIUI] UM COCIIO-
BUs); «ocoOeHHas oOuia» (HapylleHHe MpaBa OJHOro Jmia) [4, c. 236]. AHanusupys 3Ty
KJIacCU(UKAIIHIO, CIIOXKHO CKa3aTh, BBIJEIISII JIM OH MOCSATATEeNLCTBA MPOTUB UHTEPECOB I'OC-
yIapCTBEHHOH BiacTu. BmecTe ¢ TeM HalIMIO CTPEMJIEHUE 3alIUTUTh UHTEPECHl HE TOJIBKO
BCEro 00I1eCTBa WK OTACIBHOTO YeJIOBEKa, HO U MpaBa COCIOBUM.

Hakonerny A.Il. KyHuubiH npenioxun KiaccupuupoBatb OOUAbBl B 3aBUCUMOCTH
OT «KayecTBa AESHUS» NPABOHAPYILIUTENS: «IOJOKUTENbHAsT 00uJa» («UCIOJIHEHUE Jesl-
HUS», HAPYIIAOIIETO TpaBa JAPYroro 4YeloBeKa); «OTpullaTeibHas obuja» (HapylleHue
npaBa JIPYroro 4elioBeKa IMOCPEJICTBOM «OCTABICHUS W3BECTHOTO JIesHHs») [6, c. 236].
B naHHOM ciydae MpOCIIEKUBAETCS CTPEMIICHHE 3alIUTUTh IIpaBa 4YEJIOBEKa HE TOJIBKO
OT MIPOTUBOIIPABHBIX JCHCTBUI, HO UM OT BUHOBHOTO Oe3zeiicTBus. Eme onHuM mnepBoHa-
YaJIbHBIM MPAaBOM YEJIOBEKA ABJIAETCS MPaBO JJOCTUTaTh OJIArOmnoIyqus.

A.I1. Kynuupia 6601 yOeXIeH B TOM, YTO UWyBCTBEHHAsl MPUPO/Ia YesloOBeKa Ompe/ie-
JIAETCSL CTPEMJIEHUEM K IPUATHOMY U OTBPAILICHUIO OT HENPUATHOTO [6, c. 230]. [Ipu3naBas
MOHATHE OJIArOMOIy4Yusi OTHOCHTENbHBIM, MBICIMTENb IOJaraj, 4To, HECMOTpPsI Ha OO0II-
HOCTh YYBCTBEHHOH MPUPOJIBI JItO/IeH, HEM30€KHO BO3HHUKAIOT paszHoriacus. [1lo MHeHUIO
A.Il. KyHulipiHa, 4eI0BeK MOXKET 3a0JyKJIaThCsl B BBIOOpE CPEACTB U JACHCTBUNA, HEOOXO-
JTUMBIX JUIsl TOCTIDKEHUs ONaromnoyiydusi, OJHAaKO, HUKTO JPYrodl HE MOXET YIpaBIlATb
UM B 3TOM TIpOILECcCe, TaK KaK B IPOTUBHOM cllydyae OyAeT HapylleHa cBoOOja yesnoBeka [6,
c. 238]. IlpencrammnsieTcsi, 4TO MPaBO JOCTUTATH OJaronoxydus Hanbosee penbedHO Tpe-
JomisieTcs B (peHOMeHe MPOU3BOJHBIX MPaB, OJTHUM U3 KOTOPBIX SIBJISIETCS MPABO COOCTBEH-
HOCTH.

A.Il. KyHHUIBIH MOHUMa COOCTBEHHOCTh KaK MPaBO HCKIIOYUTEIBHOIO YIOTpeO-
JICHUS BEIIY MPU OTCYTCTBUM HAPYIICHUS MpaB APYrux juil [6, c. 243]. Ciaenyer OTMETHTS,
YTO B COBPEMEHHOW €MY IOPUAMYECKON JUTEPAType COAECPKAINCH U IPYTUe ONPECIICHHUS.
Hanpuwmep, ©. [lImanei; nonaran, 4yTo mpaBo COOCTBEHHOCTH — 3TO HEOThEeMJeMasl BO3-
MO>KHOCTB, COCTOAIAsA B yMOTPeOJECHUN KaKOH-IMOO TENEeCHOM BEIIM C OJIHOBPEMEHHBIM
UCKJIFOYCHUEM BCEX OCTAIBHBIX JIIOJCH OT ynmorpeOiieHus 3Toi Bempio [9, c. 78 — 79].
B cBoto ouepenp A. Kpanuxdenbn cuuTan, uYro mpaBo COOCTBEHHOCTH OCHOBAaHO
Ha COBOKYITHOCTH IIpaB BIJIAJICHUs], TOJIb30BAHUSA U pacropsikeHus wumyiiectsom [10,
c. 74— 75]. B tpynax A.H. PagumeBa coOCTBEHHUKY MPEANUCHIBAECTCS TPU MPABOMOYUS:
«BIAJICHUEY, «ymoTpeOneHuey» u «otayxacHue» [11, c. 203]. A.Il. KyHUIbIH TpeaoxXuI
CBOM MOJXOJ K ONPEIEIECHUI0 TPaBOMOYUN COOCTBEHHMKA, COCTOSILINI B IIpaBe BJIaJCHMUS,
MpaBe CYUIHOCTU U NPABE PACTIOPSIKEHUS.
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[Ton mpaBoM BiaJieHUs] MOHUMANIACh CIIOCOOHOCTh YeNIOBEKa «YyIEP>KUBATHY BEIIb
U «COXPaHATH €€ y ce0s», YTO JaBajo BIAJENbIly BO3MOKHOCTh HE JAOIMYCKaTh APYTUX JIHIL
K YIIOTpEeOJICHUIO 3TOW BEIIM | BIUSHUIO Ha Hee. [IpaBo Ha CyIIHOCTH MOApPa3ymMeBalo
y BIIaJieNiblla BO3MOXKHOCTh Ipeo0pa3oBaTh BeElllb, U3MEHHUTH €€, BO3ME3JAHO WIH 0e3BO3-
ME3/IHO MepeaaTh APYroMy JUIy WIH yHnoTpeOuTh Bellb. HakoHeln nmpaBo Mojab30BaHus CO-
CTOUT B TOM, YTO BJAJENEI] MOXET HCIOIb30BaTh BEllb KAK CPEACTBO ISl JTOCTHIKEHUS
cBoux 1enent [6, c. 238]. Kak Mol Bugum, A.Il. KyHuiiplH npeamoxuil 10CTaTOYHO Mporpec-
CUBHBIN MMOAXOA JUIsl ONIpeeNeHUs] IPaBOMOYM COOCTBEHHHMKA UMyIecTBa. HecomHeHHOE
3HAUYEHHE JJI1 €r0 TEOPUH IIPaB YEJIOBEKAa UMEIOT TAKXKE BOIIPOCHI TOTOBOPHOTO Mpasa. Eiie
A.H. Pamgumer cdopmynupoBan KaTeropudyHoe TpeOOBaHUE, COCTOAIIEE B TOM, YTO
B JIOTOBOP HE MOTYT BKJIIOYAThCSI HE3aKOHHBIE YCIIOBUS, MPOTHUBOpEYAIINE «OIarOunHUION
U «TIOPAZIKY OOIIECTBEHHOMY». B MPOTHBHOM Cily4yae JaHHBIN JOTOBOP SIBJISIETCS HUYTOXK-
veiMm  [11, c¢. 181, 188]. A.Il. KynuupiH 0oyiee TIPOTPECCUBHO  IMEPEOCMBICITHIT
Y KOHKPETU3UPOBAJ 3TOT 3alpeT.

OcHOBOI 17151 3aKiOYeHHsT 10roBopa, 1o Mbiciu A.Il. KyHunpbiHa sBisieTcs CBO-
0071HOE coTJlache CTOPOH, 3aKIIOYAIONIUECs B OJTHOBPEMEHHOM HAJIUYMU CIENYIOIUX 00-
CTOATEIBCTB: CTOPOHBI HAXOASTCS B «IIOJIHOM YIOTPEOJIEHUH pa3ymay, T.€. OCO3HAIOT Mpo-
HCXOJSIIEE U PYKOBOJSAT CBOUM MOBEACHUEM; CTOPOHBI UMEIOT OAMHAKOBOE MPEICTABICHHE
0 MPEJMETE I0TOBOPA; CTOPOHBI CIIOCOOHBI YETKO BhIpAXaTh APYT IPYTY CBOIO BOIIO; HAIIH-
Yhe y CTOPOH (PU3NYECKOH U «HPABCTBEHHOM BO3MOKHOCTH» HCIIOJIHUTH J0OrOBOp [6,
c. 256]. Takum oOpa3zoM, B KOHTEKCTE COOO/IeHUsT 1 3amuThl npaB yenoBeka A.Il. Kynu-
1bIH c(hOpMYIHPOBal CBOEOOpa3HbIE YCIOBUS MPABOMEPHOCTH MPU 3aKJIFOUEHUHU JI0TOBOpA.
HeobxonuMo 3aTpoHYTh M BOTIPOCHI CEMEHHOTO TpaBa, COMOCTABHB MX ¢ HapabOTKaMu ero
npemamecrseHnrka A.H. Panuiesa.

[Tpu3HaBas cynpyXecTBO COIO30M JIBYX Pa3HOIOJIBIX JIMII, 3aKJIIOYEHHBIM JIJIsl COB-
MECTHOTO TIPOKUBAHUS IMOCPEICTBOM OpauHoro goroopa, A.Il. KyHureia copmynupoain
psAa ycnoBUHM Ui 3aKitoueHusi Opaka: cBOOOJHOE corjacue oOOMX JIMI; HaJu4he HpaB-
CTBEHHBIX ¥ (U3NUYECKUX BO3MOXKHOCTEH UCTIONHUTH OpayHbIi JOTOBOP (MBICTUTENb CUUTAI
HEJICHCTBUTEIBHBIMU OpaKH, B KOTOPBIX XOTsI ObI OJIMH U3 CYNPYTrOB COCTOUT B IPYroM Opa-
ke) [6, c. 287]. B cBow ouepeny A.H. PaaumieB monuman Opak kak JOOPOBOJIBHBINA COIO3
JIBYX TpakJaH, corjiameHue win gorosop [8, c. 217]. On npexycmoTrpen TpeOoBaHKE B3a-
MMHOTO COTJIacusl CyNpyroB M 100aBui TpeOOBaHUE O COPa3MEPHOCTU B BO3pacTe AJIs JIMII,
BCcTynaromux B Opak [8, c. 217]. Bmecte ¢ Tem, no3unus A.Il. KyHuneiHa npencrasisercs
0oJjiee MPOTPECCUBHOM, TaK KaK OH OTJEIHHO OTOBAPHBAET CAMy BO3MOXHOCTbH ISl CYIIPY-
TOB 3aKJIIOYUTH Opak U COBEPILEHHO MPAaBHJIBHO yKa3bIBAaeT Ha HEJOMYCTUMOCTh HaXOXJe-
HUSL XOTs ObI OJTHOTO W3 HUX B paHee 3aKirodeHHoOM Opake. Kpome Toro, momumo Opaka
A.Il. KyHHLIBIH TPEAYyCMOTpE €11€ U BPEMEHHOE COKHUTENIBCTBO.

[1o ero MHEHHIO, 3TO T.H. «HAJTO)XKHUYECTBO», KOTOPOE XOTS U HE 3aMPEIIECHO 3aKO-
HOM BCE € MPOTUBOPEUYUT HPABCTBEHHBIM MOCTYyJaTaM, TaK KaK IpeBpallaeT 4eIoBeKa
B «paba cBoero BoxaeneHUs» [6, c.288]. HemomycTMbIM OH MpU3HABAI U 3aKIIOYCHHUE
OpakoB MeXxay OJU3KUMHU POJCTBEHHHUKAMHU BBUJY HAJIUYUS Y HUX «0COO0W HpaBCTBEHHOU
T00BU», KOTOpas MPOTUBOPEUYUT OOS3aHHOCTSIM cymnpyroB [6, c.288]. Kak mbI Bugmm,
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HapaboTku A.Il. KyHuibiHa B 3TOM BOMpPOCE HACTOJBKO MPOTPECCHUBHBI, YTO HEKOTOPHIC
W3 HUX NMPAKTUYECKHA B HEU3MEHHOM BHUJIE MTOJYYHIIN CBOETO 3aKOHOJATEIbHOE 3aKPEIIICHHE
u cerojHs. B cBOIO odepenb OH BBIACISI TaKK€ OCHOBAaHHUS NMpEKpallleHus Opaka: cMEpTh
OIHOTO W3 CYyNPYIrOB; HApYyIIEHHE CYIPYKECKOH BEpPHOCTH; MOSBIECHUE Y OJHOTO
U3 CYNIPYTrOB OMAcHOM WM 3apa3HOM OOJIe3HU; B3aMMHOE COTJIaCHE CYNMPYTrOB MPU OTCYT-
CTBUU HaApYIIECHUS TIpaB TpeThux Jull [4, c. 288]. Ocoboe BHUMaHUE OH YAEJINUI OTHOIICHH-
SIM POJIUTENIEN U JETEH.

[Tpu3HaBasg Hamuuue poautenbcekod Biactd, A.Il. KyHuublH mosaran, 4yto oHa
JOJDKHA TIPOSIBIISATECA B 3a00T€ O COXpaHEHHHM 3JI0pPOBbS W KU3HHM JIETEH, a Takke
B COBEPILEHCTBOBAHUHU HX TEJIECHBIX M YMCTBEHHBIX crocoOHocted [2, c. 140]. Ponurenu
HE MOTYT OTHOCUTBHCS K JIETSIM KaK K CBOEH COOCTBEHHOCTH, OJIHAKO BIIPABE MPUMEHSTH
HaKa3aHMs B BOCIIUTATENIBHBIX 1EsAX. PoauTenbckas BiIacTh 3aKaHYMBAETCS, KOTJa JIETH B
COCTOSTHUU CaMOCTOSITEIbHO TPYAUTHCS M pacrioyiaraTh CBOMM IOBEJEHUEM MO COOCTBEH-
HOMY YCMOTPEHHUI0. DTH MOCTYJATHI CIIeyeT conocTaBuTh ¢ uaesmu A.H. Paauiesa.

A.H. Pagumies nosarai, 4To poAUTeNIn 00s13aHbl KOPMUTH U 00y4aTh JAETEH, MOMO-
raTh UM, IPUMEHSTh HaKa3aHHs 3a MPOCTYIKU A0 JOCTHKEHUSI MU COBeplIeHHoeTHs. Jle-
TH XK€ 00s513aHBI «BCEM CEPALIEM» MoYuTaTh poauteneit [8, ¢. 112]. Kak Mbl BUIUM CX0OJCTBO
WX UJIeH He BbI3bIBAeT COMHEHMs], oqHako, A.Il. KyHurpia Goiee yeTko oroBapuBaeT Mpa-
BOBOH craryc aereil. PaccmorpeB Teoputo npas yenoBeka B Tpyaax A.Il. Kynuueina, cie-
IyeT clieNIaTh HEKOTOPhIe 0000IIAI0IINE BBIBOIBI:

— %M3Hb W HayuHoe TBopuecTBO A.Il. KyHuipiHa npunimce Ha nepuoji, Koraa
B Halllel CTpaHe CUCTEeMa MOJUTUYCCKUX U MPABOBBIX yUpexAeHUN (eoaabHOM MOHAPXUH
HAXOJWJIACh B IPOTUBOPEUUH C POCTOM KalUTATUCTHYECKOTO YKIIaaa, 4TO 00YCIOBUIIO Pe3-
KYIO KpUTHUKY ITepeOBbIMU JII0AbMU Poccru camoiepkaBus U KPEOCTHUYECTBA;

— mpu3HaBas cBOOOJY B KaueCTBE HEOOXOIMMOIO YCJIOBHS IJisi CYIIECTBOBAHUS
npaBa, A.Il. KyHHIIBIH OCOOCHHO BBIIETSUT TMPABO YEJIOBEKA «IIPOU3BOJUTEH JICSTHUS
Y OCTaBJISITh UX 110 COOCTBEHHOMY TIPOU3BOTY U YCMOTPEHUIOY;

— (peHOMEH CBOOOJIBI MBICIIUTEH CUUTAT HEOTHEMIIEMBIM YCIOBUEM CYIIIECTBOBA-
HUS JINYHOCTHU, YUCHBINH 3aKperuil cBOeoOpa3Hble OrpaHUYCHUS, KOTOPhIE HE MO3BOJISIIH OBl
CyOBEKTy TpaBa BBIXOJUTH 3a MPEJETbl CBOUX BO3MOXHOCTEH | HapyllaTh HHTEPECHI
OKPY’KaIOIINX;

— BBIJICIISAS IEpBOHAYAIBHBIC TIpaBa YeJIOBEKa, YUCHBIN HaJIeTsI MMOCISAHUMHU BCEX
JIOJIEW OT POXKJEHMsI, Tojiaras, YTO OSTO HEKUE BEYHbIe HJAEH pa3yMmMa, KOTOpPHIE
HE HYXXJAI0TCS B 000CHOBAHUH;

— B paMKax MPOMU3BOJHBIX MpPaB OCOOCHHO BBIJEIAIOCH MPABO COOCTBEHHOCTH
Y TIPaBOMOYHsI COOCTBEHHHKA, PETIaMEHTAIIHI KOTOPBIX TOJydniia BECbMa MPOTPECCUBHYIO
dopmy;

— AL.Il. KyHUIIBIH TIpEIOKUI JOCTATOUHO YETKHE YCIOBHUSI MPaBOMEPHOCTU JOTO-
BOpA, aKIIEHTUPOBAB BHUMAHUE HE TOJILKO HAa M3BECTHBIX €T0 MpEeIIIECTBEHHUKAaM TpeOoBa-
HUSX O B3aUMHOM COIJIaCMM CTOPOH ¥ MOHHUMAaHWW WMH TIpeAMeTa J0TOBOpa,
HO ¥ Ha HAJIMYUU BO3MOXKHOCTH €T0 UCIIOJIHUTH;
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— BECbMa YETKYIO TPAKTOBKY MOIYYWIH TpeOOBaHMUS TPABOMEPHOCTH 3aKITIOUCHHS
U pacTopKeHus Opaka;

— MBICJIUTENH JOCTATOYHO NMPOrPECCUBHO MPOMKCAT CPOKU U MPeIeNbl OCYIIEeCTB-
JICHUS POTUTEIHCKON BIIACTH.
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BBenenne: B CTaThe OTPaKEHBI OCHOBHBIE KOHIICTITYaIbHbIE TIOJIOKEHUS COITUATIbHOM
OTBETCTBEHHOCTH KaK IPABOBOM KAaTCTOPHH Yepe3 MPHU3MY HJICH COIMAIBHOTO TOCyIapCTBa.
B paborte ocymiecTBiaeH aHaM3 ISUHALIAN COITUATEHOCTH Yepe3 KOHBEPTCHIIUIO COTIPSKCHUS
WU COIMATBHOTO TOCYAApCTBA C OOBEKTHBHOM pPEATBHOCTHIO IMPABOBOTO PETYIIMPOBAHUS
Y 3HAYUMOCTBIO TOCY/IAPCTBEHHBIX MHCTUTYTOB B )KHM3HM OOBIYHBIX IpaxknaH. B cdepe peanu-
3allU¥l TIPUHITUIA COITUAILHONW OTBETCTBEHHOCTH TOCYIApPCTBA CTaThsl PACKPHIBAECT OCHOBHBIC
HaTpaBJICHUS JIEITEIHLHOCTH TOCYIaPCTBEHHBIX OPTaHOB B c(epe COIUAIBLHOTO O0eCTeYeHuUs
Y KQUECTBEHHBIX KPUTEPUEB OIIEHKU rOCYAPCTBEHHOTO MEXaHU3Ma B aCTIIEKTe CO3/IaHus yCJo-
BUH JUISI TAPMOHUYHOTO ¥ BCECTOPOHHETO Pa3BUTHS TMUHOCTH.

Matepuajibl 1 MeTObI: HOPMATUBHYIO OCHOBY UCCIICIOBaHUS COCTABISIOT KoHCTH-
Tymust Poccuiickont @enepannn, a Takke MEXIYHAPOIHBIE aKThl M HOPMATHUBHBIA MaTepuall
3apyOeKHBIX TOCYIapPCTB, PEryIupyIoNuii chepy cormansHoro odecrneyenus. Meromonoruye-
CKUM (DYHITAMEHTOM HWCCJICIOBAHUS BBICTYIACT OOIINH TUAICKTHYECKUI METO ] HAyYHOTO I10-
3HaHMSI, @ TAKXKE METObI ISAYKIIUH, CPABHUTEIHHO-TIPABOBOIM METOJI, aHAJIN3, CHHTE3 U IPYTrOi
WHCTPYMEHTApHiA, TOCPEACTBOM KOTOPOrO MOXKHO TII03HaTh MPABOBOE pETYJIUPOBAHHE
B IIPOOJIEMATHKE COIMAILHOW OTBETCTBEHHOCTH KaK HEMPEMEHHOTO JOJDKEHCTBOBAHUS TOCY-
JTAPCTBEHHBIX MHCTUTYTOB, OCHE(PHUIIMAPOM KOTOPOTO BBICTYIAIOT MPOCTHIE TPAXKIAAHE TOCY-
JapcTBa.

Pe3yjabTaThl MCC/IEI0BAHUS JAIOT BO3MOXKHOCTH MEPECMOTPETh TOCYTAPCTBEHHYIO
MIOJIUTUKY TIepepacIpe/iesIiCHUs] peCypcoB, OCYIIECTBUB Apei]) M3 MaTepHATMCTCKON TapaIur-
MBI B COIMATIBHO-TIAPTHEPCKYIO cepy. B cTarbe mpennpuHsaTa MOMBITKA BBISIBUTH XapaKTep-
HBIE CBOMCTBA COITUAIILHOW OTBETCTBEHHOCTH KaK aMOMBAJIEHTHOTO MPABOBOTO (DEeHOMEHa.

BbIBOABI ¥ 3aKJIIOYEHHMS. BBISABJICHBI OCHOBHBIC KOMIIOHCHTBI TEOPETHYCCKOTO
Y MPAKTHYECKOTO KOHIIENTA KATCTOPHH «COIMAIbHAS OTBETCTBEHHOCThY.

KiioueBbie ¢j0Ba: COIMATBbHASI OTBETCTBEHHOCTh, COLIMAILHOE TOCYIapCTBO, TOCY-
JApCTBEHHBIN TATePHAIN3M, COIIMAJILHOE MTAPTHEPCTRO.
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Introduction: the article reflects the main conceptual provisions of social responsibility
as a legal category through the prism of the idea of a welfare state. The paper analyzes the defi-
nition of sociality through the convergence of the coupling of the idea of a social state with the
objective reality of legal regulation and the importance of state institutions inthe lives
of ordinary citizens. Inthe sphere of implementation of the principle of social responsibility
of the state, the article reveals the main activities of state bodies in the field of social security
and qualitative criteria for assessing the state mechanism in the aspect of creating conditions for
harmonious and comprehensive personal development.

Materials and Methods: the normative basis of the study is the Constitution of the
Russian Federation, as well as international acts and normative material of foreign states regu-
lating the sphere of social security. The methodological foundation of the research is the general
dialectical method of scientific cognition, as well as methods of deduction, comparative legal
method, analysis, synthesis and other tools through which it is possible to learn legal regulation
in the field of social responsibility as an indispensable duty of state institutions, the beneficiary
of which are ordinary citizens of the state.

The result of the study: they provide an opportunity to revise the state policy
of redistribution of resources, having carried out a drift from the paternalistic paradigm to the
social partnership sphere. The article attempts to identify the characteristic properties of social
responsibility as an ambivalent legal phenomenon.

Findings and conclusions: the main components of the theoretical and practical con-
cept of the category «social responsibility» are identified.
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AHaim3upys IpUpOAY COLUAIBHOIO IOCyNapcTBa, BIYMUYUBBIA HUCCIIENOBATENb HETIpE-
MEHHO CTaJIKUBAETCsl C MPOOJIEeMaTUKONW COLUAIBHOM OTBETCTBEHHOCTH, KOTOPas KOPEHHBIM
00pa3oM CoOIpspKEeHa C TaKUMHU KaTeropusiMH, Kak CYIIHOCTh T'OCYAApCTBa, MOJUTHYECKAs
’KM3Hb CTPaHbl, IPAXJAHCKOE OOILECTBO U €T0 POJIb B CTPYKTYPE COLUATBHBIX CBA3el. Tak uiu
MHaYe, B YKa3aHHOM acIeKTe UCCIIE0BATENN YACHSIOT AeDUHULIUIO COLMAIBHOCTH, COTpsrast
YVKa3aHHYI0  KaTeropui0  C OOBEKTUBHOM  PEAJbHOCTBIO  IIPABOBOIO  PETYIMPOBAHUS
Y 3HAYMMOCTBIO TOCYJApCTBEHHBIX MHCTUTYTOB B JKW3HM IIPOCTBIX Ipakaad. MIMeHHO yka3aH-
HBIE TPU MOHATHUS — COLMAIBHOCTD, COLMANIbHASI OTBETCTBEHHOCTh U TOCYAAPCTBO — SIBIISIOT-
Csl TEM KIIFOYOM K KOHILIENITYyaJIbHOMY YSICHEHHIO UJIEW COLMAIBHOIO rOCyNapcTBa 4epe3 MpH3-
MY COLIMAJIBHOW COJIMAAPU3ALIIY.

OBOJIONMS B3IVISIOB HA MPOOJIEMATUKY MJIEH COLMAIBHOIO rOCYAapcTBa TPAHCIUPOBa-
Jla TUCTIO3UTHBHBIA MOJXOJ] B IUIaHE OTKa3a OT OJaroTBOPUTEIBHOCTH U TEX, KpaiiHe CyObek-
TUBUCTCKHX, BO33PEHHUI Ha COLIMAIBHOE TOCYIapCTBO, KOTOPOE OCYHIECTBIISIET 3a00Ty O CBOMX
rpaxaanax. TeM He MeHee ToCy1apCcTBO, POBO3IJIACUBIIEE CE0sl COLMAIBHBIM, BBICTYIIAET SIB-
JICHUEM WHIUBHyaIbHO-ONPEAETICHHBIM, EeTEPMUHUPYEMBIM B CUCTEME (PYHKIIMOHUPOBAHUS
rOCYJAPCTBEHHBIX MHCTUTYTOB Pa3IMYHOIO PaHIa, KOTOPBIE U IIPU3BAHBI PEATM30BBIBATH UCHO
COLMAIBHOM CONMMIAPHOCTH U B3aUMO3aBUCUMOCTH I'PaKIaHWHA, TOCYIapCTBA U IPAKIAHCKOTO
o011ecTBa B IJIOCKOCTH COLMAIBHOM OTBETCTBEHHOCTH M OCHOBOIOJIATAIOLIMX HAYasl TyMaHH3-
Ma.

AHanmM3upys CyIIHOCTh COLMAILHOIO TOCY/AapCTBa, HEOOXOAMMO 3a0CTPUTh BHUMAaHHE
Ha JIBYX aCIIEKTax:

— COIIMAIBHO OOYCIIOBJICHHBIX OOS3aHHOCTSIX TOCYJapCcTBa Mepe] TIpakJaHHHOM
1 00IIeCTBOM, KOTOpBIE 0a3UpYIOTCS HA AUCIO3UTHBHBIX Havasax;

— roCy1apCcTBe, KaK OCHOBHOM HMHTEPECAHTE B PEAJM3allMM IIPOrpaMMBbl UCITOJIHE-
HUS 00513aTENIbCTB Mepe] 00IEeCTBOM, KOTOpast OCHOBaHA Ha HMIIEPATUBHBIX MPUHIUMIAX.

B pamkax yka3aHHBIX BbIIIe aMOMBAJICHTHBIX TIO3UIMM, 3aTParuBaoLMX CYIIHOCTh CO-
UAJIHOTO TOCYJapCTBa, MOXKHO Y3PETh HE TOJIKO TeopeThdyecKue Ne(UHHUIIMU B BUJE NpU-
BBIUHBIX IOPUAMYECKHUX KIHUIIE, TPAHCIUPYIOMMX MPUHIUI COLMAIBHOW OTBETCTBEHHOCTH,
HO U SpKO BBIPQ)KEHHYIO KOHKPETHKY B BHJIE HOPMAaTHBHO-IIPABOBOIO MACCUBA, KOTOPBIA 3a-
KpEeIUIAeT MpaBa U 00S3aHHOCTU CYOBEKTOB KOHKPETHBIX MPAaBOOTHOILIEHUH. lpyruMu cioBa-
MH, TOCYAAapCTBEHHbIE WHCTUTYThl HE TOJIBKO MOTYT, HO U JOJDKHBI OCYIIECTBIATH 3a00TYy
0 CBOMX TPa)/IaHax, T. K. TOJBKO 3TO U OMpPABIbIBAET (aKT CYIIECTBOBAHMS I'OCYIapCTBa Kak
opuayeckoro gpenomeHa. ['ocynapcTBo CymiecTByeT He A1t TOro, Yro0bl 00ecreunBaTh CBOU
MHTEPECHI, €ro IMIaBHasl LieJIb — CJEeNIaTh dKU3Hb CBOMX Ipax1aH KoM(OpTHEN 1 Oe30MacHe.

Bmecte ¢ TeM OIHHMM W3 KOHLENTYalIbHBIX UCTOKOB COLMAIIBHOTO TOCYJapCTBa BBICTY-
naeT ujaes rymMaHu3Ma Kak HENPEMEHHOIo aTpudyTa JEMOKPATUYECKOM roCydapCTBEHHOCTH,
CYIIIHOCTh KOTOPOW PacIiofIoKEeHA B IUIOCKOCTU JIBM)KEHHSI K JOCTOMHOW JKU3HH TpakaaH, d¢-
(EeKTHUBHBIM MEXaHU3MaM COLIMAIIbHON 3aIlUThI, KOHIIEIIMY MUHUMH3ALMU COLIMATIbHBIX pUC-
KOB, TIOJIHOMY PACKpPBITHIO YeJIOBEUECKOro nmoTeHmmana [ 1, c. 21—24].

OcHOBHO¥ 3a/1a4el 3/1€Ch BUAMTCS PEATIBHOE CTPEMIIEHUE TOCYAAPCTBA K BOILUIOIIEHUIO
B )KH3Hb BBILICYKA3aHHBIX TPUHIUIIOB.

C no3umy MEeTOAO0JIOIMYECKOT0 CUHTE3a MPUHIMIINAIBHBIX TOJO0XKEHHUM, 3aTparuBao-
IMX UICK COLMAIBHOIO IOCYIapCTBa, MOKHO JAETEPMUHHUPOBATH €r0 CYILHOCTHYIO XapaKTe-
PUCTUKY, KOTOpas BbIpakaeTcs B 3aKpeIUIEHUM (YHKIMU COLMAIBHOTO OOecreyeHus
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3a rocyJJapCTBEHHbIMU MHCTUTYTaMHU, B PaMKaX KOTOPOM pean3yroTcsl IPUHLUIIBI COLUATBHOM
OTBETCTBEHHOCTH IyOJIMYHON BJIACTH Iepe]] IpakaaHaMu, C MapaJUIeIbHON peann3aluent mpo-
rpamMMBbl CO3JaHUs YCIIOBUM U1l pOCTa SKOHOMHUKH B LIEJIOM.

AHanm3upyst M0 COLUAIBHOIO TOCyIapCTBa Yepe3 MpU3My MEXIyHapOIHOIo IIpaBa,
MOXHO Ha3BaTh PsiJ MO3ULUM, KOTOPbIE MOTYT ONPEIEIUTh TO WIN HHOE FOCYAAapPCTBO KakK CO-
nuanbHoe. Bo-nepBhIX, TAKOBBIMH MTPU3HAETCS JHOO0E roCcyIapCTBO, KOTOPOE PEATU3YET HOp-
My cT. 25 BceoOmieit nexnmapany mpaB 4eloBeKa. Bo-BTOPBIX, COLUAIBHBIM TOCYIapCTBOM
BBICTYIIA€T TO FOCYAapCTBO, KOTOPOE HOPMUPYET 0053aHHOCTh ITyOIMYHOM BIACTH Pealn30Bbl-
BaTh MPOrpaMMbl COLIMAIBHON MOJJIEPKKH MAaTEpUAIbHO YSA3BMMBIX KaTeropuil rpakaaH. B-
TPETHUX, FOCYJAPCTBO MPU3HAETCS COLMAIBHBIM B Cllydae (DaKTU4YECKOro oOecleyeHusl MpaB
U cBOOOJ| TpakJaH, TeHepupysl pa3iuyHble (DUHAHCOBBIE AKTHBBI M MHOM HMHCTpYMEHTapuil
B LIEJIAX JOCTHOXKEHHS YKa3aHHOM 1ienu. Bmecte ¢ TeM rocyaapctBo, cTpemsiieecs: ObITh COLU-
aJIbHBIM, ONpEAETICHHBIM 00pa30M pachlpeneisieT pecypchbl, HalpaBIEHHbIE Ha COLUAIBHYIO
MOJVIEP)KKY TPaXKAaH, KOTopasl, B CBOIO OY€pEellb, 3aBUCUT OT MAaT€pPUAIBHOIO OJaronoaydus
KOHKPETHOTO (PU3MUYECKOT0 JIMLA MM SKOHOMHUYECKOE COCTOSHMS HPEANPUATHS WIA HMHOTO
CYOBEKTa XO3sICTBEHHOM JIESITEIbHOCTH.

[lonBepras ananmu3y Kpyr COIMAIbHBIX O0S3aTENbCTB TOCYAapCTBA, HEOOXOIUMO BBI-
YJIEHUTh M T€ AaClEKThl, KOTOpPbIE ONTUMAIBHO BIHUSIOT Ha OLEHKY €ro 3((eKTUBHOCTH
B YKA3aHHOM HAIlpaBJICHUM, a TOUHEE: MepEeYeHb roCyIapCTBEHHBIX MPOrpaMmM, o0beM (huHaH-
CHpOBaHUS c(epbl COLUAITBHOIO 00eCIeYeHus], YypOBEHb KOPPYILMHU, CTENIEHb Pa3BUTHS COLH-
aJIbHOTO TapTHEpCTRa [2, ¢. 124].

CTouT OTMETHUTH, YTO OCHOBHBIM HJEWHBIM CTEPKHEM COLMAIBHOIO IOCYAApPCTBA BbI-
CTyNaeT NPETBOPEHHBIM B XU3Hb MPUHLMI COLUAIBHOTO MApTHEPCTBA, KOTOPBIM oOianaer
COOCTBEHHBIM MEXAHHU3MOM JEUCTBUS, NPSIMO KOPPETUPYIOIIMMCS ¢ HOPMAaTUBHBIM, CyObEK-
TUBHBIM U [TOBEJICHUECKUM aCIIEKTAMHU.

Ba)xHO MOT4EepKHYTh, UTO HOPMAaTHUBHAS COCTABIIIOLIASI MJICOJOIMUYECKONM OCHOBBI CO-
UAJILHOTO FOCYapCTBa PACcHOiI0KeHa B INIOCKOCTH MPAaBOTBOPUYECKOM AEATEIbHOCTH OPraHOB
rocyfapcTsa. B 3Toil cBS3M Ba)XXKHYIO poOJib B peaju3aliy Uaed COLMAIbHOIO TOCy1apcTBa Mr-
paeT OCHOBHOM 3aKOH CTpaHbl Kak ()yHJaMEHT BCEr0 HOPMAaTHBHO-IIPABOBOTO MacCHBa rocy-
napcrBa. KoHuenmys cOLMaJbHOIO TOCyJapcTBa TPAHCIUPYETCS WMEHHO B KOHCTHUTYLIHH,
Y B 9TOM aCIEKTe HE TOJBKO OTEYECTBEHHAs KOHCTUTYIIMOHHAS JOKTPHUHA OTCTAaUBAaET yKa3aH-
HYIO TIO3ULIMIO, HO ¥ IOKTPUHBI MHOTHX IE€PEJOBBIX IEMOKPATUYECKUX IOCYIApCTB HAXOIATCS
B OTOM UJI€0JIOTUYECKON TUIOCKOCTH.

Tem He MeHee OCHOBHOM 3aKOH He MpeycCMaTpUBAET, B CBA3H CO CBOEH (pyHIaMeHTalb-
HOCTBIO, JIETATU3aIMH BCEX aJITOPUTMOB TepepacnpeeTUTEIbHOTO MEXaHU3Ma U HIOAHCOB CO-
LUAJIbHON MOJUTHUKUA TOCyJapcTBa, T. K. B KOHCTUTYLMU NPEBAIUPYIOT MPUHIUIHAIBHbIE MO~
JIOKEHHS, BBICTYHAIONIMe 6a30i 17151 OOMIMPHOTO HOPMATUBHOTO MaTepuaia. Maso Toro, KiTo-
4yeBas pojib KOHCTUTYILMOHHOTO HOPMHUPOBAHUS HE PACOI0KEHA B INIOCKOCTH OOJIAYEHHBIX
B IPABOBYIO (hOpMY JEKIapalliii, 3aTParuBaoLINX B3aUMHbIE MTPaBa U 00S3aHHOCTU CYOBEKTOB
KOHCTHTYLIMOHHBIX MTPABOOTHOIICHUH, HO MX 3HAYMMOCTh (DYHKIIMOHAIBHO OTHECEHA K TOMY,
YTO KOHCTUTYIIHS MPSIMO BIIUSIET HA BCEO HOPMATUBHO-TIPABOBYIO 0a3y rocyapcTBa, BbICTYMAs
TOYKOM OTCYETa MPaBOBOTO PETYITMPOBAHUSL.

[IpumeuarensHO, YTO HOPMATUBHBIM MaTepHaj, HOPMHUPYIOMIUK cdepy COLUATBLHOTO
obecrieyeHus1, 00bIYHO He KoauduurpoBaH. OAHAKO B CIy4ae HATUYMS COUATIBHBIX KOJEKCOB,
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MO>KHO YBHUJIETh TO, YTO OHU KpaifHe )parMeHTapHbI U HE 00JIaal0T CBOMCTBAMU JAETAIN3UPO-
BAaHHOCTH, pAacIojiarasich B IUNIOCKOCTH  Pa3HOOOpa3HBIX  WHUIMATHB B COIMAIIBHBIX
Y 3KOHOMHYECKUX KJacTepax. Majo Toro, colualbHble KOAEKCHI MOIAJal0T B 3aBUCUMOCTb
OT UHBIX HOPMATHBHBIX MHCTPYMEHTOB, KOTOpPbIE PETYIHPYIO T€ WM HHbIE Chepbl KU3HU
CTpaHbI.

AHamm3upysi MEXIyHapOJIHO-TIPABOBOM MEXaHU3M pErjaMeHTUPYIOIMUN cdepy Colu-
aJIbHOrO 00ECTIeYeHHs] U HAIIPaBJICHUS], CBS3aHHBIE C COLIMATIBHOI OTBETCTBEHHOCTHIO TOCYAAp-
CTBa, CIIEAyeT yKa3aTh Ha TO, YTO OH CKOHLIEHTPUPOBAH Mpexae Bcero B EBporneiickoit coru-
anpHOM  Xaptuu 1961 1., MexayHapogHOM TMakTe 00 SKOHOMHUYECKHX, COIMAIbHBIX
U KyJIbTYpHBIX IIpaBax 1966 r., BceoOmel aexnapanus npas yenoBeka, Kogekce conpanbHOTo
obecrieuenust 1990 r., exnmaparwu o niensix pazButust teicsiaenetuss OOH 1999 r. u psine npy-
TMX COTJIAIICHUM.

Brionae 00BsSCHUMO U TO, UTO MEXKIYHApPOIHOE MPaBO, KaK MPaBoOBOil (heHOMEH, 00Jia-
JaeT CBOeW 0co00M creln(UKoil, KIII0OUEeBbIM CBOMCTBOM KOTOPOM BBICTYIAET OTCYTCTBUE UM-
TIEPATUBHOCTU B aCIIEKTE PEryJIMPOBaHMs BHYTPUTOCYJAPCTBEHHBIX MMPABOOTHOIICHHUNA. B 3TOM
CBSI3U MAacCHUB MEXKIYHApOJHBIX HOPM IIOMAJaeT B 3aBUCHUMOCTb OT UX IMPHU3HAHUS TOCYyAap-
CTBAMHU-YYaCTHUKAMM COTJIAIIECHUS, J1a U caMa MMIUIEMEHTAlUs U €€ KOHTPOJIb TaKKe KpailHe
3aTpyIHEHBI 10 MPUYUHE CYIIECTBOBAHUS TOCYIapPCTBEHHOTO CYBEpEHHTETa W MPHUHIIUIA He-
BMEIIIaTEeNILCTBA BO BHYTPEHHHUE JIeNla rocyaapcTB. PerynupoBanue cdepsl coranbsHOro ooec-
TICUYEHUs OCJIOXKHSETCS €lIe U TEM, YTO FOPUIUYECKH CYBEPEHHOE TOCYAApCTBO BIIPABE BECTH
HE3aBUCHMYIO BHYTPEHHIOIO MOJIUTUKY B 9KOHOMHUYECKOM KiacTepe U cepe nepepacrpeierne-
HUSI PECYPCOB, a IPUHIHIIBL, 3a(UKCHPOBAHHBIEC B MEX/TYHAPOIHBIX COTJIAIIEHHUSX, BEICTYAIOT
He 0oJiee YeM OpUEHTHUPAMU, He 00J1aiasi CBOMCTBOM IMPSIMOTO JIeicTBUs. Majio Toro, cam ¢akT
CYIIECTBOBAHUSI CBOOOTHOTO PhIHKA HECET B ceO€ ETEPMUHAHTY HEPAaBHOMEPHOCTH 3KOHOMHU-
YeCKOro pa3BUTHUS B cepe MOTpeOIeHuUs, a HOPMbI MEKIYHAPOIAHOTO TpaBa TaK WM HWHaye
OPUEHTHPOBAHBI HA JIOCTATOYHO BBICOKHE CTAHIAPTHI B Chepe COIMANBHOrO o0ecreueH s, Ko-
TOpBIE YacTO HE MOJ CWIIy peajM30BaTh B CTpaHaX TPEThEro MHUpPA, HEPEIKO 00Jalarolux
CTarHUPYIOLIEN WM JENPECCUBHON YKOHOMUKOM.

3aTpoHyB NpoOsieMy COLMABHBIX CTAaHIAPTOB, HEJb3s1 OOOWTH BHUMAaHHEM KaTeTOPHIO
COIIMAIBHON COJIMIAPHOCTH, KOTOpas BBICTYNAeT HamOoee JEHCTBEHHBIM WHCTPYMEHTOM,
CMOCOOHBIM pa3peluTh MpoOJIeMy COLMATBHOIO HEPABEHCTBA B IUIOCKOCTH TMOTPEOJICHUS,
Y MOTYIIIUM OBITh UMILTUIIMTHO BHIPAYKEHHBIM B 3aKPETJICHUH MUHUMAIILHOTO pa3Mepa OIJIaThl
TpyAa U IPOKUTOYHOTO MUHUMYMA JIJIs1 pa3JIMUHbIX BO3PACTHBIX KATETOPUH IPaskIaH.

[IpumenurensHo k Poccunm  mpoGrnema  coummanbHOro  oOecrieyeHHs: HaceleHus
Y COIMATIbHO-9KOHOMUYECKOM CTaHIapTU3aIMK HaXOJIUTCS B pyclie HEJOCTATOYHOCTH (PUHAH-
cupoBaHus. B cBA3M € HEJOCTATKOM pECYpCOB YPOBEHb JKM3HHM POCCHHCKUX TpaXk/aH,
B CPaBHEHMM  CO CTpaHaMu  3anmagHod  ujpaxe  Bocrounoit  EBpombl,  ocrtaercs
Ha HEYJIOBJIETBOPUTEIILHOM YpOBHE. B 3TOH CBsSI3M caMm acmeKkT MpaBOTBOpYECTBA MOMANACT
B 3aBHCUMOCTb OT OIO/DKETHOM COCTaBIISIONIEH, a HApaCTAIOIee CAaHKIIMOHHOE JAaBJIeHue 3ara-
71a ¥ TEOTOJIMTHYECKAs HANPSHKEHHOCTh BCe OoJiee YXYAIIAIOT MOKYNATeIbHYIO CIIOCOOHOCTD
poccusiH. CieoBaTeNibHO, OCHOBHOM MPAaBOTBOPUYECKUM YMOp, MojaraeM, HY»KHO OCYIIECTB-
JSTHh B PETYJAMPOBAHUN W (PMHAHCHUPOBAHUU OIPENICICHHBIX KIACTEPOB COLUAIBHBIX OTHOIIIE-
HUi, KOTOpPBIE OTBEYAIOT 3a POCT POCCHMCKON 3KOHOMHKH M NOJJIEP/KaHUE 3KOHOMUYECKHUX
WMHUILIMATHB TpaxaaH B cepe Manoro Ou3Heca M CaMO3aHATOCTH. JTO OCOOEHHO aKTyalbHO
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B TIEpHOJ] MMAHJEMUU KOPOHABUPYCA, KOTJIa MHOTHE MPEANPUITUS cepbl 00CTYKHUBaHUS TOTY-
YUJTM CYIIECTBEHHBIN YPOH M3-32 CAMOM3OJISIIIUY TPAXKAAH.

[IpriMeuaTenbHO, YTO CYIIHOCTh COLMATBHONM OTBETCTBEHHOCTH JOCTATOYHO aMOWBa-
JICHTHA W 3aTparuBaeT He TOJIbKO 00s3aTeNIbCTBA TOCYAApCTBa B chepe COIHMaIbHOro odecte-
YEeHUS, HO U CHEKTP JOJDKCHCTBOBAHMN TPOCTHIX TpaKIaH, KOTOpPbIE OJDKHBI OTOWTH
OT MAaTEPHAIMCTCKUX TIO3UIINH, YSICHUB, YTO «HEPENKO B TOM, YTO ThHI O€/ICH, BHHOBAT TOJBKO
ThI caM». B CBSI3U C ySI3BUMOCTBIO OT€YECTBEHHOM SKOHOMHUKH YacTO LEIble SKOHOMHUYECKUE
KJIacTephbl OKa3bIBAIOTCA B perpecce, a cama o0pazoBaTesibHas MOJIENb He MOpa3yMeBaeT cTa-
OUJIbHOE CYIIIECTBOBAHUE KOMITETEHTHOM 00pa30BaTeIbHOM Cpe/ibl, KOTOpas Obl MO3BOIMIIA CO-
XpaHATh CTAOWIbHBIE YKOHOMUYECKHE 3HaHUS 0€3 MOCTOSHHOTO MepeodyueHus. B aToit cBs3u
pedopma oTedecTBEHHOr0 00Opa30BaHMs U IU(PPOBU3ALNS POCCUHCKONW IKOHOMUKH (KOTOpas
HEBO3MOXKHA 0€3 BHEAPEHHS aKTYyaJIbHBIX 3HAHHI B ITUPOKUE CIIOU HACEIIEHUS) TOJHKHBI ObITH
TIEPBUYHBI HA TIOBECTKE MTPABOTBOPUYECKUX OPTaHOB rOCYAapCTBa.

Tem He MeHee pedopMHUpOBaHUE JIUIITH CUCTEMBI 00pa30BaHUs SBHO HEJOCTATOYHO JIJIs
TOTO, YTOOBI CIIBUHYTH MPABOCO3HAHUE POCCHSH C MATCPHATUCTCKUX MO3UIIUNA U BHEAPUTD Te-
3UC O TOM, YTO TOCYAApCTBO HE OINEKYH, a MapTHep. 3HAYMMBIM 37IeCh JOJDKHO BBICTYIAThH
TO, YTO JOIMYCTUMBI JIFOObIE MPOTrpaMMbl, KOTOPBIE MOTJIM ObI TIOBBICUTH 0J1aroCOCTOSIHUE Hace-
JICHUsI TIOCPEJICTBOM TOYEYHOM aJpeCHOM IMOMOIIM W peopraHuzaiuu chepbl COIHATBLHOTO
o0ecrieyeHus B pyclie CaMOIOMOIIM, | MAapTHEPCKUX OTHOUICHUH MEXIy JHUYHOCTHIO
W rocyapcTBoM. HemaomycTUMBIME, 110 MHEHHIO aBTOpA CTaThH, BBICTYIAIOT JIMIIb TE IPO-
TpaMMBI, KOTOpBIC JIMIIb UMHUTHPYIOT CTPEMJICHHE TOCYIapCTBA MOBBICHTH OJIATOCOCTOSHHE
HACEJICHUs, T. K. 9TO MPSIMOM MyTh K MacIITabHOW KOPPYIMIIMOHHOCTH HE TOJIBKO B 9KOHOMUKE,
HO U B OOIIECTBE B IIETIOM.

B niennoM commanpHasi OTBETCTBEHHOCTh TPaKIaH BBIPAXKAETCS B CTPEMJICHUU CBOMMH
CHJIaMH BBIUTH W3 OETHOCTH U HUILETHI, MPUTOM YTO TOCYIAPCTBEHHOE JOJKEHCTBOBAHHE
371ECh BUJIUTCS B OCYIIECTBICHUHN YE€TKOW IMOJUTUKU SIKOHOMHYECKON TTOMOIIM HACETICHUIO TI0-
CpPE/ICTBOM BBICTPaMBaHUs TAPTHEPCKUX OTHOIICHHUH C TPayKaaHaMH. Pecypchl, KOTOpBIE BbIJIC-
JISIET TOCYJapCTBO B chepe COIMATIbLHOTO 00eCTieueH s, JOJDKHBI He MMPOCTO MOJHUMATh Oj1aro-
COCTOSIHHE TpaXk/iaH, OHH JIOJDKHBI pa3BUBATh caMy JIMYHOCTh, a0kl OHA MOBBIIIANIA CBOIO IKO-
HOMMYECKYIO [IEHHOCTb.

Hccnenys KOHIENTYaJIbHYIO SBOJIIOIMIO PEPOPMUCTCKUX HUJICH W BO33PEHMIA, 3aTparu-
BaIOIIMX MPOOJIEMATUKY COIMAJIBHON OTBETCTBEHHOCTH, TaK WM MHAYE 3a0CTPSEM BHUMaHHE
HAa aCMeKTe MPHUBIICYCHUS TPAKIAH K PEIICHUIO COIMATbHO-YKOHOMUYECKUX BOIpocoB. [locTy-
JHUPYs TE3UC O TOM, YTO UHTEPECHI TPAXKIAAH BBICTYIIAIOT OCHOBHBIM TOCY/IapPCTBEHHBIM OPHCH-
TUPOM, HENb3sl 3a0BbIBaTh O CYHMIECTBEHHOM MHOT000Opa3suu U opMax BBIPAKEHUS YACTHOTO
uHTEepeca. B cBs3M € 9TUM MeXaHW3M HapOJOBJIACTUS HANpPABJICH HE TOJIBKO Ha BBIPAOOTKY
MpOTpaMM 3alUTHl MaJloTO W CPEHEro OW3Heca W MOUICPKKY MAJIOMMYIIUX TpaXK/IaH,
HO U Ha obecriedeHne OOIIECTBEHHOTO, KOJUIGKTUBHOTO HHTEpeca, KOTOPBIA BBIpaKaeTcs
HE CTOJIbKO B CYOBEKTUBHBIX IPaBaX, CKOJIBKO B 00S3aHHOCTSIX TPaKJaH B OTHOIICHUU OOIIIe-
cTBa M rocynapcTsa [3, c. 11].

CrouT MOAYEPKHYTH, YTO COLMATIHLHOE TOCYIapCTBO 00J1aaeT OOJIBIIIMM MacCHBOM pas-
HOOOpa3HbIX Mojeneld. B yacTHOCTH, OJHM y4YeHBIE OCYIIECTBISIOT TEOPETUUYECKYIO
Y MPAKTHYECKYIO0 KOPPEISIIIUIO COIMATIBHOTO TOCYIapCTBa Yepe3 MPU3My HUBEIMPOBAHHS CBO-
0OJ/THOTO PBIHOYHOTO XO3SIMCTBOBAHMS, OTCTAWBAs MIPUHITUIIBI OTHOCUTEIILHOTO PAaBEHCTBA BO3-
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MO>KHOCTEH, peanu3alys KOTOPBIX B JIMOEpaNbHOW SKOHOMHUKE YacTO 3aTpyAHEHa B CBS3U
C TEHJIEHIIEe HEpaBHOMEPHOTO €€ pa3BUTUS M HEM30EKHOTO COIMAJIBHOTO PACCIOCHUS.
B a0l cBsi3u npeii pacumpenns moJIHOMOYUI rocyAapcTBa B SKOHOMUUECKOH cepe BCTyIa-
€T MPOIECCOM OOBEKTUBHBIM U B HEKOTOPOM PO/JIE HAJIENIEH MOJIOKUTEILHBIMU CBOUCTBAMH [4;
5; 6; 7].

Tem He MeHee nrOepaibHasi 5KOHOMHKA MPU BCEM CBOEH MPOTUBOPEUMBOCTH MO3BOJISAT
ocymiecTBIATh pocT BBII, B oTiMune OT TeX SKOHOMUYECKUX CUCTEM, IA€ JOMUHUPYET aIMHU-
HUCTPATUBHBIN CIOCOO YIIPaBIIECHHS, U TOCYJAPCTBEHHBIE OPraHbl OCYIIECTBISIIOT MaCIITaOHOE
peryanpoBaHue 3KOHOMUYECKUX MporiieccoB. Camo 1o cede MMYIIECTBEHHOE PacCiIoeHHe —
3TO MPOIECC JOCTATOYHO HOPMAIBHBIN U 00YCIIOBJICHHBIN CYIIIECTBYIOIICH MOJETBIO CBOOO -
HOTO pbIHKA. B 3T0if CBsI3M BaKHBIM (haKTOPOM JIJIsl peau3aliy Ui COIUaNIbHOTO Tocyaap-
CTBa JIOJDKHBI BBICTYIIATh MTPOrPaMMBI 10 60pb0e ¢ OETHOCTHIO U JMHAMUKA Pa3BUTHS pa3iiny-
HBIX HAIIMOHAJIBHBIX IKOHOMUK JEMOHCTPUPYET MO3UTUBHBIC CBUTH B 3TOM HAMPABJICHUU.

Benst peus 0 colmanbHON OTBETCTBEHHOCTH TOCYAApCTBA TO HEOOXOIUMBIMH MO3HUIIHS-
MU, KOTOpbI€ ObI CIOCOOCTBOBAJIM PEATU3ALMU YKAa3aHHOTO TIPUHIIHMIIA BHICTYNAET KauyeCTBEH-
HBIM ¥ KOJTMYECTBEHHBIM KpuTepru. K KaueCTBEHHBIM XapaKTEpUCTUKAM IMPHUHIIMIIA COLUAIIb-
HOW OTBETCTBEHHOCTH T'OCYIApPCTBA OTHOCSTCS POCT OJIArOCOCTOSIHUSI HACEJICHUs M CO3/1aHue
MIPENOCHUIOK ISl TApMOHUYHOTO Pa3BUTHS JIMUHOCTU. B 3TOM CBA3M KOJIMYECTBEHHBIN KpHUTE-
pHii yKa3aHHOTO MPUHIIHIA PACIIONOKEH B PYCIIe CIEAYIONINX TTOKa3aTenell: MoTpeONTEIbCKUX
1 OIO/DKETHBIX BEJIMYMHAX; JOXOJO0B U PACXOJIOB TPAXKJIaH B aCIEKTe WX IIEJIEBOM HAINpaBJICH-
HOCTH; XapaKTePUCTHKaX HHBECTULIMOHHBIX TOpTdenel B chepe peanusaiiiu COMHATBHBIX
nporpamm; pazmepa BBII; coornomenuss BBIT 1 3apaOoTHBIX 1aT rpaxaaH pa3indHbIX KO-
HOMUYECKHUX KJIACTEPOB; YPOBHE 0€3palbOTHIIBI, B TOM YHCIE JIATEHTHOW;, CMEPTHOCTH, B TOM
YHCIIe CYUIIUOB; OTTOKE KalUTAIOB; MUTPAI[MOHHBIX MOTOKAX; KIIOYEBBIX MO3MUIMKI B cepe
31paBOOXpaHeHUs U 0Opa3oBanus [8, c. 36].

Tem He MeHee MaTepuaibHasi COCTABIISIIONIAS HE JIOJKHA 00s1afaTh OECCIIOPHBIM MPUO-
PUTETOM B MOKA3aTENAIX COLMAIBHOCTH TOCYAApCTBa, MO MPUYMHE TOTO, YTO /AK€ PA3BUTHIE
1 01aronoyyHble B SKOHOMHUYECKOM IUIaHE TOCYAAapCTBa CTPAJal0T OT BBICOKHMX TOKazaTesei
CaMOYOHWICTB M ypOBHSI HACHJIBCTBEHHOM mpecTynHocTH [9, ¢. 10].

B kauecTBe mpuMepa MOKHO MTPUBECTH CTATUCTUKY CaMOYOUHCTB B 9KOHOMUYECKHU Pa3-
BUTBIX CTpaHaX, TaKuX Kak, Harpumep, LlIBelinapus, rae ¢pukcupyercs 6onee 20 caMoyOUicTB
Ha 100 Teic. HaceneHus, B TO BpeMsi KaKk SKOHOMHYECKH OTCTaJIble TOCYapcTBa UMEIOT Oojiee
HU3KYK0 JMHAMHKY CcyuiuaoB. B uyactHoctn, B IlaparBae MeHee 7 ciydaeB cydImaa
Ha 100 Teic. Hacenenus [ 10, c. 42].

[TonoGHbIe MOKazaTenu B cepe caMOyOUIHCTB HAMIAHO JEMOHCTPUPYIOT TO, UTO MaTe-
pHaTbHOE OJIArOCOCTOSIHUE €ITIe HE 03HAYAET MOJTHOTO PACKPBITHS MOTEHIMATA JIMYHOCTH, KO-
TOPBIA HEOOXO MM JJIsl CHACTIIMBOM U TIOJTHOIICHHOM KHU3HH.

B xoHI1lenTe couuansHOro rocyiapcTBa UMEeT MECTO U IMpoOieMaTHKa rocyJapCTBEeH-
HOTO TaTepHaM3Ma. B 3TOM ciydae MOKHO HAONIOJAaTh HETATUBHYIO TCHJICHIIMIO B aCTIEKTE
CBOOO/T INYHOCTH, KOT1a HAOIIOIaeTCsI BMEIIATENILCTBO TOCYIAPCTBA B Chepy MOPATBHO HPaB-
CTBEHHBIX KaTETOPHii, KOT/]a YeIOBEK MPEBPAIaeTCsi B CYOBEKT FOCY/IapPCTBEHHOM OTEKH.

['ocynapcTBEeHHBIN MaTepHAIN3M JIEJAeT U3JUIITHUM CTPEMIICHHE YeJIOBEKa JIMYHO pe-
1aTh CBOM SKOHOMHUYECKHE TPOOJIEMBI, MapajuIeIbHO Pa3BUBasi COMMATBHOE MKIMBEHYECTBO
B O0I1IECTBE.
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ITpumenurensHO K Poccun uzes rocyjapCTBEHHOTO MAaTEpHAIN3Ma ITPOHU3BIBAET NPaK-
THUYECKH BCE CJIOM OOILECTBA, NOCKOJIbKY OHA MCTOPUYECKH B3pallleHa ONbITOM Lapckoil Poc-
cur U1 CCCP. CToUT OTMETUTH, YTO MACIITAOHOE HACAKICHUE HJICOJOIMU TOCYAAPCTBEHHOIO
NaTepHAIM3Ma MEIIAET PAa3BUBATHCS SKOHOMHKE M, B KOHEUHOM CUETE, TOPMO3MUT pPa3BUTHE
JMYHOCTU KaK CaMOCTOSTETIbHOM M CaMOIOCTaTOYHOM eAMHMIIBI o0IecTBa. Maio Toro, nosiu-
TUKa YPE3MEPHOr0 MATEpPHAIM3MA YBEJIMYMBAET O0BEM COLMAIBHBIX PAcXOJ0B, YBEIUYHMBAET
HAJIOr000JI0KEHNUE HA JTIOXObl SKOHOMUYECKH YCIIEHIHBIX I'PaXK/1aH, COKPAIAET KOHKYPEHTO-
CIIOCOOHOCTb, YBEJIMUMBAET PACXOJbl HA COEPKAHUE T'OCYIAapCTBEHHOIO amllapara, CHUKAeT
IIPEAIPUHUMATENIBCKYIO aKTUBHOCTh. Kpome Toro, maTepHaian3M rocyapcTBa MOXKET CIIPOBO-
LUpOBaTh HETATUBHYIO TEHJEHIMIO, CBSI3aHHYIO C MUTPALMOHHBIMU TOTOKAMH, KOTJa WHO-
CTpaHHbIE TpaXJaHe MPHE3kKAIOT B OIaronoIyyHYIO CTPaHy C LIENbI0 COLUAIBHOTO MKIUBEH-
yectBa [11, c. 52].

B 3akimrouenue ctatbu HEOOXOAMMO MOTYEPKHYTh, YTO TaKasi KaTeropus, Kak CoOlUaib-
Hasi OTBETCTBEHHOCTb, PACIOJIO’KEHA B IUNIOCKOCTH JABYX OCHOBHBIX (DPUT'YpaHTOB — rocynap-
CTBa U JIMYHOCTHU. B INIOCKOCTH COLMAIIBHOW OTBETCTBEHHOCTH IOJUTHKA I'OCYAAPCTBEHHOIO
narepHagu3Ma ObIBaeT HE CTOJb APQPEKTUBHA KaK, HANpUMEp, peau3auusl MPUHIMIA COLU-
QJIbHOTO TMApPTHEPCTBA, KOTOPBIM MPETyCMaTPUBACT UMIUIEMEHTAIMIO MOJUTHKH COLMAIBHOU
OTBETCTBEHHOCTH YaCTHOTO OM3HECa M Ipa’kAaH B OTHOLIEHUH KOJUIEKTUBHOTO MHTEpeca. Bee
9TH aCMEKThl COLMAJIbHOIO OTBETCTBEHHOCTH CBOIATCA K HUAEE COLMAIBHON COINMIAPHOCTH
Y B3aMMHBIX 00SI3aHHOCTSIX JIMYHOCTH, OOIIIECTBA M TOCyAapcTBa. B CBOIO ouepe/b, TeHACHITUS
MaciTabHOTO COIMATIBLHO-3KOHOMUYECKOT0 PETYIMPOBAHUS CO CTOPOHBI TOCYIapCTBA MOYKET
CIPOBOLIMPOBATH CHIKEHHE SKOHOMHUYECKOTO POCTA ¥ BO3pACTAaHUE COLMAIBHON HANPSKEHHO-
CTH, B CBSA3HM C HEBO3MOYKHOCTBIO 3KOHOMHYECKU AKTMBHBIX I'PaKIaH pealn30BaTh CBOM IO-
TeHIMan. MaTepraiabHbIN acleKT COLMAIbHOTO rOCy/apCTBa HE SBJSETCS OCHOBHBIM IOKAa3a-
TENIEM €r0 Pa3BUTHS, T. K. cepa KyJIbTypbl U HDABCTBEHHOCTH HE MEHEE BaKHA B OIIPECIICHUN
KagecTBa ero pasBurusa. Cama KOHIENUUS COLMAIBHOIO TOCYAAapCTBAa  BBIPAXKAETCS
B MHOTOIJTAHOBOCTH MOJIEJIEH, KOTOpbIE NPAMO KOPPEIMPYIOTCS C KYJbTYpHOW, NPaBOBOW,
HKOHOMMYECKON COCTaBIIAOLIEH cTpaHbl U obOectBa. Kpome Toro, ujest conuuaabHONM OTBET-
CTBEHHOCTH 001ajjaeT aMOMBaJICHTHBIMHM CBOMCTBAMH, 3aTParuBasi He TOJIbKO JOMHHAHTY IOC-
yJIApCTBEHHBIX JODKEHCTBOBAHMM, HO M KJIacTep OO0S3aHHOCTEH TpakaaH, 0e3 KOTOpBIX He-
MbIcMMa 3¢ (deKTUBHAs MepepacipeieuTeNbHas OJIUTHKA TOCYAapcTBa B chepe coluaibHO-
ro obecrieueHust rpaxkiaH.

CIINCOK HCTOYHHUKOB:
1. CaynaxanoB M. B. ConmanbHas COMMIAPHOCTh KaK OCHOBAa B3aUMHOM OTBETCTBEHHOCTH
muyHocTH W rocyaapetBa / M. B. CaynaxanoB // T'ocymapctBenHas ciyx6a u kaapbl. — 2021, —

Ne 3. —C. 21—24.

2. KonecnukoBa H. A. CoransHoe naptHepcTBo B coBpeMenHor Poccun / H. A. KosnecHukosa,
1O. A. Hectepos // ConmanbHO-9)KOHOMHYECKHH ¥ T'yMaHUTapHBIN xypHan KpacHosipckoro 'AY. —
2018. — Ne 1 (7). — C. 119—128.

3. I'pomer C. H. TIpaBo coOctBeHHOCTH duepe3 mpm3my uzaed Jxoma Jlokka. K Bompocy

o0 paszHooopazuu dopm codcrBernoctr / C. H. I'pomies / BectHrk MockoBckoro yaHuBepcutera MB/]
Poccun. — 2021. — Ne 1. — C. 11—13.



BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU
27

4. Kouerkosa JI. H.  CormansHoe TOCYAapCTBO: ONBIT  (huiocodekoro  uccienoBanus /
JI. H. KouerkoBa. — M.: Kamxasnii mom «JIMBPOKOM», 2009. — 160 c.

5. Kanamuukos C. B. ®yHkinonanpHas Teopusi conuanbHoro rocyaapcrsa / C. B. Kananrau-
KOB. — M.: Dxonomuxka, 2002. — 190 c.

6. CoumanbHast sKoHOMUKA: Teopus u npaktuka / [lox pen. A. B. bysramuna, K. B. Mapkapsi-
Ha. — M.: TEMC, 2009. — 315 c.

7. DKOHOMHKA U OOILIECTBEHHAs Cpela: HEOCO3HAHHOE B3aMMOBJIMSHUE: HAy4HbIE 3aIllCKU
u ouepku / Hayu. pen. O. T. BoromosnoB. — M.: MHcTuTyT 3K0HOMUYecKHX cTpareruii, 2008. — 440 c.

8. [llanmamoBa A. H. ConmanbHoe rocynapcTBo: Teopus u npaktuka / A. H. [llanamona // Bect-
K Boctouno-Cubupckoro unctutyra MBJI Poccun. — 2021. — Ne 4 (99). — C. 31—38.

9. Ksaumic B. E. OcHoBHble nokazarenu u teHaeHimu npecrymaocta B CIIA / B. E. Kamuc /
Buktumosorus. — 2019. — Ne 1 (19). — C. 9—13.

10. l'unmunckuit 5. M. Camoy6wuiicTBo Kak corpanbHbiil henomen / S. U. ['umunckuii // Commo-
norugeckuit xypHai. — 2011, — Ne 2. — C. 39—48.

11. buctpuna M. I'. Murpanuonnas monutuka Esporeiickoro coro3a / M. T. buctpuna //
PolitBook. — 2019. — Ne 1. — C. 49—60.

REFERENCES

1. Saudakhanov, M. V. Social solidarity as the basis of mutual responsibility of the
individual and the state . Public service and personnel. 2021, no. 3. pp. 21-24.

2. Kolesnikova, N. A. Social partnership in modern Russia . The Socio-economic and
humanitarian log Krasnoyarsk GAU. 2018. Ne 1 (7). pp. 119-128.

3. Groshev, S. N. The right of ownership through the prism of the ideas of John
Locke. On the question of the diversity of forms of ownership. Vestnik of the Moscow Uni-
versity of the Ministry of Internal Affairs of Russia. 2021, no. 1. pp. 11-13.

4. Kochetkova, L. N. The social state: the experience of philosophical research/
L. N. Kochetkova. — M.: Book House «KLIBROCOM», 2009. — 160 p.

5. Kalashnikov, S. V. Functional theory of the social state/ S. V. Kalashnikov. —
M.: Ekonomika, 2002. — 190 p.

6. Social Economics: theory and practice / Edited by A. V. Buzgalin, K. V. Markar-
yan.— M.: TEIS, 2009. — 315 p.

7. Economics and social environment: unconscious mutual influence: scientific notes
and essays / Scientific ed. O. T. Bogomolov. — M.: Institute of Economic Strategies, 2008.
— 440 p.

8. Shalamova, A. N. Social state: theory and practice / A. N. Shalamova // Bulletin
of the East Siberian Institute of the Ministry of Internal Affairs of Russia. — 2021. —
Ne 4(99). — pp. 31-38.

9. Kvashis, V. E. Main indicators and trends of crime in the USA / V. E. Kvashis //
Victimology. — 2019. — Ne 1 (19). — pp. 9-13.

10. Gilinskiy, Y. I. Suicide as a social phenomenon/ J. I. Gilinsky // Sociological
journal. — 2011. — No. 2. — pp. 39-48.

11. Bistrina, M. G. Migration policy of the European Union / Bistrina, M. G. // Polit-
Book. — 2019. — No. 1. — pp. 49-60.



BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU
28

NH®OPMAIIUSA Ob ABTOPE
HlanamoBa Anmca HaumnbeBHA, KaHAUJAT IOPUAMYECKUX HAyK, JOIEHT, HayaJbHUK Ka-
denpsl  roCyIapCTBEHHO-TIPABOBBIX  AUCHUILIMH. BocTouHO-CHUOUPCKUNA  MHCTUTYT

MB/J] Poccun, 664074, Poccus, r. Upkytck, yiu. Jlepmonrtosa, 110.
ORCID: 0000-0003-3818-9120

INFORMATION ABOUT THE AUTHOR

Shalamova Alisa Nailyevna, Candidate of Law, Associate Professor, Head of the Depart-
ment of State and Legal Disciplines. East Siberian Institute of the Ministry of Internal Af-
fairs of the Russia. 110, Lermontov St, Irkutsk, Russia. 664074.

ORCID: 0000-0003-3818-9120

Cratps noctynuia B pegakuuio 20.12.2021; onodpena nocne peuensupoBanus 27.12.2021;
npuHsTa K myonukanuu 10.06.2022.

The article was submitted 20.12.2021; approved after reviewing 27.12.2021; accepted for
publication 10.06.2022.



BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU
29

Bectauk Boctouno-Cubupckoro uacturyra MBJ] Poccuu. 2022. Ne 2 (101). C.29—40.
Vestnik of the East Siberian Institute of the Ministry of Internal Affairs of Russia. 2022. Vol.
no.2 (101). P. 29—40.

12.00.08 YroJi0BHOE NPaBO U KPUMHHOJIOT U
YIOJI0BHO-MCIIOJTHUTEJIbHOE NIPaBO

Hay4Hnasi ctaTbs
YK 343.9
DOI: 10.55001/2312-3184.2022.70.96.003

HAIIPABJIEHHOCTbH JIMYHOCTH, CKJIOHHOHM K COBEPILIEHUIO
3KOHOMUWYECKHNX MPECTYILIEHA

Jeyaun Imurpuii B.IIa}II/lMl/II)OBl/I‘{l, Kum Anexceit YqopOBnq2

! Bcepoccniicknil HaydHO-UCCIEN0BATENBCKUM MHCTUTYT, Poccuiickas @eneparusi, Mocksa,
ddeulin@yandex.ru

2 Bcepoccuiicknii HayqHO-UCCIIEA0BAaTENbCKUM HHCTUTYT, Poccuiickas denepanust, Mocksa,
Kim_alexey@inbox.ru

Beeoenue: B pamkax HaydyHOW MyOJIMKAlMM paccMaTpUBaeTCs MpodiieMa HarpaBlieH-
HOCTU JIMYHOCTH, CKJIOHHOM K COBEPIICHHIO YKOHOMHYECKHUX IPECTYIUICHUI. ABTOPBI aHAJIH-
3UPYIOT OTEUECTBEHHBIE U 3apyOE€KHbIE MCCIIEIOBAHMUS, CBSI3aHHBIE C COLMATIBLHO-TICUXOJIOTHU-
YECKMMHU IIPUYUHAMU COBEPILIECHUS DKOHOMUYECKUX NIPECTYIIICHUM.

Mamepuansl u memoosl: HOPMATUBHOM MPaBOBOI 0a30il MCCIEeIOBaHUS BBICTYITUIN
VYronosHseIil konekc Poccuiickoit denepanuu, a Takke GOPMbI CTATUCTUUECKOM OTYETHOCTH
MB/I[ Poccun. OCHOBHBIMH METOJIAaMH HCCJICIOBAHUSI BBICTYMAIOT: KOHTEHT-aHAIN3 HAYYHOU
JIUTEPATYPBI, cTaTUCTUYECKUUA. KpoMe TOro, METOI0JIOrMYECKO OCHOBOM HCCIIEIOBAHUS I10-
CIIY’)KHJT OOIIUH TUAIEKTUYCCKUI METOJ] HAyJYHOTO TO3HAHMS, HOCSIIMA YHUBEPCATbHBIA Xa-
paKTep, TaKKe METOAbl JIOTMYECKOM MACHyKUUH, HWHIYKLUUH, II03HABATEIbHBIE METOMbI
Y TIpYeMBbI HAOJTIO/ICHUS, CPABHEHUS, aHATTN3a, 000OIIICHUS U OTTUCAHMSL.

Pe3ynbmamul uccnedoeanus: 1no3BoJsSOT cHOpMYyIHPOBATH Oojiee TOYHOE MOHMMA-
HUE COLMAIILHO-TICUXOJIOTHYECKOTO COJEPKaHUS MOTHBALMM JIMILI, CKIOHHBIX K COBEPILICHUIO
IIPECTYIUICHUN YKOHOMWYECKOM HAIIPABJICHHOCTH.

Bb1600b1 u 3axniouenuna: aBTOpbl MPUXOIAT K BBIBOAY O TOM, YTO HAIpPaBJIECHHOCTh
JIMYHOCTH SKOHOMHUYECKOTO MPECTYIMMHUKA O0YCIOBIMBAETCS PSIIOM COLMAIbHO-I)KOHOMUYEC-
KuX (pakTopoB. MaTepuansl HaydHOU CTaTbu OYAyT MHTEPECHBI IIUPOKOMY KPYTY UHMTATENeH.
B nensix npouiakTHKy SKOHOMHUYECKON MPECTYMHOCTH OCHOBHOM PEKOMEHJIAINEH SBISIETCS
IIPOJOJDKEHNE HAYYHBIX UCCIIEIOBAHUM, CBSI3aHHBIX C U3YYECHUEM JIMYHOCTH 3KOHOMHYECKOIO
IIPECTYIHUKA.

© Heynun /1. B., Kum A.Y, 2022
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Introduction: within the framework of a scientific publication, the problem of the ori-
entation of a person prone to committing economic crimes is considered. The authors analyze
domestic and foreign studies related to the socio-psychological causes of economic crimes.

Materials and Methods: the Criminal Code of the Russian Federation, as well as the
forms of statistical reporting of the Ministry of Internal Affairs of Russia, served as the regula-
tory legal framework for the study. The main research methods are: content analysis
of scientific literature, statistical. In addition, the methodological basis of the study was the gen-
eral dialectical method of scientific knowledge, which is universal in nature, aswell as the
methods of logical deduction, induction, cognitive methods and techniques of observation,
comparison, analysis, generalization and description.

The results of the study: allow us to formulate a more accurate understanding of the
socio-psychological content of the motivation of persons prone to committing economic crimes.

Findings and Conclusions: the authors come to the conclusion that the orientation
of the personality of an economic criminal is determined by a number of socio-economic fac-
tors. The materials of the scientific article will be of interest to a wide range of readers. In order
to prevent economic crime, the main recommendation is to continue scientific research related
to the study of the personality of an economic criminal.
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CorjnacHO CTaTHCTUYECKMM JIaHHBIM, 3a IIEpUoja  sHBapbh — Aekabps 2021 roma
0 CpaBHEHMIO ¢ ssHBapeM — nekabpem 2020 rona Ha 11,6 % yBennumiioch 4uciio mpecTyIuie-
HUN SKOHOMHUYECKOW HaIpaBICHHOCTH, BBISIBJICHHBIX MPABOOXPAHUTEILHBIMH OopraHaMu. [o-
BOps B LIEJIOM O COJAEP’KAHUU IOHATHS «IIPECTYIUICHUS SKOHOMHUYECKOW HAIpPaBICHHOCTID
CTOUT OTMETHTb, YTO B HAYYHOM COOOIIIECTBE CYIIECTBYET aKTUBHAsI TUCKYycCHsl. BMecTe ¢ Tem,
roJjlaraéM, MOKHO omnupartbesi Ha MHeHHUE U. V. PojkkoBa, KOTOpBIN CUHMTAET, YTO «BCE Ipe-
CTYIUIEHHsI, O0JIaJIalolie TaKUMHU POJIOBBIMU XapaKTEPUCTHKAMHU, KaK: HaHECEeHHe yiiepoa
(YHKIMOHUPYIOLIEH SKOHOMHYECKOW CTPYKTYpE; BBINIOJIHEHHUE IPECTYIHBIX JEHCTBUN MOA
BHUJIOM 3aKOHHBIX XO3AWCTBEHHBIX OIEpalui; MOCTPOCHUE TMPECTYMHOW JEATEIbHOCTH
Ha TaKUX cxemax WHGOPMHUPOBAHUS, KaK J1e3MH(POPMHUPOBAHUE (JIOKB) U METaIe3MH(POPMUPO-
BaHue (00MaH)» cienyeT 0003HAUYUTh TEPMHUHOJIOTHUECKUM CIIOBOCOYETAHUEM IIPECTYTUICHHS
SKOHOMHUYECKOW HampasiieHHOCTU» |1, ¢.60]. boiee coBpeMeHHast MO3ULKsL CBOAUTCS K TOMY,
YTO MPECTYIJICHUS SKOHOMHUYECKOW HaNpaBIEHHOCTH «OOBEJUHEHBI INIaBOW 22 YTOJIOBHOTO
kojzekca Poccuiickoit @Deaepanuu [2], a Takke NPECTYIUICHUSIMU, COBEPILIAEMBIMU O 3KOHO-
MHUYECKMM MOTHBAaM B IIPOLIECCE OCYLIECTBIICHUSI 3aKOHHOM M HE3aKOHHOM (32 UCKIIOUEHHUEM
KPUMHUHAIBHOM) MPOU3BOACTBEHHO-XO35MCTBEHHON | (WJH) (DMHAHCOBOW NEATENLHOCTH, TOJ
BUJIOM TIPOM3BO/ICTBEHHO-XO3SIMCTBEHHON U (W) (UHAHCOBOM AEATENbHOCTH OO Harpas-
JICHHBIE IPOTUB HOPMAJILHOTO OCYIIECTBICHUS TaKOM aearenbHocTH» [3, c. 123]. B marepua-
JIax CTaTUCTUYECKOMW oTueTHOCTH MB/I B coliepaHre KaTeropuu «IpecTyIICHUS S3KOHOMUYE-
CKOM HaIlpaBJIECHHOCTW» BKIJIIOUAETCS: «IPECTYIUICHUS] KOPPYIIMOHHON HAaIpPaBI€HHOCTUY;
«TIpecTyIUIeHUs B chepe KOMITBIOTEPHOU MHPOPMAITUNY; «HAPYIIICHHE aBTOPCKUX U CMEXKHBIX
MIPaBy»; IPECTYIUICHUS MPOTHB COOCTBEHHOCTH» M «IPECTYIUICHUs B chepe 3KOHOMUYECKOM
JESITETLHOCTI.

TpaauIIMOHHO B paMKax CHCTEMbI SKOHOMHYECKON MPECTYIMHOCTH BBIICIISIFOT /1B 00b-
€KTa UCCIICI0BAHNS:

— KpPUMUHAJIM3UPOBAHHAS] S3KOHOMHUYECKAsl JESATEIbHOCTh, KOTOPAsl BBIPAYKACTCS J1esl-
TEJIbHOCTBIO JIETaJIbHBIX OOHEKTOB;

— KpUMHUHAJIbHAA SKOHOMMYECKAsl JESTeNIbHOCTh (IeJIeHANPABICHHAs AEATEIbHOCTh
KPUMHHAITBHBIX CTPYKTYP B cepe mpecTymHoro om3Heca) [4, c. 5].

B pamkax Haillero uccienoBaHusi aBTOPbI ONMUPAIKUCH Ha CTATUCTUYECKUIM METOJ Ucclie-

JIOBaHUsl, W3y4as cratucthueckue aanHele MBJ[ 3a pa3Hblie oT4eTHBIE MEepuoAbl. Bcero
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3a 2021 rox BeIsiBIeHO 117,7 THIC. MpECTYIUICHUI JaHHON KaTErOpHH, yISIbHBIN BEC ITUX TIpe-
CTYIUICHHI B OOILEM 4YHCIIEe 3aperHCTPUPOBAHHBIX COCTaBWI 5,9 %. MarepuanbHelii yiiepo
OT YKa3aHHBIX IPECTYIUICHUH (110 OKOHYEHHBIM U IPUOCTAHOBJIEHHBIM YTOJIOBHBIM JI€JIaM) CO-
craBui1 641,9 muipa py0. Tspkkue U 0c000 TSHKKUE NPECTYIICHHS B 00I1IEM YHCIIE BBISIBICHHBIX
TPECTYIUICHIH SKOHOMUYECKON HAMPABICHHOCTH cOCTaBIH 57,8 % . Ha 0CHOBE 9THX TaHHBIX
B 2021 roxy HabMrOMaeM HETAaTHBHYIO TUHAMHUKY 3KOHOMHYECKOH mpecTymHOocTH. [Ipu 3TomM
B2XHO OTMETUTh, YTO B paMKax CTaTUCTUYecKoil oTueTHOocTH MBJI B Kateroputo mpecTyruie-
HUI SKOHOMHYECKON HAIIPABJIEHHOCTU BXOJAT IO BO3PACTAHUIO: KOPPYILIMOHHON HarpaBieH-
HOCTH — 25 ThIC. 927; COBEPIICHHBIX C MCHOJb30BaHUEM HWH(POPMAIIMOHHO-TEIEKOMMYHH-
KaI[MOHHBIX TEXHOJIOTHIA WM B cepe KoMIbIoTepHO nHpopmarmu — 18 Teic. 256; Hapyiie-
HHUE aBTOPCKHX UM CMEXKHBIX TMpaB — 317; mpoTUB cOOCTBEHHOCTH (Kpaska, MOIIIEHHHYECTBO,
MPUCBOCHKE WITH pacTpara) — 32 ThIC. 627; B chepe SIKOHOMUIECKON JAEATETFHOCTH (HEe3aKOH-
HOE MPEeANPUHUMATEIBCTBO; U3TOTOBJIEHUE, XPAHEHHE, MEPEBO3KA WM COBIT MOIENbHBIX Jie-
HET WM LIEHHBIX Oymar; mpou3BOJICTBO, MPHOOPETEHUE, XpaHEHHE, TIEPEBO3Ka MU COBIT TOBa-
POB U MPOYKIIMK 0€3 MAPKUPOBKH U (WJIM) HaHECEHUsI MHPOPMAIINH, PETyCMOTPEHHOM 3aK0-
HojarenbcTBOM P®D; neranuzaiusi (OTMbIBaHUE) JEHEKHBIX CPEACTB WM WHOTO MMYIIECTBA,
NprOOPETEHHBIX JIULIOM B PE3yJIbTaTe COBEPILUEHUS MM MPECTYIUICHUS JIMOO MPHUOOPETEHHBIX
JIPYTAMH JIMIAMH TPECTYIHBIM myTem) — 40 Toic. 7062,

AHanm3 JUHAMHKH TPECTYIUICHUH SKOHOMHMYECKOM HAaIpaBIEHHOCTH IO HanboJee 3Ha-
YUMBIM TPEM KaTeropusiM (KOPPYIIIMOHHOM HAPaBICHHOCTH, IPOTHB COOCTBEHHOCTH U B cdepe
HKOHOMHUYECKON JESITEIbHOCTH) CBHUJIETENBCTBYET O HEYKIIOHHOM «IIOJI3y4eM» POCTe, HaYMHAasi
¢ 2019 rona Takoro poja npectyrieHui (quarpamMma 1). OCO6EHHO 3TO BBIPAKEHO B KATETOPUSIX
«KOPPYMLMOHHON HAIIPaBIEHHOCTH» U «B Cpepe IKOHOMUUECKOH eI TEIIbHOCTI.

B nenom «3xoHOMMUECKash NPECTYNHOCTH» IMPEACTABISIET CEPbE3HYI0 OMACHOCThH JUIS
o01IecTBa, MOCKOJIBKY MPEACTABIsIET COBOKYITHOCTh KOPBICTHBIM MPECTYIUIEHHH, COBepIlae-
MBIX B c(pepe SKOHOMHUKH JIMLAMH B IIpOLecce UX MPOPECCHOHATBHON JIESTETbHOCTH, B CBSI3U
C 9TOM JIeATENLHOCTBIO M MOCATAIONINX Ha COOCTBEHHOCTh U JPYTUe MHTEPECHI MOTpeduTenei,
[IapTHEPOB, KOHKYPEHTOB U I'OCY/IapCTBa, a TAK)KE HA MOPSIOK YIIPABIEHNSI SKOHOMUKOH B pas-
JUYHBIX oTpaciisix xo3siictea (3. U. [letpos, P. H. Mapuenko, JI. B. bapunosa).

! Cocrosrme mpecrymHocTH B Poccnn 3a sHBaps—ekabps 2021 roxa / MBJ] PO ®KY
«[naBHbli  WHpOpPMaIMOHHO-aHaTUTHYeCKui  1ieHTp». URL:https://img-cdn.tinkoffjournal.ru/-
/sb_21 12.pdf (nata oopamenus 12.04.2022).

* Tam xKe, ¢. 42.
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Juarpamma 1. JlnHamMMKa NpecTyIJIEHNI SKOHOMUYECKOM HarpasiieHHOCTH 3a ieproa 2019—2021 rr.

[Tonaraem, B pamKax NmpO(UITaKTUKH, PACKPBITUS U PACCIEIOBAHUS JAHHOW KaTeropuH
NPECTYIVICHUI BaKHYIO POJIb UTPAET JIMYHOCTh MPECTYIMHUKA U, B 0COOEHHOCTH — €€ HaIlpas-
neHHocTb. [loqHrMas mpoGieMy HanpaBIEHHOCTH JTMYHOCTHU MPECTYITHUKA, BaKHO MIOHUMATB,
YTO IMOJ] 3TUM SBJICHUEM ITOHUMAIOT YCTOWYMBYIO YCTPEMIIEHHOCTh, OPUEHTUPOBAHHOCTD MBIC-
JIeli, 4yBCTB, KeJlaHuH, (paHTaznii, MOCTYIKOB YeJIOBEKa, KOTOpasi SIBIISICTCS CISICTBUEM JIOMU-
HHUPOBAHUSI OTPE/ICIICHHBIX MOTUBALH [5, ¢. 534].

B otnenpHbIX paboTax aenaercst akIeHT Ha UHAUBHUYaTbHO-TICUXOJIOTUYECKUX U COLH-
QJIbHBIX 0COOEHHOCTSIX JIMYHOCTH AKOHOMHUYECKOTo MpecTynHuka. Ha ocHOBe pe3ynbTaToB uc-
CJICZIOBaHMS JIMIL, OCY>KJIEHHBIX 32 COBEpPLICHHE SKOHOMHUYECKUX MPECTYIUIEHUH M OTObIBaro-
IIMX HaKa3aHUE B TICHUTCHIIMAPHOW CHCTEME, yJaJIOCh BBLSICHUTD, YTO OOJbINAs 4acTh U3 HUX
Korja-nmbo cocrosuia B Opake (95 %), y Bcex MMenoch BhICIIee OOpa3oBaHUE, OTCYTCTBUE
Ha CIEUUANIbHBIX yYeTax y ICUXUATPa, BOCIHUTHIBAINCH MIPEUMYIIECTBEHHO B ITOJHBIX CEMbIX
(90 %), OONBIIMHCTBO HE UMEIOT BBIPAKEHHBIX ITaTOXAPAKTEPOJIOTUIECKUX OCOOCHHOCTEH
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(94 %). OOGieoOpa3oBaTeNbHbIl U KYJIBTYPHBIH YPOBCHb 3KOHOMHUYECKUX MPECTYITHUKOB
Ha JIOCTATOYHO BBICOKOM YpPOBHE, O0JIaJIal0T BBICOKUM >KMU3HEHHBIM OITBITOM M COIMAIbHOM
aIalTUBHOCTHIO, MMEIOT pa3inyHbIe TUIaHbl Ha Oyayiee. [IpeobmamaronmM MOTHBOM SIBIISIET-
csl 3aHsATHE OM3HECOM (KOMMEpUECKas AeATeNIbHOCTh). BMecTe ¢ Tem, B 001Iel CTpyKType JIny-
HOCTH pacCMaTpUBaEMbIX TNPECTYIMHUKOB MPUCYTCTBYET «Ie(EKTHAas HPABCTBEHHOCTH, T/E
OTCYTCTBYET YYBCTBO pacKasiHUs 3a cojiestHHOe [4, ¢. 60—62]. OTBeThI Ha BOMPOCH MOTHUBA-
MM COBEPIICHHUS NPECTYIUIEHUH ASKOHOMHYECKOH HAMpaBIeHHOCTH HEOOXOAWMO HWCKaTh
B COLMAJIbHO-DKOHOMUYECKOM YKJIaJie cOBpeMeHHoro oomiectBa. Kpome Toro, npobnema uH-
JMBHTyaTbHO-TICUXOJIOTUYECKUX OCOOCHHOCTEH JINUHOCTH, €€ HAIIPAaBIEHHOCTH UMEET BaXKHOE
3HAYEHUE, TPU PACKPHITUU TUX mpobsieM. Tak, Hampumep, B HEKOTOPBIX padoTax, 00001Iato-
IIMX OTEYECTBEHHBIE W 3apYOE)KHBIE WCCIENOBaHUSA, JIEMOHCTpPATUBHOE TMOTpeOieHue,
U, TI0 BCE BUIAMMOCTU, — CKJIOHHOCTHh K KOPBICTOJIOOMIO, MOTOBCTBY, UpE€3MEPHOMY HAKOII-
JICHUI0 OOBSICHSIETCS MOTHBAMHU TOJYYCHUs YIOBOJBCTBHUSI OT O0JIaaHUsi OOTaTCTBOM, TIIIE-
CIIABUEM M CTPEMJICHHEM K IMOJyYSHHUIO YyBCTBEHHBIX YJIOBOJILCTBUM; 3aBUCTHUYECKHM CPaB-
HEHMEM U MHCTHHKTOM MAaCTEpPCTBA; JKEJIaHUEeM IOKPACOBATHCS Tepel MyOIUKOi 1 caMOyTBep-
JUTHCS; TTIOBBIIIIEHNEM CaMOOLIEHKH, MOTHBAMH NIPA3AHOCTHU U Ap. [6, ¢. 265]. HezakoHHas sko-
HOMUYECKasl JEATEIbHOCTh BCET/ia CBSi3aHa C MOJTYYEHUEM BBITOJBI, a JIUI[AMU, KOTOPBIE CO-
BEPILIAIOT MOJ0OHOr0 POAa MPECTYIUIEHUs, IBMKET HaBA3UMBOE jKelaHue odoratuthbes. [lo-
ATOMY KOHEYHasl 1IeJb — 3TO BBITOJIONPHOOPETEHNE OT Pe3yJbTaTOB CBOEH MPECTYMHOM nes-
TENTFHOCTH, OJIUIIETBOPSIEMBIX, KaK MPAaBHIIO, THOO0 HETTOCPEACTBEHHO B JICHEKHOM BBIPAKECHHH,
00 B €ro SKBUBAIIEHTE. HeManoBaKHBIM SBIISIETCS MOPATbHO-HPABCTBEHHAS MJIH COIHAIbHAS
3pEJIOCTh JIMYHOCTH B YCIOBHUSX Pa3BUTHSI SKOHOMUYECKUX OTHOIICHUH. M3BecTHO, 4TO mOMU-
HUPOBaHHE B HKOHOMHYECKON U JPyrux cgepax >XKU3HU TPYMIOBBIX HWHTEPECOB OOIIECTBa
Y KOHIIEHTpAIMsl OCHOBHBIX MPOU3BOJICTBEHHBIX (POHIOB B PyKaX OTHOCHTEIIFHO HEOOJBIIOTO
KOJIMUECTBA JIIOJIEH CIocOOCTBYET (DOPMHPOBAHMIO IMPABOBOIO HUTHIM3MA M Pa3pYIICHHIO
npaBocozHaHus [7, c¢.213—214]. Takum o006pa3oM, SKOHOMHUYECKOE PACCIOCHHE OOIIECTBa
[0 MHEHHMIO HEKOTOPBIX HCCIIEA0BATENEH TakKe MOXKET CTaTh KaTalu3aTOPOM 3KOHOMHYECKOM
MIPECTYIHOCTH.

Jlumia, coBepIIaroIye YKOHOMHUYECKHE MPECTYIUICHNUS! MOTYT TIONYYUTh TPH BHJA BBI-
TOJI: HEMOCPEICTBEHHO TPHOOPETEHHBIE MaTepUaTIbHbIE MHTEPECHI OT MPECTYIUICHHSI, TIOJTUTH-
YeCKHUEe MHTEPECHI U NICUXOJIOTHUECKOE YIOBIETBOpEeHUE. B nporiecce BOZHMKHOBEHUS U pa3BU-
TUSI BCETO MPECTYITHOTO MOBEIEHHUsI OHO BKIIIOYAET B ce0sl CIOXKHBIN MCUXUYECKUH Mpolecc,
TaKOW KaK OCO3HaHWe, BHYTPEHHSSI MOTHBAIHS, COIMANM3AINS, CYXKICHHE W TIPUHATHE pellie-
HUid [8, c. 4]. B cOBpeMEHHBIX HAyYHBIX HUCCIIEIOBAHHSX MPUHATO BBIIEISATH SKOHOMHYECKOEC
CO3HAHME COBPEMEHHOI0 YeIOBEeKa KaK HEKYI0O CUCTEMHYIO COCTABIISIOILYIO, BBICIINN YPOBEHb
MICUXMYECKOTO OTPa)K€HHsI SKOHOMUYECKUX OTHOIICHHI OOIIECTBEHHO PA3BUTHIM UYEIOBEKOM
[9, c. 21—22].

B otnenpHBIX MyOnuKanyax OTMEYaeTcs CYIIECTBEHHOE 3HAUCHHE MOpPalbHO-HPaBCT-
BEHHBIX KaueCTB JIMYHOCTH. YTIaJ MOPAJH BJICUYET Pa3iIoKeHHE JUIHOCTH U, KaK OJTHO U3 CIe/-
CTBUH, — TpecTynHas akTUBHOCTh B 3KOHOMHYecKoi ctepe. Kpome Toro, ykaspiBaercst Ha
HEOOXOAMMOCTh OKa3aHHS TCHUXOJOTHYECKOW TTOMOIIM, BUAUMO JUISl TTOBBIIICHUS MOPAJIbHO-
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HPABCTBEHHBIX KAa4eCTB JIMYHOCTH, YCHJICHHE BOCHHTATEIbHON ponu obmecTtBa [10, ¢.122—
123]. B 3apyOekHBIX MCCIEIOBAHUAX MPUYMHBI COBEPIICHUS MPECTYIUICHUH SKOHOMHYECKON
HAIMpaBJIEHHOCTH, B YaCTHOCTH KOPPYMIIMOHHBIE OOBSCHSIOTCS TaKkKe MpoOjIeMaMy OrpaHu-
YEHHOHN STHYHOCTH, STUYCCKUM yracaHHeM U MOpPaIbHBIM coOma3HoM |8, c. 5].

Taxke HEKOTOpbIE aBTOPHI MPU COCTABICHUU ICHUXOJIOTHUYECKOTO MOPTPETa JINYHOCTH
HKOHOMHUYECKOTO MPECTYIMHUKA MPEINOIararT, 4YTO 3TO «Oesible BOPOTHUYKUY) CPEIHEr0 BO3-
pacTta, MPEeuMYIIECTBEHHO €BPONEOMAHON pachl CO CPETHUM WJIM BBICIIUM oOpa3oBanueM [11,
c.14]. Takoii TUI JIMYHOCTU UMEET TECH/ICHIUIO K CHIDKEHUIO I0OPOCOBECTHOCTH, CTOBOPYHBO-
CTH U CAMOKOHTPOJIS. AHAIM3UPYS JIMYHOCTh 3KOHOMHYECKOrO MPECTYIMHUKA KaK 3JIEMEHT
OIIEPaTUBHO-PO3BICKHON XApPAaKTEPUCTUKU, HEKOTOPHIE aBTOPHI BBIIEISIOT CIEAYIOLIUE, MPU-
CyIIMEe €l 4epThl: Pa3BUTHIM MHTEIUIEKT, BHICOKUI WM JOCTaTOYHBIN YPOBEHb OOpa30BaHUs
U npoeccHoHaILHON TIOJITOTOBKHU; XOpOIllee 3HAHNE 3aKOHO/IATENILCTBO; HAIMYKE CIIOCOOHO-
CTU K COYETAHHIO 3aKOHHBIX U MPOTHUBOMNPABHBIX METOJIOB M CITIOCOOOB PYKOBOJICTBA MPH OCY-
IIECTBJICHUN CBOMX JIOJDKHOCTHBIX OOS3aHHOCTE; I1eieBasi )KU3HEHHAas: YCTaHOBKAa Ha obora-
IICHUE; TIOBBIIICHHBIC KU3HEHHBIE CTaHAAPThI; HATMUME aTpUOYTOB BHEIIHEH pecreKTadens-
HOCTHU U JI0OPOIIOPSAIOUHOCTH; SIHEPTUYHOCTh, 3HAUUTEIIbHOE CAMOMHEHHE, CAMOYBEPEHHOCTD,
CTPEMJICHHE K BJIACTH, IMHU3M B OTHOLLIEHUM JIPYTUX Jiroaeu u ap. [12, c. 341—343]. Ananus
OTEYECTBEHHBIX MCCJICIOBAaHUM MOKA3bIBACT, YTO MPECTYIUICHUS YKOHOMHYECKON HaIpaBIiCH-
HOCTU MMEIOT IPKO BBIPAXKCHHBIN «Te€HACPHBIN Xapakrep». Tak, ¢ Touku 3penus O. M. MBano-
BOIl COBEpIIICHHE MPECTYIUICHUI MPOTHB COOCTBEHHOCTH XapaKTEpHO, MPEXKIE BCETOo, IS
MYKUYUH, a JIJIsl KEHIIUH CBOWCTBEHHO COBEpIIEHHE 0Oo0Jiee «MaCCHUBHBIX», HO BMECTE C TEM
TPEOYIOIINX OMPEICIICHHOTO UHTEIUICKTYAIbHOTO YPOBHS MPECTYIUICHUN B cpepe SIKOHOMHUYE-
CKOM JIeATENIbHOCTH. ABTOD IOJIAraeT, 4To TaKhe 0COOEHHBIE TMYHOCTHBIC KaUeCTBA YKECHIIHHBI,
KaK pacueTIMBOCTb, ATYHOCTh, XUTPOCTh B COI03€ C MOJUTUKO-IKOHOMUYECKHUMH U COLHAIIb-
HBIMU pedopMamu, crocoOCTBYIOT (peMUHHM3AIMK COBPEMEHHOM npectynHoctu [13, ¢. 109—
110].

D. ®poMM B CBOMX HCCIEAOBAHUSAX CO3HAHUS U MOBEJIEHUS JIIOJCH, BOBJICUEHHBIX
B PHIHOYHBIE OTHOILICHUS, IOJIaraj, YTO KOTJa IPEBPATHOCTH PbIHKA BBICTYMAIOT MEPHIIOM
IIEHHOCTHU 4Y€JI0BEKa, TO YyBCTBa COOCTBEHHOTO JOCTOMHCTBA M CAMOYBAKEHUS PA3PYILIAIOTCA.
ABTOp TipeyIaraeT OMNpeACTCHHYI0 COIMATBLHO-TICUXOJIOTMYECKYIO THUIIOJIOTHUIO JTMYHOCTH.
B cBs3u ¢ paccmatpuBaemMoii HaMu MTPOOJIEMOI BaXKHO 3a0CTPUTH BHUMAHUE Ha IKCILUTyaTaTop-
CKOM U PIHOYHOM THITaX JIMYHOCTHU, MPEAJIOKEHHBIX aBTOpPOM. be3omacHoCTh mepBOro Tuma
JUYHOCTH OCHOBBIBACTCS HA CTSHKATEIBCTBE M SKOHOMHHM. [Ipy 3TOM TpaThl Takue JuIla BOC-
MPUHUMAIOT KaK HEMOCPEJICTBEHHYIO yrpo3y. D. dpoMM MOCTyaupyeT, 4To Moa00Hast CKy-
MOCTh 3aBJI4/IEBAET YEJIOBEKOM IMOJHOCTHIO U PACIIPOCTPAHACTCS KaK Ha JICHbI'M U MaTepualib-
HBI€ BEIlY, TaK ¥ HA YyBCTBA U MBICIIM. BTOpOil TUIl TMYHOCTHU (pPhIHOYHASI OPUEHTAIUS) «CTall-
KHUBAETCsl CO CBOMMH COOCTBEHHBIMH CHUJIaMH, KaK C TOBApOM, OTUY>KJIEHHBIM OT Hero. Ero mpe-
CTHK, TIOJIOKEHHE, YCIEeX, U3BECTHOCTh JAPYTUM KaK HEKOETO ONpeAENICHHOIO JIMIIA CTAHOBSITCA
3aMeNIeHUeM IMOJIMHHOTO YyBCTBA UASHTHYHOCTHY [ 14, c. 34]. ¥V Takux MHIUBUIYYMOB OOHAa-
PYKHUBaeTCsl «OOJBION PHTY3Ma3M K IMO3HAHUIO W 00PAa30BAHHIO, HO BMECTE C TEM CKENTHYE-
CKO€ W MPE3PUTEITHLHOE OTHOIICHUE K SKOOBI HEMPAKTHYHOMY U OECTIOMOIIHOMY MBIIIICHHIO,
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KOTOPOE UMEET JIeJI0 TOJILKO C UCTUHOM U HE MMEET MEHOBO# IIEHHOCTH Ha phIHKe». [14, c. 36]
Otcro/1a BO3HUKAET 3Ta COBPEMEHHAas U KpalHsisi opMa MPaKTUKO-OPUEHTUPOBAHHOTO 00yye-
HUS ¢ ITHOPUPOBaHUEM (PyHIaMEHTaIbHOM HAYKH.

CoBpemMeHHasi cUCTEMAa HKOHOMMYECKMX OTHOIIEHWH MoJpa3syMeBaeT (OpMHPOBAHUE
SKOHOMHMYECKH AKTHBHOM JIMYHOCTH W €€ IBUKEHUE B CUCTEME SKOHOMHYECKUX OTHOILEHHI
C OMOPOI Ha COLMATIBHO-3KOHOMUYECKUE YCIIOBUS M IPEACTABICHUS O CMbICIIE U LEJISAX KU3HM,
KU3HEHHBIX MTPUHIUIAX, [ICHHOCTHBIX UJ€AlIaX U 3alpeTax, COOCTBEHHBIX NMPUTA3AHUAX, 0XKU-
JAHUSAX U MOTEHUUATBHBIX BO3MOXKHOCTIX KaK JUHAMUYHO Pa3BUBAIOIIMXCS BO BPEMEHU IICHU-
XOJIOTUYECKUX 0OpazoBaHusx [15, c¢. 15—16]. [lo Bcell BUIMMOCTH, HENPABUIIBHOE YSICHEHUE
CMBICIIOTIONIAaTaHUsT TAaKOM JIEATEILHOCTH U BHIOOpA CPENICTB pealn3alliid SKOHOMHYECKOW aK-
TUBHOCTH CHIOCOOCTBYET M3BPAILICHUIO CaMOM HANPaBICHHOCTH TAaKOW JEATENLHOCTH, TPEOJI0-
JICHUIO 3allPETOB, YCTAHOBJICHHBIX 3aKOHOM W MOPajibi0. B MHOTOUYMCIIEHHBIX MCCIIEIOBAHUIX
MBI OTMEYAJIH, YTO MPUYMHAMHU COBEPIICHUS] IKOHOMUYECKUX TMPECTYIUICHUH SBISIETCS MaTo-
JIOTU3alMsl MOTUBAIIMOHHO-TIOTPEOHOCTHON Cephl JIMIYHOCTH, TpaHCHOpMaIHs HaIPaBICHHO-
CTU JIMYHOCTU Ha NMPHOOpPETeHHE MaTepHabHBIX Onar iroboit menoit [16, c. 275, 17, ¢. 69—
70]. BooO1ie HampaBlIEHHOCTh JUYHOCTH B paMKaX SKOHOMHUYECKOW NEATEIBHOCTH CBSI3aHO
C UI3BMEHEHHUAMHU B €€ cucTeMe MOoOYXIeHWW, MOTHBOB. B Hacrosimias Bpemsi HaOnromaeTcs
Yype3MepHasi MCUXOJIOTU3alMsl U NOIUTU3alus (akTopa AeHer. ITO NPUBOIUT K OPOPMIICHUIO
OIPEJENICHHBIX JIMYHOCTHBIX YEPT JIML, CKIOHHBIX K MOTPeOUTENbCKON opueHTalu. Kak oT-
meuaeT O. C. JleliHeka, Ui TaKuX JIIOJIEH, «ICHBIH CTAHOBSITCS BO3MOYKHOCTBIO TIOKYTATh Ja-
e JII000Bb U yBaxkeHHe». C TOUKM 3pEeHHsi aBTOpa, CUMBOJMYECKAs KapTUHA JIEHET MOMKET
OBbITh OPHEHTHUPOM 3KOHOMHUYECKOIO CO3HAHUS, MOTMBOM JIMYHOCTU B LIEJIOM B TaKOM 0OI1Ie-
CTBE, TJIe TJIaBHBIMHU IIEHHOCTSIMU CTAaHOBHTCSI T€IOHM3M, KOM(OPT, Cuia, BIaCTh M CBOOOAA
[17, c. 374].

CoBepliieHue NpecTyIUIEHHH SKOHOMUYECKON HaNpaBJIeHHOCTH OOYCIaBIMBAETCSA KO-
HOMHYECKMMHU MOTHBAaMH: KOPBICTBIO, ’KaJHOCTBIO, ATYHOCTHIO0. MBI MOAPOOHO paccMaTpuBa-
JM KJIACCU(PUKAIIUIO TUTIOB JIMYHOCTH MPECTYITHUKOB C aHTHUCOLMAIBLHON KOPBICTHON HaIlpaB-
JIEHHOCTHI0. OCHOBHBIMHU MHJIUBHYaIbHO-TICUXOJIOTHYECKUMH OCOOCHHOCTSIMH paccMaTpHUBa-
€MOM KaTeropuu JIML, COBEPIIAIOLINX MPECTYIUIEHUSI SKOHOMUUYECKOW HalpaBIEHHOCTH SIBJISI-
ercs JKU3HEpPaJOCTHOCTh, CKJIOHHOCTh K HEPBHBIM CpbIBaM, HCTEPHH, SMOLMOHAIBHBIM
BenblKkam. [Ipu ycyryOneHun BO3HUKAIOT HO30J0THUECKUE (ICUXHATpUUYEeCcKHe) OPMBI 3KO-
HOMHUYECKOTO TMOBE/ICHUs, TaKhe, HalpuMep, Kak OHMOMaHUs (HEMpPeoI10JIUMOe JKeIaHue YTo-
1100 MoKynaTh 6€3 He0OX0IMMOCTH) WJIM MEPKAHTUIIBHBIN MECCATMHU3M (IPOCTUTYIIHS).

[TogBoas WUTOr HMCCIEIOBAHUIO HANPABICHHOCTH JIMYHOCTH KaK OCHOBHOMY (akTopy
CKJIOHHOCTH JINYHOCTU K COBEPIIECHUIO MPECTYIUIEHUH 3KOHOMUYECKOI HaIpaBIEHHOCTH, Clie-
IyeT OTMETHUTb, YTO NPUYMHBI TAKOTO poOJa KPUMHHAIBHONW AKTMBHOCTH CJEIyeT HCKaTh
B CTOKaX CHMBOJIM3AIMU JIEHET KaK HEKOW BBICIICH LEHHOCTH B OOIIECTBE M HEIOCTATOYHO-
CTU COLMAJILHON M MOPAJIbHO-HPABCTBEHHOM 3pEJIOCTH COBPEMEHHOI'O YEIOBEKA, BKIIFOYEHHOTO
B DKOHOMHYECKHE OTHOIIEHUs. Takum 00pa3oM, CHCTEMY OCHOBHBIX HETaTHUBHBIX (PaKTOPOB,
MUTAIONIYI0 KPUMHHAIBHYIO HANPaBJICHHOCTh JIMYHOCTH KYJIBTHBHUPYET HECOBEPILEHHAS HKO-
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HOMHUYECKasl MapagurMa Haiiero oOIIecTBa, HECHPaBEAIMBOE pacIpeesieHHe JTI0X0I0B Hace-
JIeHus1, nayrnepusanus (0OHUIaHNe) 3HAUNTENTFHON YaCTH POCCUMCKOTO O0IIeCTBa U JIp.

[Ipobrema mpoQUIAKTHKH, PACKPBITUS U paccieloBaHusl SKOHOMUYECKUX IMPECTYIUIe-
HUU SBIISETCS KOMIUICKCHOW M TpeOyeT y4yacTHsl B €€ PEIICHUHU CIEeUUATNCTOB U3 Pa3IMuHbIX
00JIacTel: COLMOJIOrOB, IOPUCTOB, SKOHOMHUCTOB, MOJUTHUKOB, IICUX0JIOT0OB U Jap. Kpome Toro,
HEOOXOJUMBIM YCJIOBUEM MPEAOTBPAILICHUSI SKOHOMHUYECKON MPECTYMHOCTH SIBISIETCS yCTa-
HOBJIEHHE SKOHOMUYECKH CIPaBEIMBOIO OOIECTBA /ISl BCEX €0 YJICHOB.
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Beeoenue: B cratbe Ha OCHOBE JIaHHBIX O(PULMAIBHONW CTATHCTUKU O €KETrOJIHO MpH-
YUHSEMOM YyIiepOe OT MPEeCTYIUIEHUH U MPaKTUKUA €r0 BO3MEIICHHUS] PacCMaTpUBAETCs CyIIle-
CTBYIOIIIEE ¥ BO3MOKHOE YrOJIOBHO-TIPaBOBOE 3HAYEHUE JTAHHOTO 0OcTosiTenbeTBa. OOpalieHo
BHUMaHHE Ha OECCHCTEMHOCTh HOPMATHBHOW TPABOBOM OCHOBBI PEIIECHHUS 3TOW MPOOIEMBI
B OTpacisiX 3aKOHOAATEeNbCTBA KPHUMUHAJIBHOTO Mpodmisi, NpeaiaraeTcs MperycMOTPeTh
B YIOJIOBHOM 3aKOHO/ATENILCTBE MOJIOXKEHNE, 00s3bIBAIOIIEE JIUII0, COBEPIIMBIIEE MPECTyILIe-
HHE, BO3MEIaTh MPUYMHEHHBIH UM yIIepO, YTO COOTBETCTBYET MOHMMAHHIO MPUHIIMIIA CIIpa-
BEJIUBOCTH B 3TOH chepe MpaBoOBOTrO peryIupoBaHMsL.

Mamepuanvt u memoopl: METOJJOTIOTUYECKYIO OCHOBY COCTaBJIAIOT OOIIEHAYYHBIE
Y YaCTHOHAYYHBIE METO/Ibl: aHAIM3, CUHTE3, CPaBHEHHE, 0000I1IeHHE, KOPPEIALIUS, IKCTIEPTHbIE
OLICHKH.

Pezynomamul uccnedosanus: onpeeiaeHbl BO3MOXKHbBIE CPEICTBA PEILCHUs MpobIie-
MbI Bo3MellleHHs yiepoa Hopmamu Ocobennoit yact YK PO.

Bb1600vt u 3aKkn10uenus: B MaTEPUATIBHOM YTOJIOBHOM IIpaBe HEOOXOIUMO IIpeay-
CMOTpETH 00IIIee YrOJIOBHO-TIPABOBOE OCHOBAHHUE /ISl BOMEIIECHHS yIepOa OT MPEeCTyIJICHUSI.
Pemienue 3Toro Bompoca MOKHO ObLIO ObI peann3oBaTh B paMKax perjiaMeHTally MPUHLUIA
CIPaBEUIMBOCTH, B CBS3H € YeM JOMONHUTH CT. 6 YK P® cnexyrommm nonoxenuem: «Jluio,
COBEpILUBIIIEE MPECTYIJICHUE, BO3MEIIAET yIepO, MPUUMHEHHBIN MPECTYIIICHUEM.

KiroueBbie ciioBa: yiiep0 OoT IpecTyIUIEHHs]; BO3MEIIEHUE yIepOa OT MPeCcTYyIUIEHUS
Y MHOE 3arja)kKMBaHUE NPUYMHEHHOIO BpENA; HOpPMAaTHBHAs IpaBOBas OCHOBA; YTOJIOBHO-
IIPABOBOE 3HAUYEHUE; COBEPILIEHCTBOBAHNE 3aKOHOIATENIbCTBA.
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Introduction: the article examines the existing and possible criminal-legal significance
of this circumstance on the basis of official statistics on the annual damage caused by crimes
and the practice of its compensation. Attention is drawn to the unsystematic nature of the regu-
latory legal framework for solving this problem inthe branches of criminal legislation,
it is proposed to provide in criminal legislation a provision obliging the person who committed
the crime to compensate for the damage caused by him, which corresponds to the understanding
of the principle of justice in this area of legal regulation.

Materials and Methods: the methodological basis consists of general scientific and
private scientific methods: analysis, synthesis, comparison, generalization, correlation, expert
assessments.

The results of the study: the possible means of solving the problem of compensation
for damage by the norms of the Special Part of the Criminal Code of the Russian Federation are
determined.

Findings and Conclusions: in substantive criminal law, it is necessary to provide
a general criminal legal basis for compensation for damage from a crime. The solution of this
issue could be implemented within the framework of the regulation of the principle of justice,
in connection with which Article 6 of the Criminal Code of the Russian Federation should
be supplemented with the following provision: “The person who committed the crime compen-
sates for the damage caused by the crime.”

Keywords: damage from a crime; compensation for damage from a crime and other
compensation for the damage caused; regulatory legal framework; criminal legal significance;
improvement of legislation.
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Bpen ot npectyruiennss MHOrooOpa3eH U MHOro3HaueH. OH MOXET ObITh MaTepHalib-
HBIM ¥ HEMATEPHAIBHBIM, JYXOBHBIM U (PHU3MUECKUM, BOCIIOJTHUMBIM M HEBOCHOIHUMBIM. Ero
3HAYeHHWE MHOTrooOpa3HO B TpaBe BOOOIIE W B MpaBe O NPECTYIUICHUSX W HaKa3aHMUAX
BUacTHOCTH. OIHAM U3 HaHOOIee 3PHMBIX  SBISICTCS.  MATCPHANBHBIA  ymeps
OT MPECTYIICHUM, MAacIITa0bl KOTOPOTO €XKETrOJHO MCUUCISIFOTCS COTHSMU MUJUIAAPIIOB PYO-
nei. Ilpudyem Takoro pojia BpPEOOHOCHOCTh TMPECTYIUIEHUHM, B OTIMYME OT BCEX HHBIX
e€ MPOSIBJICHUI, UMEET HEYKIIOHHYIO TEHCHIIUIO K POCTY.

ITo manapiM [MALL MBJ] P®, B 2012 r. MaTepuanbHbIli yiiepd OT MpecTyIICHHMA
10 OKOHYEHHBIM U IIPUOCTAHOBJICHHBIM YJIOJIOBHBIM  JIeJIaM cocTaBui 268 mMip
py0., 145 13 KOTOPBIX MPHUIILIKCH HA MPECTYIUICHHS SKOHOMHUUeCcKo# HarpasieHHoCTH (54 %).

B 2013 r. HazBanHbIe TIOKa3aTenu coctaBmim 386 u 230 mipa pyo. (49,6 %); B 2014 .
—349,3 u 194,5 mnpn py06. (53,7 %); 8 2015 1. — 436,5 u 271,4 mupn pyo. (55,1 %); B 2016 1.
— 562,6 1 397,9 mnpn py0. (56,7 %); B 2017 r. — 408,5 u 234,3 mupa py6. (58,2 %), B 2018 1.
—563,1 n 403,8 mupx py©. (71,7 %), 8 2019 r. — 627,7 u 447,2 mupn py0. (71,2 %), B 2020 1.
—512,8 u339,5 mupa py6. (66,2 %), ano utoram 2021 r1.— 834,5 u 641,9 muipn pyo.
(76,9 %)>?. Takum 06pasoM, 3a MOCIEIHIE AECATh JICT MATEPHAIBHBIH yIep6 OT IPeCTyILICHHUIT
BBIpOC 0oJiee YeM B TPH pasa.

«Oprann3oBaHHOE» BO3MEIIEHUE yiiepOa OT MPECTYIUICHUS! TIPOUCXONT, KaK MPaBH-
JI0, TOJBKO TMPH HAJTMYUU PELIeHUs cyaa. Bo3MOXKHO, MO 3TOM MpUYMHE Ha3BaHHBIC CYMMBbI
yiepba COKpaIlIaroTcs B Pa3bl U K B3BICKAHUIO OOBSBISIOTCS WHBIE CyMMbl. Hampumep,
no utoram 2020 r. cymma ymiep6a OT IpeCTYIUICHHs], OTpeieieHHast 10 Cy/Ie0HOMY akTy, CO-
CTaBWJIa OKOJIO 82 MJIp. py6.3, 4TO, B CBOIO OYEpE/b, COCTABHIIO BCETO JIHMIIL OKOJIO 16 %
OT CyMMBI MaT€pHAJIBHOTO yIiepda OT MPECTYIUICHHUI 10 OKOHYEHHBIM U MPUOCTAHOBJICHHBIM
YTOJIOBHBIM JienaMm. [IpumeuaTensHo, 4To Ha JIOJII0 XUIIICHUH B ATOM CyMMe yIiepoa MpHIIIoch
okoJio 80 %. OnHako caMoe TJIaBHOE JIPYroe: Mo OIEHKaM CHELHAIMCTOB, OT MPUCYKIECHHBIX
CyMM yiep0a B3bICKUBAETCS U TOTO MeHbIe — He 6onee 30 %.

' B 1aHHO#T cTaThe MOHATHS «BPEI» H «YIIEp6» yIOTPeOIMIOTCS KaK PABHOZHAYHbIE,
2 CocrosiHue npectynHoctd B Poccun 3a ssHBapp — aekaOpp 2012-2021 romos. M.: OKVY
I'MALL MBJI P®, 2012-2021 rojs!.

Otuer o cymmax yuiep0Oa OT MpecTyIUIeHUH, CyMMax MaTepUalIbHbIX B3BICKAHUN B JJOXOJ
rocyJ1apcTBa, KOJIMYECTBE BBIHECEHHBIX MTOCTAHOBJIEHUH 00 yIjiare MpoleccyaibHBIX U3JEpKEK 3a
cueT cpeAcTB (enepanbHOro OrJKEeTa U Ha3HauYeHUH dKcrepTu3 // CBOJIHBIE CTAaTUCTUYECKUE CBE-
JICHUs O JEATENbHOCTU (pellepalbHbIX CYA0B O0IIeH IOPUCAUKIIMK U MUPOBBIX cyneit 3a 2020 rox:
cdep.ru.
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Kak mnpexcraBnsercs, NpuUuuHbBl MPUBEICHHON CHTyallud C BO3MEIICHHEM Yyiepoa
OT MPECTYIUICHUIA UMEIOT U OOBEKTUBHBIN, 1 CyOBEKTUBHBIN XapakTep. Tak, HapuMep, HeJb3s
HE CUUTAThCS C TEM, YTO 3HAUUTEINIbHAS YacTh JIUI], COBEPILIAIOLINX MMPECTYIUICHHUS TPOTUB COO-
CTBEHHOCTH, HE UMEIOT MCTOYHHMKA MOCTOSHHOTO J10X0/a (Hampumep, IO JejaM O XUIICHUIX
YHCIIO TAaKOBBIX cocTaBisgeT 1o uroram 2020 1. okomo 70 %) ! He Bcerma CBOEBPEMEHHO
W IIOJIHO OpTaHbl TPEIBAPUTEIILHOTO PACCIEOBaHUS MPUHUMAIOT MEPHI IO 00ECIeUEeHUIO
TPAKIAHCKOTO HCKa, KOH(UCKAIMM HWMYIIECTBA M MHBIX MMYILIECTBEHHBIX B3BbICKAaHUIA
(c1.160" VIIK PO).

B pemennn npoGiieMbl BO3MeleHHs yiiepOa OT NPECTYIUIEHUH €CThb NPUYUHBI
U cyObeKTHBHOTO Topsiika. [Ipexkae Bcero, ClieayeT OTMETUTh, UYTO JI0 HACTOSIIEr0 BPEeMEHU
O0S3aHHOCTh BO3MEILEHHs yIepOa, NPUYMHEHHOTO TMPECTYIJICHHEM, HE TpeaycMOTpeHa
HU B OJJHOM M3 OTpacieil 3aKOHOJATEeNIbCTBA KPUMHUHAIBHOTO Mpoduiist (yroJlOBHOTO, YTOJIOB-
HO-TIPOLIECCYaTbHOTO, YrOJOBHO-HCIIONHUTENBHOTO). OTHANEHHOCTh, OT 3TOM  MpoOIeMbl
cT. 1064 «OOmue OCHOBaHWS OTBETCTBEHHOCTH 3a MNpHYMHeHHe Bpema» 'K PO mpuBomut
K TOMY, 4TO U TIO Ceii IEHb TaK U HEe PeIIeH BOMPOC 00 OTPaACIIEBOM MPUHAIIC)KHOCTH HHCTUTY-
Ta BO3MEIICHHS yiep6a OT mpecTyruieHns . HasBaHHas 0GS3aHHOCTh HE BXOUT B IIPABOBON
CTaTyc CyOBEKTa YroJIOBHOTO TPABOOTHOIICHHUS, OHA HE SIBJSIETCA MPE3yMIIHEeH MoI00HOM
TOM, KOTOpas 3aKo4yaeTcs B OOS3aHHOCTH TMOAJICKATH YrOJOBHOW OTBETCTBEHHOCTHU
3a mpectymiieHre. He Biusier Ha pelieHue JTaHHOTO BOIMpOCa U MpEINpUHUMAaeMble BpeMs
OT BpEMEHH TIOMBITKM  OOOCHOBaTh  YTOJIOBHO-TIPABOBYIO ~ 3HAYMMOCTh  OOSI3aHHOCTHU
10 BO3MEIICHUIO yIIepOa, NPUYMHEHHOTO TMPECTYIUIEHUEM, MaTepuabHON (yroJIOBHO-
MIPABOBOI) MPUPOIOH TTpaBa MOTEPIIEBIIETO Ha BO3MEIIEHUE TAKOTO yIepoa, XoTs ObI TOTOMY,
YTO TMOTEPMHEBIINI — 3TO HE CYOBEKT YrOJIOBHO-TIPABOBBIX OTHOIIEHHUM (€CiIH, KOHEYHO,
HE OTOXKIECTBIISITh IPABOBBIC CBSI3M, BO3HUKAIOIIME HAa OCHOBE HOPM MAaTepUalbHOIO
Y IPOLIECCYAJIbHOTO YIOJIOBHOTO MPaBa). 3HAYMMOCTh TaKUX IONBITOK HUKAaK HE BO3pAcTaeT
MOTTOrO, YTO UX AaBTOPbl U CTOPOHHHUKH  MPOBO3IJIAMIAIOT  HE CYIIECTBYIOIIYIO
B IOPUIMYECKOM CMBICTIE CBSI3b MEX]y PUYMHEHHBIM BpPEIOM KaK MPU3HAKOM COCTaBa Mpe-

! Oruer o cocrase OCYXJICHHBIX, MECTE CcOBeplIeHHUs npecTyrieHus // CBOAHbIE CTaTUCTH-
YeCKHUe CBEJICHHSI O COCTOSTHIH cyanmocTH B Poccun 3a 2020 rox: cdep.ru.

2 Cm. 06 dTOM: pipenos XK.B. Opranuzanus obecriedeHusi BO3MEIIEHHs Bpeia, IPUIHHEH-
HOTO TMpPECTYIUICHUSIMH, Ha JOCYJeOHBIX CTaJMsIX YrOJOBHOTO CYyJIONPOU3BOJICTBA: JHC.
...KaHLopua.Hayk. M.,2021. C.83-148.

3 Cm.: KapumoB A. M. TepMuHOTOrHYECKas KOJUIH3MS HHCTHTYTA 3arIaKHBAHUS BPEIa,
MIPUYMHEHHOTO MPECTYIJIEHUEM, B POCCUICKOM 3akoHoAaTenbcTBe // Bectnuk Kazanckoro ropuau-
geckoro uHctutyra MBJ[ Poccun. — 2018. — Ne 3 (33). — C. 371—376; Jlantyx H. B., Jlan-
Tyx 3. B. MHCTUTYT BO3MEIIEHHs Bpena, MPUUYMHEHHOTO MPECTYINIEHUEM, B YTOJIOBHOM CYAOIPO-
u3BojcTBe Poccuu: mpaBoBas mpupona, 3HaYCHHE, MepCreKTUBbl pa3BuTHs // BectHuk CaHKT-
[Terepoyprckoro yumBepcureta MBJ] Poccun. — 2017. — Ne 4 (76). — C. 94—100; IOno-
meB C. B. OrpacneBas npuHaJIEKHOCTh HHCTUTYTa BO3MEILEHUS BpPela, IPUIMHEHHOTO MPECTYTI-
nenuem // Lex russica. — 2014. — Ne 8. — C. 920—927.
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CTYIUICHHSI U «OOBEKTHUBHO CYIIECTBYIOIIMM PAaBOM IMOTEPIIEBIIET0» Ha BO3MEIIEHUE TaKOTO
Bpea.

[Tapagokc 3akaro4aercs B TOM, YTO BPEX, NPUYMHEHHBIM MPECTYIUICHUEM, SIBIIETCS
00s13aTeNBHBIM aTPUOYTOM MOTEPIIEBIIETO OT MPECTYIUIEHHS, HO CPEU MpaB MOTEPIEBILETO,
nepedncieHHbix B 4. 2 cT. 42 YIIK PO, HeT cyOBeKTHBHOTO IMpaBa Ha BO3MEIICHUE TaKOTO
Bpena. OTcro/ia BecbMa «JIETKOBECHOM» BBITJISIUT U Ta FApaHTHsL, O KOTOPOW HJIET peyb B 4. 3
cT. 42 VIIK P®: «lloTeprneBiemMy oOecreuynBacTCs BO3MEIICHHE HWMYIIECTBEHHOTO Bpela,
NPUYMHEHHOTO TpecTyruieHneM». Cyzs 1o NMpUBEIEHHBIM BBILIE MMOKA3aTeIsIM, HEMPOCTO 3Ta
rapaHTUsl peajiu3yeTcsl U Ha MpakTUKe. B 3Toi CBA3M MpeacTaBisieTcs LenecooOpa3HbIM, BO-
MIEPBBIX, U3MEHUTH PEIAKILIMI0 IPUBEIECHHOTO MOJOKEHUS, UCKIFOYHMB U3 HETO CJIOBA «HMMYIIIE-
CTBEHHOTO BpeJia, MPUUYMHEHHOTO MPECTYIUIEHUEM, a TAKXKeE...», a, BO-BTOPbIX, JIOTIOJIHUTH 4. 2
Ha3BaHHOU ctaThkl YIIK P® nonoxeHuem mpuMeEpHO CIENYIOIIEro COAEPKaHUs: «TpedoBaTh
OT JINLIA, COBEPIIMBIIETO NMPECTYIUIEHNE, BO3MEIIEHUE UMYIIECTBEHHOIO BpeAd, IPUYMHEHHO-
O MPECTYIUIEHUEM, IIPU PACCMOTPEHUH YTOJIOBHOIO JIENIa WM B MOPSAKE TPasKJaHCKOTO CYA0-
IIPOU3BOCTBAY.

Jnist opMupoBaHUs TOJHOLEHHOW HOPMATUBHOW IPABOBOW OCHOBBI BO3MEIICHUS
yiiepoa OT MPECTYIUICHUs OHa (9Ta OCHOBA), BHE BCAKMX COMHEHMM, JOKHA HAWTH CBOE 3a-
KpEIUICHUE U B OTPACIM MAaTEpHAJIbHOIO YroJIOBHOro mpasa. [Ipm sToM mpm peammsanuun
HA3BAaHHOTO WJIM MOJ0OHBIX IO CBOEH COIMAIBHO-TIPABOBOM CYTH TPEJIOKEHUNA HEIb3s 3a0bl-
BaTh TOT (DaKT, YTO BPEIOHOCHOCTH JIFOOOTO MPECTYIJICHUS HAa yPOBHE OOBEKTa MOCSTATElNb-
CTBa HE PaBHO3HAYHA BPEJJOHOCHOCTU KaK OJIHOMY U3 MPU3HAKOB OOBEKTUBHOI CTOPOHBI Ipe-
CTYIUICHMS], @ IOTOMY OHH HE BCET/1a COOTHOCUMBI U, TeM OoJiee, — paBHO3ZHAYHBI.

Ha ceromusnHuii 1eHb YroJOBHBIN 3aKOH, OIIPEIEISIOIIMNA KPYT ITPECTYIHBIX JICSIHUMH,
i depeHIMpYIOIUil TaKhe AeSHUS HE TOJIBKO I10 XapaKTepy, HO U CTENEHN BPEJJOHOCHOCTHU-
yiepOoHocTH (00IIECTBEHHOM OMACHOCTH), OMpeIeNIOIIei BUI U pa3Mep X YroJIOBHOM Haka-
3yeMOCTH, TEM HE MEHee, He PeaycMaTprBaeT OOIIEro MOJOXKEHHU O KaKOM-JIMOO BO3Mellle-
HUM yliep0Oa, MPUUMHEHHOTO MpecTyIIeHneM. JIuIib B paMKax 3aKOHO/IAaTeNIbHON perjlaMeHTa-
LIUM OTJEJIbHBIX MHCTUTYTOB YrOJOBHOIO IIPaBa MX JAECHUCTBHE NPSAMO MM KOCBEHHO CTABUTCS
B 3aBHCUMOCTb OT PEIICHHs pacCMaTpuBacMOil MPoOIeMbl, ITPpaB/a, U B TOM CIydae €InHO00-
pasue B MEXaHU3Me YTOJIOBHO-TIPABOBOTO PETyIMPOBAaHMS HE HAOIIOIAETCH.

Crnenyst XpOHOJIOTMM PAcCIONIOKEHUs HopMmaTHBHOro marepuana B YK PD, mepsoe
YIIOMUHAHUE O BO3MEUICHUHU YliepOa, MPUUYMHEHHOTO MPECTYIJICHUEM, MBCTPEYAEM B II. «K>»
9.1 cr. 61 YK P®: «100poBONIEHOE BO3MEIICHHE UMYIIIECTBEHHOTO yiepOa U MOPaTbHOTO
Bpella, IPUYMHEHHBIX B pe3yJbTaTe IPECTYIUIEHUs, WHbIE JEHCTBUS, HAIPABICHHbIE
Ha 3aryia)kKMBaHuEe Bpela, MPUYMHEHHOTO MoTeprieBiieMy». TakuM 00pa3oM BO3MEILICHHIO
yiep0a oT MpecTyIUIeHUs 37IeCh MPHUIAeTCs 3HaYeHHE 00CTOATENLCTBA, CMATYAIOLIETO HaKa3a-
HUE, NIPUYEM, TaKOE CMSTYCHHE, KaK U €r0 pa3Mepbl, ONPEIEIIOTCS B PEKUME YCMOTPEHUS
cyna.

N3 conepxkanust ct. 74 YK P® cnenyer oIHO3HAYHBIA BBIBOJ O TOM, YTO Cyab0a
OCYXKAEHHOTO YCJIOBHO B HEMAJIOM CTEMEHM 3aBUCUT OT TOTO BO3MECTWJI JIU OH (TIOJHOCTBIO
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WIM YacTUYHO) Bpeld, MPUYMHEHHBIA mpecTymieHueM. [IpumedarensHo, OIHAKO, TO, 4YTO
B UMCJIe 00S3aHHOCTEH, BO3JIAraeMbIX Ha JIUIO MPU HA3HAUYEHUH YCJIOBHOTO OCYXIEHHs (4.5
ct. 73 YK P®), Takast 00s13aHHOCTB BOOOIIIE HE yITOMUHAETCHL.

Kaxnpiit U3 BUIOB OCBOOOXACHUS OT YIOJIOBHOM OTBETCTBEHHOCTH, MPETyCMOTpPEH-
Helid B TUI. 11 YK P® «OcB0OOXKICHHE OT YTOJIOBHOW OTBETCTBEHHOCTHY (32 UCKIIFOUEHHUEM TO-
ro, KOTOpBbIX NpeaycMoTpeH B cT. /8 YK PD) B kauecTBe cocTaBJIsitolieil OCHOBaHUE OCBOOOXK-
JICHHUS OT YTOJIOBHO OTBeTCTBeHHOCTH (4. 1 cr. 75, 76, 76 VK P®) 1160 caMOCTOSTEIBHOrO
OCHOBAHHSI TAKOro 0CcBOGOxIeHMs (cT. 76" YK P®) mpemycMaTpiBacT BO3MEIICHHE yIepOa
OT MPECTYIUICHNS (WJIM WHOE 3arfiaKUBaHUE Bpe/a, MPUYMHEHHOTO MpecTyruieHneM). OaHako,
€CIT Y4YECTh, YTO BO BCEX ATUX CIIydasiX pedb HJIET O MPECTYIUICHUSIX TOJBKO HEOOIBIION WIH
CpeIHeH TSAKECTH, O COBEPILICHUH HX JIUIIOM BIEPBBIC, TO HEBOJIBHO BO3HUKAET BOIIPOC: KaKas
[eNb  TpecieayeTcss 3aKOHOMATelneM TaKUM MHOT0OOpa3weM BHIIOB  OCBOOOMKIACHUS
oT yronoBHoW otrBercTBeHHOCTH? [lo KpaiiHelr mepe, HEMOHATHO, modemMy mo 4. 1 cr. 76 YK
P® nyis  ocBOOOXIEHUST OT YrOJIOBHOW OTBETCTBEHHOCTH JOCTATOYHO TOJIBKO BO3MECTHUTH
yiepO, MPUYMHEHHBIA TPECTYIUVIEHUEM U B OTOM CBSI3U TMPUMHPUTHCA C MOTEPIEBIIUM,
a B IPYrux ciaydasx TpeOyeTcs COBEpIIUTD ele u apyrue neicteus (4. 1 cr. 75 YK P®) mubo
YILUIATUTh CYAEOHBIN mTpad (CT. 76 VK PD)?

B mpexxHeM  yroloBHOM — 3aKOHOJATENbCTBE Poccnm  Bo3MmemieHue — yimiepoa
OT MPECTYIUICHNUS) BIOJHE OOOCHOBAaHHO BBICTYIAJIO B KaY€CTBE TAKOTO CaMOCTOSTEILHOTO
BU/Ia YTOJOBHOTO HAKa3aHUS KaK «BO3JIOKEHHE OOsI3aHHOCTH 3arjiauTh NPUYUHEHHBIN Bpe»
(ct. 20 YK PCOCP pepakimu 1926 1., cr. 21 YK PCOCP 1960 r.). B YK P® 1996 r. 3akoHO-
JaTeNlb PE30HHO CMECTHJI aKIEHTHI B 3TOM BOMPOCE, U3MEHHUB YTOJIOBHO-TIPABOBOE 3HAYCHUE
BO3MEHICHUS yIepOa OT MPECTYIUICHHUs ¢ HaKa3aHUsl Ha OCHOBAHWE BO3MOXKHOTO OCBOOOMKIE-
HUSL OT YrOJIOBHOM OTBETCTBEHHOCTH 3a IMPECTYIUICHUS] HEOOJBIIONW M CPeTHEH TSHKECTH, CO-
BepIIeHHbIe Briepsbie. OHako ¢ gomonaenneM B 2011 1. YK PO cr. 76" B oTedecTBeHHOM yro-
JIOBHOM 3aKOHOJIATENILCTBE CTana (HOPMHPOBATHCS TPAKTHKA, TPH KOTOPOH BO3MEIICHUE
yiep6a OT MPECTYIUICHUST COTIPOBOXKIACTCSI TPEOOBAHKUEM €IIe W 00 yIIIaTe JOMOTHUTEIBHBIX
JICHS)KHBIX BBIILIAT (BO3MEIIEHHH ), a ¢ BBegaeHneM B 2016 T. cT. 76 YK PO — mrpadoB («Cy-
neOHbIX mTpadoBy). Takas 3aKoHOAATENbHAS MPAKTHKA MPEICTABISETCS MAIOMPOTyKTUBHOM
B JIeJie BO3MEIIEHH yIepOa OT MPEecTYIJICHHUs, HE COBCEM KOPPEKTHA OHA M C IOPUIMYECKOM
TouKH 3perns. HecMOTps Ha HEOTHOKPATHBIEC YCOBEPIIICHCTBOBAHMS peakiyi ct. 76" YK PO,
MaKCHMAJIbHBIM TIOKa3aTeNb e MPUMEHEHHWs] B MacIiTadax CTpaHbl TaK | HE MPEBBICKIT
59 yrojoBHBIX A€, NMpeKpalleHHbIX o JaHHOMY ocHoBaHuio B 2020 . (41 yromoBHoe aeno
10 UTOraM nepsoro noxyroaus 2021 ).

Ha mepBblit B3rIsia, Gojee YCMeIIHOH okasamach cyapba y cr. 76° YK P®, korma
1o uroram 2017 r. o nauHOMy ocHoBaumIo (cT. 25" VIIK P®) 65110 mpekparieHo 20 teic. 692,
o utoram 2018 r. — 33 Toic. 329, 2019 r. — 52 ThIC. 460, 2020 1. — 56 THIC. 980 YrONIOBHBIX

1

OTtuer 00 0COOEHHOCTSIX PACCMOTPEHHUS YTOJOBHBIX /€], IPUMEHEHUS PEabHBIX BUIOB
HaKa3aHUS U OCHOBAHMU MNpEKpalleHHUs YTOJOBHBIX fen // CBOJIHBIE CTAaTHCTUYECKHUE CBEICHUS
0 coctosiHuu cynmumoctu B Poccuu 3a 2020 rog, nepoe monyroaue 2021 roxa: cdep.ru.
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nen’. OXHAKO JAHHBIC [IOKA3ATe/TH OTPAKAOT JIHIIb OXHMH TaIl pUMeHeHws cT. 76° YK PO —
BO3MeIlleHHs yiiepOa OT MPECTYIUIEHUS U, KakK CJIEJICTBUE, — OCBOOOXKIIEHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH. MEXTy TEM B Cllydae HEyIUIaThl CyAeOHOro mrpada rnocjaeiHee yTpaunBaeT
3HAQYEHUE, JIMLO MPHUBIEKAETCS K YrOJIOBHOW OTBETCTBEHHOCTH 3a IMPECTYIUIEHHUE, YHIepO
OT KOTOPOTO, CYIsl TTO BCeMy, ObIT yike Bo3MemieH. OG 3Toif CTOpoHe mpuMeHeHus cT. 767 YK
P® opunmanbHas craTUCTHKa yMalTyMBaeT, HE3aMETHO IIOKa B IOKA3aTeNsX BO3MEIICHUS
yiep6a OT IpecTyIUICHUs JISMCTBUE STOM CTaThbU U HA TIEPBOM JTaIle.

CoMHHUTENBHA PE3YJIFTATUBHOCTh paccMaTpuBaeMbix HOpM YK P® u ¢ Touku 3peHust
MHTEPECOB JIMIIA, COBEPILMBIIETO MPECTYIUIEHUE, IOTOMY YTO €My 3JIEMEHTapHO HEBBITOJHO
MIPY HAIWYMH WHBIX PAaBHO3HAUHBIX CPEJICTB pa3pelieHus] KOH(PIUKTA C YTOJIOBHBIM 3aKOHOM
(mpemycMOTpeHHbIX cT.cT. 75, 76 YK P®) He Tonbko BO3MEmaTh yiepd OT MPecTYIUICHUS,
HO ¥ YIUIAYMBATh CBEPX TOTO JEHEKHOE BO3MEILIEHHE B pa3Mepe JBYKPATHOW CyMMBbI MPHYU-
HeHHoro ymep6a (4. 2 cr. 76 YK P®) mi6o cyneGubiit mrpad (Cr. 76° YK P®) B pa3mepe,
onpeemsieMoM B mopsike cr. 104° VK P®. OcyIecTBICHHE THIOM, COBEPIIMBIIIM [IPECTYII-
JICHWEe, TaKOro poja BBIIUIAT CBEPX pa3MEpoB yiepOa, MPUUMHEHHOTO IPECTYIJICHUEM,
10 CBOEH COIMAIBHO-TIPABOBOM CYTH PABHO3HAYHO YTOJOBHOW OTBETCTBEHHOCTH B opme
HaKa3aHMs, OT KOTOPOM TaKOe JIMIIO YK€ OCBOOOKIEHO.

Bo3smemienne yiep6a oT mpecTyruieHus (4aCTUYHO WM MOJIHOCTBIO) WM MHOE 3ariia-
KUBAaHUE BpeJla, MPUYUHEHHOTO B PE3yJIbTaTe MPECTYIUICHUS, BBICTYIAET OJHUM U3 yCIOBUI
YCITOBHO-JOCPOYHOTO OCBOGOXKICHUS OT OTObIBaHMs Hakasaumst (4. 1, 4' cr. 79 YK P®) mwm
3aMEHbI HEOTOBITON YacTU HaKa3aHus 0oJiee MSATKUM BUAOM Hakazanus (4. 1, 4 ct. 80 YK PO).
OnHako ¥ B 3TOM Cily4yae akTyaJleH BOIPOC O TOM, ONpeAessIach JIU 00SI3aHHOCTh OCYKJCHHO-
IO BO3MECTUTh HAa3BaHHBIA yIepO MpU MOCTAHOBIEHUMH OOBHMHMUTEIBHOTO IMPUrOBOpA, MO-
ckonbKy B cT.cT. 299, 307—309 VIIK P® Ha 5TOT c4eT OTCYTCTBYIOT KaKHe-JIMOO OTOBOPKH,
€CJIM, KOHEYHO, HE CTABUTh 3HAK PABEHCTBA MEXKIY PACCMaTPUBAEMBIM BOIIPOCOM U BOIIPOCOM
rpaxxaanckoro ucka (ct. 309 VIIK P®), koTopblit BOOOIIE MOXKET HE MPEbIABISATHCA.

O060CcHOBaHHO U30HMpATEIHHO BOMPOC O BO3MEIIEHUH YIIepOa OT MPeCTYIUICHUs peria-
eTcsl B OTHOIIEHHM HECOBEPILICHHOJETHUX. Takas NMpUHYyIUTENbHAas Mepa BOCHHTATEIbHOTO
BO3JICHCTBUSI KaK BO3JIOKEHUE OOS3aHHOCTH 3aryla/IuTh MPUUMHEHHBIN BpeJl IPUMEHSETCS n3-
OupaTeIbHO ¢ YYETOM UMYIIECTBEHHOTO TIOJIOKEHUSI HECOBEPIIICHHOIETHETO M HAJIMUUSI Y HETO
COOTBETCTBYIOIIUX TPYAOBBIX HABBIKOB (TI. «B» 4. 2 ¢T. 90, u. 3 cT. 91 VK PCD)z.

Y IUBUTENBHO, YTO TPU 3HAYUTEIFHOM KOJHMUYECTBE M MHOTOOOpAa3MH TPUMEYAHUI
K cTaThsiM (4yactsM ctareit) Ocobennoit yactu YK PO, npemycmaTpuBaronmx 0CBOOOKICHUE
OT YTOJIOBHOW OTBETCTBEHHOCTH 32 JICSTEIBHOE DPACKasiHE B KOHKPETHBIX MNPECTYIUICHUSX,
TOJIbKO JIMILIb B HEKOTOPBIX M3 HUX MPETyCMOTPEHO BO3MEIICHHE YliepOa OT MpecTYIUICHUS

' Tam xe.

? HemoHsTHO modYeMy Takasi H3GHPaTeNbHOCTh OTCYTCTBYET B Ha3HAYeHHH mTpada K Heco-
BEPILIEHHOJIETHUM, KOTOPBIM Ha3HAYaeTCs Kak MPHU HAIWYUHM Y HECOBEPIIEHHOJIETHETO OCYKIEHHO-
IO CaMOCTOSTEILHOTO 3apa0d0TKa WIM UMYILECTBA, Ha KOTOPOE MOKET ObITh 00OpaIlleHO B3bICKAHUE,
TaK U MU OTCYTCTBUH TakoBbIX (4. 2 cT. 88 YK PD).
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B KaUeCTBE OCHOBAHHUS TAKOrO OCBOOOXKJIEHHUsS (MIpHMeuYaHus K cT.cT. 157, 198—1991, 1993,
199* VK P®) 1160 0xHOl U3 COCTABISIOMMX TAKOE OCHOBaHHE (IpuMeuanue 3 k cr. 178 YK
PD).

Yro obOpamiaer Ha ceOsl BHUMaHUE TIPH aHAIN3E MPUBEACHHOTO BHIIIE HOPMATHBHOTO
matepuana YK P®, Tak 310 pa3znuuHoe 00O3HAYeHHE B MPUHIIMIIE OJHOTO W TOTO XKE sBIIE-
HUS — TIOCJIC/ICTBUI COBEPIICHHUS MPECTYIUICHUS: «yIIepO WiK Bpel, IPUYMHEHHBIN PECTYII-
neHuem». 1 BTopoe — paznudHOE yroJIOBHO-TIPABOBOE 3HAYCHHE BO3MEIICHUS yiepOa, Mmpu-
YHMHEHHOTO TpecTyruieHueM. [Ipu 3Tom camo 1o cebe JaHHOe 0OCTOSATENLCTBO, KaK MPaBUIIO,
MaJIO3HAYUMO.

O4eBUHO, OCO3HABAsI TPYJHOCTH C BO3MEIICHUEM YIepOa, MPUUMHEHHOTO MPECTYTI-
JICHWEM, OTEUECTBEHHBIM 3aKOHOJATENh B IOCIEAHUE TOABI PETYISIPHO MPEANPUHUMAET TO-
TIBITKY TIOKITFOYUTH K PEIICHHUIO STOM TPOOIEMBI CaMO TIPaBO O MPECTYIUICHUSAX U HAKa3aHHSX,
caM YTOJIOBHBIN 3aKoH. JleaeT OH 3TO OJHUM CIIOCOOOM, HO HCIIONB3YSI TIPH 3TOM JIBOSIKOTO
pojia CpelcTBa: MyTeM YroJOBHO-TIPABOBOIO CTUMYJIMPOBAHUS BO3MEIICHUS yiepOa mocpe-
CTBOM OO€I[aHusI PUMEHEHUSI B OJTHOM CIIy4ae MOJOXKHUTENbHBIX (I «k» 4.1 cT. 61, u.1, 2
cT. 62, u. 1 cr. 74, 4. 1 c1. 75, cT1. 76, 76, 762 YK P®, 4. 1 cT. 79, 4. 1 ct. 80, 1. 3 mpumMevaHust
K cr. 178 YK P®), a B apyrom — otpuuatensHbix (4. 2, 2 cr. 74, m. «B» 4. 2 cr. 90 YK P®)
YTOJIOBHO-TIPABOBBIX ITOCIIEICTBHUI JUIS JIUT[A, COBEPIITUBIIICTO MMPECTYILICHHE.

VYuuThiBasi BhICKa3aHHBIC paHEe MPEUIOKEHHs IO COBepIIeHCTBOBaHMIO cT. 42 VIIK
P®, cnemoBano Ob B MaTepuUaibHOM YTOJOBHOM IIpaBe IMPEIyCMOTPETh OOIee YroJIOBHO-
MPaBOBOE OCHOBAaHWE JUII BO3MEIICHHS yiiepOa OT mpecTyiuieHus. Perrenue sToro Bompoca
MOYKHO OBLTO OBl peain30BaTh B paMKaxX PETJIAMCHTAITUM TTPUHITUIIA CIIPABEIJIMBOCTH, B CBSI3U
C 4eM AONOJHUTH CT. 6 YK PO crenyronmm nojoxkeHueM: «JInio, coBepimsIlee npecTyIie-
HHe, BOMEIIACT YIIEep6, IPHINHEHHbIHA IPECTYILICHAEM .

Janee, 6ornee MPOAYKTUBHOM MPEACTABISCTCS 3aKOHO/ATENbHAS MPAKTHKA BO3MEIIIe-
HUS yiiep0a OT MPECTYIUICHHUS MyTEM TOYCYHOTO COMPOBOXK/ICHHS MOOIIPUTEIBHBIME TTPUME-
YaHUSIMU KOHKpETHBIX cTtarei (yacteit crareil) Ocobennoil yactu YK PO. Kak yxe ormeua-
JIOCh, HA CETOMHSIIHUI J€Hb 3TOT MOTEHIMAT YTOJIOBHOTO 3aKOHA UCIIOJB3YeTCs KpaitHe He-
3HauMTEIbHO. [TOMIMO TpHMeyaHuii K HaoroBsM ctathsaM YK PO (k cr.cr. 198—199*, 199,
199"), KOTOpBIC TPAIMIOHHO CTHMYIMPYIOT BO3MCIICHHE YIIepOa GIODKETHOM CHCTEME aK-
TOM 0E3yCIIOBHOTO UMITEPATHBa OCBOOOKICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH, ATA MPAKTUKA
HaXOJWT CBOE BOILIOIIEHHUE B IBYX MpuMedaHusx K cT. 157, 178 YK P®. [Ipencrasmisiercs, 4to
BITOJTHE 06€300JI€3HEHHO sl COOJIOICHNUS TPUHITUTIA HEOTBPATUMOCTH OTBETCTBEHHOCTH TaKast
MPaKTUKa MOTJIa ObITh PaCIPOCTPaHEHA Ha 3HAYUTEBHYIO YacTh MPECTYIICHUH, CBI3aHHBIX C
MoCATaTeIbCTBAMHU Ha OTHOIIICHUSI COOCTBEHHOCTH (CT. 158, 1581, 160, 164, 165, 167, 168 YK
P®), anmpu Oojee AeTabHOM €€ aHAIM3E W HAa HEKOTOPBIC JIPYrHe TPECTYIUICHUS HMYIIe-
CTBEHHOTO Xapakrepa (Harpumep, cT. 177 YK PO).

' B crienmanbHoii JUTEPATYpe MpPEAIaraeTcsl pelinuTh JAHHBIA BOIPOC IPH periaMeHTaluu
3ajau yronoHoro npasa (Cu.: [llymakos C.A. YTo10BHO-IIpaBOBOE 3HAUE€HUE BO3MELICHUS YILEp-
0a, MPUYMHEHHOTO TPECTyIUICHHEM: aBToped.IuC. ... KaH1.ropua.Hayk. Kpacromap,2022. C.22-23).
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BBeeHue: pa3IMIHbIC TOITOCPOYHBIC MPOTHO3HI CBUIETEIBCTBYIOT O HEOOXOAUMOCTH
B TAUTbHEWIIIEH TEpCIIeKTHBE MPOBEACHHUS HWCCICIOBAHHUN TI0 MOWCKY HOBBIX (POpPM W BUIOB
MPOTUBOJCHUCTBHS TEPPOPU3MY B HH(DOPMALIMOHHOH cdepe, a Takke Mo OpraHu3aIii U TaKTH-
ke OOpbOBI € paccMaTpuBaeMbiM (peHOMEeHOM. B 3THX 1esiX B MPOBEICHHOM HCCIEI0BAHUU
aBTOPOM M3Y4YCHBI U HAYYHO 0OOCHOBAHBI COBPEMEHHBIE BO3MOKHOCTH ITPOTUBOJICHCTBHS pa3-
JMYHBIM BBI30BaM U yrpo3am B cepe nHpopmannonHoit 6e3onacnoctu Poccuiickoit @enepa-
LU, UICXOJSIINX CO CTOPOHBI CYOBEKTOB MEKYHAPOJIHOTO TEPPOPU3MA.

Marepuasibl 1 MeTOIBI: aBTOPOM OBLITH UCTIONIE30BAaHbI PA3IMYHbIC OIIEHKH COBPEMEH-
HBIX BO3MOXKHOCTEW MPOTHBOJICHCTBUS BBI30BaM M yrpo3am B cepe MHPOpMAIMOHHON Oe3-
OIMAaCHOCTH Hallel CTPaHbl, UCXOJSIIUX CO CTOPOHBI CYOBEKTOB MEKIYHAPOIHOTO TEPPOPU3-
Ma, a TaKkKe MaTepuaibl HAIlMOHAJIBHBIX CTPYKTYp, OTBEYAIOIIMX 3a OOpHOY C TEppOpPU3MOM,
Hay4HbIe MMyOJMKAIMM OTEYECTBEHHBIX U 3apyOEkHBIX KCIIEPTOB M0 PAacCMATPUBAEMON IMPO-
6neme. B npornecce nccnenoBaHus MCHOIb30BATNCH aHANIN3, CUHTE3, (OPMATIbHO-JIOTUYECKUH,
WCTOPHYECKHUIN U Psifl YaCTHOHAYYHBIX METOIOB.

Pe3yabTaThl HCC/IeI0BAaHMA: OMACHOCTh KUOepTeppopu3Ma OOYyCIOBJIEHA TEM, YTO
Hara aBIIie, MOTYT JICHCTBOBATh HE3aMETHO U OpaTh IMOJT CBOM KOHTPOJIb Pa3IMYHBIC COIICETH
Ha PETYIISIPHOM OCHOBE COOHMPAThH MOIUTUYECKYIO, SKOHOMHYECKYIO U (PMHAHCOBYIO MH(pOpMa-
0. KubepaTtaku MOTyT OBITh HalleJIeHbI Ha pa3IMiHbIe OTEYECTBEHHBIC OPTraHU3aIy BO BCEX
CEKTOpax NeATeIbHOCTH KaueCTBCHHBIC M3MEHEHUS TOKaszaTelell COBPEMEHHBIX BBI30BOB U
yrpo3 B cdepe nHPOPMALMOHHON 0€301MacHOCTH HAlle CTPaHbl, UCXOISAIIMX OT MEXIYHAPO/I-
HOTO TeppOpH3Ma MOJUEPKUBAIOT BAKHOCTh COBEPIICHCTBOBAHUS PAOOTHI C JAHHBIM TIPOTUBO-
NPaBHBIM SIBJICHHEM. BO MHOTOM Takoe TOJIOKEHHE /1T OOBSICHICTCS BAKHOCTHIO POJIH TIPO-
(GUITAKTHYIECKOTO BO3/ICHCTBUS HA PacCMaTPUBAEMYIO MPECTYMHOCTh. B cloKuBIIEHCsS cuTya-
MM HE 000MTUCH 0€3 KOMIICKCHOW MPOTPaMMbl MEp MPOTHBOJCHCTBHS pacCMaTPHBAEMOMY
(heHOMERHY.

© KobGen I1. E. , 2022
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BbiBOBI M 3aKJII0YEHHSA: ABTOPOM IPEATIPUHSTA TOMBITKA MTOUCKA U HAYYHOTO 000C-
HOBaHUS OoJiee COBEPIIECHHBIX BO3MOYKHOCTEH MPOTHBOACHCTBUS HOBBIM BBI30BAM U yrpo3am
B chepe HMH(DOpMAIIMOHHON O€30MaCHOCTH HAIIEr0 TOCYIAapCTBA, HMCXOISIIUX CO CTOPOHBI
MEXTYHapOJAHOr0 Teppopu3mMa. B 310l cBs3M Hapsay cO MHOTMMH TEOPETUKAMHU U CHELUAIIU-
CTaMH B Halllel CTpaHe MO paccMAaTpUBAEMON MpoOiaeMe, UM IPeAsIoKEHO COOCTBEHHOE BHJIE-
HUE COBEPLICHCTBOBAHUS MEPOIIPHUATAN rOCyIapCTBEHHOM nomTuku Poccuiickon denepanum
10 IPOTUBOJICHCTBHIO TEPPOPU3MY B MHPOpMaLMoHHON cepe. HayuHas HOBHU3HA ITpOBE/IEH-
HOTO HCCIIEIOBaHMs, OIPEIEIISIeTCS MEPBbIE MPOBEIEHHBIM KOMIUIEKCHBIM aHAJIM30M IMpo0JIe-
MaTHKH COBEPILEHCTBOBaHMS COBPEMEHHBIM BBI30BaM U yrpo3aMm B cdepe MH(POpMALMOHHON
6e3onacHoctu Poccwuiickoit ®enepaiiuy, UCXOISAIIUX CO CTOPOHBI MEKIYHAPOIHOTO TEPPO-
pmsma. [IpakTrdeckasi 3HAUMMOCTh PA0OTHI MOXKET BBIPAKATHCSA B TOM, YTO M3JIOKEHHBIE B HEM
BBIBOIbI M PE3YyJIbTAaThl MOTYT OBITh UCIOJIB30BAaHBI B JalIbHENIIICH padoTe MpaBOOXPAHUTEIb-
HBIX OpTaHoB B c(hepe MPOTUBOACHUCTBHS PA3IMYHOTO PO BBI30BOB U yrpo3 B cepe uHdop-
MAaIMOHHON 0€30MacHOCTH HaIleW CTpaHbl, UCXOSIINX CO CTOPOHBI MEXKITYHAPOIHBIX TEPPO-
PUCTUUYECKUX OpraHU3aIHil.

Knrouegvie cnosa: teppopucTHUECKHE YIpo3bl; MHPOpPMAalMOHHAs O€30MacHOCTb;
MPOTUBOJEHCTBUE TEPPOPU3MY; KHOEPTEXHOIOIUK; Oe30MacHOCTh UH(popMauuu; UHGopma-
MOHHAs cdepa; COLMATbHbIE CETH; COLMalIbHAs Cpelia; MEKIYHApPOIHbIA TEpPOPHU3M; Tele-
KOMMYHUKAIIUOHHbIE CeTH; (yHIaMEHTAJbHbIE HMHTEPECHl; KOH(PHUACHLUMAIbHbIE JaHHBIC,
Npo(UIAKTUUECKOE BO3JIEHCTBHE; MH()OPMALMOHHOE IMPOCTPAHCTBO; KpUTHYECKass HH(ppa-
CTPYKTYpa.
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IMPROVING COUNTERACTION TO MODERN CHALLENGES AND THREATS
IN THE FIELD OF INFORMATION SECURITY OF THE RUSSIAN FEDERATION
EMANATING FROM INTERNATIONAL TERRORIST ORGANIZATIONS
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Introduction: various long-term forecasts indicate the need, in the future, to conduct
research on the search for new forms and types of countering terrorism inthe information
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sphere, as well as on the organization and tactics of combating the phenomenon under consid-
eration. To this end, in the conducted research, the author has studied and scientifically substan-
tiated the modern possibilities of countering various challenges and threats inthe field
of information security of the Russian Federation emanating from the subjects of international
terrorism.

Materials and methods: the author used various assessments of modern possibilities
of countering challenges and threats in the field of information security of our country, emanat-
ing from the subjects of international terrorism, as well as materials of national structures re-
sponsible for the fight against terrorism, scientific audiences of domestic and foreign experts
on the problem under consideration. Inthe process of research, analysis, synthesis, formal-
logical, historical and a number of specific scientific methods were used.

The results of the study: the danger of cyberterrorism is due to the fact that attackers
can act unnoticed and take control of various social networks on a regular basis to collect politi-
cal, economic and financial information. Cyberattacks can target various domestic organiza-
tions in all sectors of activity. qualitative changes in the indicators of modern challenges and
threats in the field of information security of our country emanating from international terrorism
emphasize the importance of improving work with this illegal phenomenon. In many ways, this
state of affairs is explained by the importance of the role of preventive impact onthe crime
in question. Inthe current situation, it is impossible to do without a comprehensive program
of measures to counteract the phenomenon under consideration.

Findings and Conclusions: the author made an attempt to find and scientifically sub-
stantiate better opportunities to counter new challenges and threats in the field of information
security of our state, emanating from international terrorism. In this regard, along with many
theorists and specialists in our country on the problem under consideration, they were offered
their own vision of improving the measures of the state policy of the Russian Federation
to counter terrorism in the information sphere. The scientific novelty of the study is determined
by the first comprehensive analysis of the problems of improving modern challenges and
threats in the field of information security of the Russian Federation, emanating from interna-
tional terrorism. The practical significance of the work can be expressed in the fact that the con-
clusions and results set out in it can be used in the further work of law enforcement agencies
in the field of countering various kinds of challenges and threats in the field of information se-
curity of our country emanating from international terrorist organizations.

Keywords: terrorist threats; information security; countering terrorism; cyber technolo-
gies; information security; information sphere; social networks; social environment; interna-
tional terrorism; telecommunications networks; fundamental interests; confidential data; pre-
ventive impact; information space; critical infrastructure.

For citation: Kobets P. N. | Sovershenstvovanie protivodejstvija sovremennym
vyzovam i ugrozam Vv sfere informacionnoj bezopasnosti Rossijskoj Federacii, ishodjashhih ot
mezhdunarodnyh terroristicheskih organizacij [Improving counteraction to modern challenges
and threats in the field of information security of the Russian federation emanating from inter-
national terrorist organizations]. Vestnik Vostochno-Sibirskogo instituta MVD Rossii —
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C KaX/IpIM TOJIOM C U3MEHEHHEM COLMAIIbHO-3KOHOMUYECKUX YCIOBHI B 0OIIECTBE
YCIIOKHSIETCS KpUMHUHAJIbHAS CUTYallWsl, CYLIECTBEHHbIE HOBOBBEICHMS NPETEPIEBAIOT pa3-
JUYHbIE BUBI 3aKOHOnaTeNbcTBa Poccuiickoit ®enepanuu. O603HaUEHHBIE BBIIIE IPOLIECCHI
IUKTYIOT 0053aTeNIbHYI0 OTPEOHOCTH IO MEPEOCMBICIEHUIO BO3HUKAIOIIMX MPoOIeM B cdepe
uHpopmalmoHHoi 6e3omacHocT Poccuiickoit denepanyu, a Takke 00yCIOBIEHHBIX €10 BO3-
HHUKAIOLMX Yrpo3aX, HE TOJIbKO C TEOPETUUECKHX M MPABOBBIX MO3UIMN JMOO YroJIOBHOM
Y MPaBOBOM 3alMThl LU(PPOBBIX HMH(GOPMALMOHHBIX JAaHHBIX, HO TaKK€ U C TOUKU 3PEHUS
Y MO3ULMHA HAYKH KPUMUHOJIOTHH.

B 310i1 cBsI3M HENb3s1 HE OTMETUTH TOT (DAKT, YTO B YCIOBUSX Hayajla HOBOTO ThICSYE-
neTusi THPOPMaLIMOHHO-TEIEKOMMYHHUKAIIMOHHBIE TEXHOJIOTUU BO3MOYKHO HUCIOJIb30BATh B Ka-
YeCTBE Pa3HOBUIHOCTH BOOpYXeHus. B 3Toli cBs3u B HacTosIiee BpeMsi KUOepTeppOpHU3M BbI-
CTyMaeT B KQUeCTBE OJHOIO M3 B HAMOOJIbIIEH CTENEHH OMAaCHBIX Pa3HOBUAHOCTEH TEpPpOpH-
CTUYECKOW YIpO3bl, U3-32 TOTO, YTO €0 MOCIEACTBHS MOTYT OBITh Y>KACaOLUIMMH, TOCKOJIBKY
TEPPOPUCTHI, CIEUUAINZUPYIOLINECS HA COBEPIICHUH TEPPOPUCTUUYECKUX aTaK C UCIOJIb30BaA-
HUEM KHOEPTEXHOJIOTHH, CTPEMSTCS B IIEPBYIO OUYEpEb HAHECTH BpEA TOCYIAapCTBEHHBIM,
KOMMEpPYECKUM U YacTHBIM HMH()OPMAlMOHHO-TEIEKOMMYHUKAIIMOHHBIM cuctemMaMm. OIHUMU
«W3 KpailHEe OMACHBIX CYMTAIOTCSl aTaKh, KOTOpble ObLIM HAIpaBiieHbl Ha paclliaThbIBaHHUE
U MOJPbIB MH(OPMALIMOHHBIX OCHOB OpPIraHOB T'OCYIAPCTBEHHOM BIIACTU U yHpaBieHHs» |1,
c. 32]. HarnsaaHbIM IPUMEPOM 3TOMY YTBEP)KJICHUIO MOTYT SIBJISITHCSI PA3IMYHbIE TEPPOPUCTH-
YeCKHe aTaky, MPOUIE/IINE B psijie 3apyOeKHbIX CTpaH.

Pa3zBuTtre KHOEpHpecTyMHOCTH CIOCOOCTBOBAIO (OPMUPOBAHUIO €€ Pa3IUUYHBIX
HalpaBJIEHUH, B YKCJie KOTOPBIX OKAa3aJIMCh MPECTYHbIE POSIBICHUS, CBSI3aHHBIE C TEPPOPH3-
MOM — KubepTeppopusM [2, c. 216]. OmHako npexie 4eM BECTH Pa3roBOp 0 HE0OXOIUMOCTH
COBEpILIEHCTBOBAHUS TOCYaPCTBEHHON MOJMTUKU B chepe MHPOPMALMOHHON OGe30MacHOCTH
Halllell CTpaHbl, UCXOASIIMX OT KHOepTeppopu3Ma HEOOXOJUMO OIpPENENUTh €ro IMOHSTHE.
IIpexne Bcero Hemb3s HE OTMETUTH O TOM, YTO OTEYECTBEHHBIE YUYEHBIE IPOBEIN HE MAJIO
HAYYHBIX MCCJIEOBAaHUI MO MpoOIeMaTHKE «IIPOTUBOJACUCTBUS TEPPOPU3MY, B KOTOPBIX UMHU
NPEANPUHIMAINCH TIOTBITKA 00OOIIEHHOTO OIMPEAETICHUs] CYITHOCTA TeppOpH3Ma Ha 3aKOHO-
JIaTEIbHOM YpPOBHE, M B KOHEUHOM HTOr€ BCE 3TH TOMNBITKA CIOCOOCTBOBAJIM TOMY, YTO
B 2006 r. moHsATHE Teppopu3ma ObuT0 3adukcupoBaHo B cT. 3 deaepanpHOro 3akoHa «O mpo-
THUBOAEHCTBUHU TeppopusMy» oT 06.03.2006 Ne 35-@3 [3, c. 30]. Tem He MeHEee HOPMATUBHOE
MIPaBOBOE OIpeJieieHue Teppopu3Ma B eliepalbHOM 3aKOHOJIATEIbCTBE, HE MOYKET O3HAYaTh,
YTO 3TO MPUBENIO K PEIICHUIO BCEX TEOPETUUECKHUX MPOOIIEM, CBI3aHHBIX C ONMPEICTICHUEM €T
CYIIHOCTH.

BaXHO OTMETUTh, YTO U CEro/iHs, B HAyYHOU cepe pa3ropacTcs MHOKECTBO 0OCYK-
JCHUM U TUCKYCCHUH Ha 3Ty TeMy, J0 HACTOSIIETO0 BPEMEHU CpPeld YUEHBIX He C(hOPMUPOBAHO
eMHOoe OOUIETIPHUHATOE U BCEX YJIOBJIETBOPSIIOIIEE ONpeesieHHe, Kak CaMOro Teppopu3ma, Tak
U TIPEETHHO TOJTHOM KiacCU(UKAIMK €ro pa3sHOBUAHOCTEH. BaxkHO OTMETHTB, UTO «HAy4dHAS
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JUTEpaTypa U300MITyeT MHOKECTBOM PA3JIMYHbIX ONpeIeieHU Teppopu3Ma, KOTOPbIE IOCTPO-
€HBI Ha Pa3IMYHBIX OCHOBAaHUAX. CIIOKMBIIASICS CUTYallUs BBI3BIBAET OOJIEe YeM JIOCTATOYHOE
KOJIMYECTBO 3aTPYAHEHUN NJIs1 BHIPAOOTKH MPUHUMAEMBIX BCEMH OMPEICIICHUH, KOTOPhIEC Obl
JIeXKaIM B OCHOBE aHTHTEPPOPUCTUICCKOMN JOKTPHHBD [4, ¢. 36].

[ToaTOMYy OCHOBBIBAsICh Ha PsAJIE PaHee MPOBEICHHBIX aBTOPOM HCCIIEIOBAHUSIX KHOEp-
TEppOpHU3Ma, 1O €T0 MHEHHIO, MOJ KUOepTeppPOpU3MOM CJEAyeT MOHUMATh ONpEACTICHHYIO
Pa3HOBUIHOCTh TEPPOPUCTUUECKON YIPO3bl, KOTOPasi UCIOIB3YET COBPEMEHHbIE HH(OpMAIIH-
OHHBIE TEJIEKOMMYHUKAIIMOHHBIC TEXHOJIOTUH, HAIIPABJICHHBIC JIJIs1 YCTPAILICHUS, WK e KaKo-
ro-nmmbo APyroro BO3ACHCTBUS Ui MPUHATUS PELICHUNA OpraHaMu rocyJapCTBEHHOM BIIACTH
Y YIIPaBJICHUS.

Psin TeopeTrueckix aceKToB, paCCMaTPUBAIOIINX KHOEPTEPPOPU3M, KaK BasKHEHIIINI
13 (haKTOPOB, CBSA3AHHBIX C yrpo3aMy O€30MACHOCTH HaIlleH CTpaHbl, B HaYalle HOBOT'O ThICSYe-
netrsi ObUTH WCCIIEOBAaHbl OTEYECTBEHHBIMU CIIEIMATIMCTAMH U3 Pa3IMUHBIX HAYYHBIX cdep:
C. B. 3apyounsim [5], E. A. Monogueit [6], B. A. MazypoBeim [7], B. C. OBunnckum [8],
O. A. Crenanossm [9], E. B. Crapoctunoti [10], T. JI. Tponunoii [11], ®@. A. Ycnunckum [12]
u 1p. Ilpu 3ToM HEOOXOAMMO OTMETUTH, UTO B 2020-X IT. CrieManbHBIX UCCIIEIOBaHUN H3yda-
IOIUX Y HAYYHO OOOCHOBBIBAIOIIUX COBPEMEHHBIE BO3MOXKHOCTH MPOTHUBOJICHCTBUS pa3iIvy-
HBIM BBI30BaM M yrpo3am B cdepe nHpopMaIrmoHHoH 6e3omacHocTn Poccuiickoit denepanu,
UCXOJISIIIUX CO CTOPOHBI CYOBEKTOB MEKIYHAPOIHOTO TEPPOPHU3MA PaHEE MPOBEACHO He OBLIO.

3apoxaenue kuoepreppoprsma Hadasmoch B 1970-x rr. {anssiii Tepmun B 1980 r. BBEN
crapmmii HayuHbli coTpyaHuK MHctutyTa 6e3omacHoctu u pasenku (CILA, Kamudophust)
Bbappu KommuH, u crycTss MHOTHE TOJTbI MOJETHIICS CBOMMH UCCIIEIOBAHUSIMU B CBOC HAYUHOM
padote «bynymee kubepreppopusmay. OH HpeABHUILI, YTO Yepe3 HECKOIbKO JECATKOB JIET
BCEMUPHBIE TEIEKOMMYHHUKAIIMOHHBIE CETH CMOTYT OXBAaTUTh BCE MHPOBOE IMPOCTPAHCTBO
1 OyIyT BBICTYNATh B KAUECTBE OOBEKTA TEPPOPUCTHUECKON YIpO3bl MEKTYHAPOIHBIX TEPPO-
puctoB. M, B 4aCTHOCTH, YKa3bIBaJOCh HA TO, YTO JIULIO TEPPOPU3MA MEHSETCS, HO MOTHUBBI
ocTaroTcs npexHUMH. [Ipu 3TOM Takke 0TMEYaoch, YTO «YEJIOBEYECTBO CTAJIKUBACTCS C HO-
BBIM M HE3HAKOMBIM OpyXHeM. Pa3BeqpIBaTelIbHbIE CUCTEMBI, TAKTHKA, TIPOIETyphl Oe3omac-
HOCTH ¥ 000pyJIOBaHHE, KOTOpBIE KOTAA-TO JOJDKHBI OBLIM 3alllUINATh JIFOJEH, CHUCTEMBI
Y Halluu, OECCUIIbHBI MPOTUB Pa3pyIIUTEILHOTO OPYXKHS, TOJ] Ha3BaHHEM KUOEpTEppOpU3IM»
[13, p. 17]. B cBoeii pabote bappu KoiiwH, B 4aCTHOCTH, YKa3bIBAJIO HA TO, YTO METOJIBI OOPb-
OBl C TEPPOPU3MOM, KOTOPBIE CIIEIUAIMCTHI IO OOPHOE ¢ TEPPOPU3MOM OTTAUYMBAIM HA TIPOTS-
’KEHUH MHOTHX JIeT, Hea(p(peKTUBHBI MPOTHB KUOEPTEPPOPH3MA, TIOCKOIBKY KHOEPTEPPOPUCTEI
HE aTaKyeT B3PHIBYATKON, XUMHUYECKIM Ta30M, TUHAMUTOM, a EAMHUIIAMA U HYJISIMA B TOM Me-
CTe, TJIe CXOMATCS (PU3NIECKHUIN U BUPTYAJIbHBIN MUPBI.

Taxum 06pa3oM, paccMarpruBaeMasi IPOTUBOIIPABHASL KHOEPACATEIILHOCTh CYIIIECTBYET
¢ 1970-x 1T., mpu 3TOM BCE HAYMHAIIOCH CO B3JIOMOB U IPOHUKHOBEHMSI HA CAalThl BOGHHBIX Op-
TaHU3aIMA, COACPIKABIINX CEKPETHYIO MH(OPMAIIMIO, HO C TOJaMUA TEPPOPUCTHUYECCKHIE Opra-
HHU3alUMU Bce OOJIbIIE CTANIM COBEpIIAaTh KHMOEPHPECTYIUIEHHH B chepe SKOHOMHUKH, a TAKIKE
pacipoCTpaHsITh BPEIOHOCHBIC KOMITBIOTEPHBIC MPOrpaMMbl. HayqHO-TEeXHUYECKHI mporpece
U cBsi3aHHbIe ¢ HUM B 1990-X IT. HOCTHXKEHUS B TEIEKOMMYHUKAITMOHHBIX CUCTEMaX, M CO3/1a-
HUe ro0anbHOM cetu MHTepHeT, Takke CIOCOOCTBOBAJIO Pa3BUTHIO KUOEPIPECTYIHOCTH.
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B Hacrosiiiee BpeMsi B KHOEPIPOCTPAHCTBO BOBJICUEHO MOPSAKA TPETHU KHUTENEH TUIAHETHI,
U nipo0OJieMa KHOepTeppopr3Ma CTAaHOBUTCS Bee Ooliee akTyanbHee [ 14, c. 86].

B Hacrosiiiee Bpemsi MposBICHHS KUOEpPTEppOpU3Ma SIBISIIOTCS OJHUMH M3 CAMBIX
OTACHBIX PAa3HOBHUIHOCTEH MPECTYIMHBIX MOCATATENBCTB, MOCKOJIBKY, UCIONb3Ysl KHOepaTak,
BO3MOXKHO NMPUYUHHUTH 3HAUMTENBbHBIE BUABI yillepOa HE TOJIBKO Ha JIOKATBHBIX, HO U HA MEX-
TOCYJapCTBEHHBIX U MEKIYHAPOJIHBIX YpOBHsIX. [IOCKONBbKY BHELIHHE Yrpo3bl MEKIyHApO/I-
HBIX TEPPOPHCTOB HANPABJICHbl HE HA COBEPLIEHUE KAKUX-TO NPECTYIUIEHHMH HEOObIION
Y CpeJHEH TSKECTH, a TaKXKe HEe cOOp KaKUX-TO MH(POPMAIMOHHBIX JAHHBIX O PSAAOBBIX IMOJIb-
30Baressix cucrembl MHTepHET. B KauecTBe 0OBEKTOB MPECTYMHBIX MOCSTaTeIbCTB KUOEpTep-
POPHCTOB MOTYT BBICTYNATh JaHHBIE, KOTOPbIE KACAIOTCSl CEKPETHOM MH(OpMaIuu, yrpasiie-
HUS anmapaTrypou Mo KOHTPOITO 32 00OBEKTaMHU aTOMHOM YHEPTeTHKH, SIIEPHBIX BOCHHBIX KOM-
TJIEKCOB, KOCMHYECKOM OTpaciin, TOCYIapCTBEHHON OaHKOBCKOW MHPPACTPYKTYPHI U JIp.

B oGs3aTensHOM NOpsiike HEOOXOIMMO OTMETUTh, YTO OCOOBIM MHTEPEC CPer KOep-
TEPPOPUCTOB BBI3BIBAET AEATEILHOCTh TOCYAaPCTBEHHBIX MH()OPMAIIMOHHBIX CHUCTEM, BasKHAs
rOCyJapCTBEHHas! MH(PACTPYKTYPa, CPElU KOTOPBIX CHCTEMBI IO YIPABICHUIO >KEJIE3HBIMU
JIOpOTraMu, a’poropTamMH, 0ObEKTaMH aTOMHOW PHEPTEeTHKH, BOGHHBIMU, O0OOPOHHBIMU OOBEK-
Tamu u 1p. KubepreppopucTsl CTpeMUTHCSI TPOHUKHYTh Ha OOBEKTHI, CBSI3aHHbIE ¢ MHPOpMa-
IIUOHHO-TEJICKOMMYHUKAIIMOHHOW CUCTEMOM, TIepeXBaTUTh YIIPaBICHHE UMH, MOJIAaBUTh CPE/l-
CTBa, CBSI3aHHBIE C CETEBHIM MH(POPMALMOHHBIM OOMEHOM U OCYILECTBHUTH IPYTUE NECTPYK-
TUBHBIE JieiicTBUsl. Camas Ooblias mpodsieMa 60pbObI ¢ TEPPOPUCTUUECKUMU YIPO3aMu B ce-
pe uHbOpMaIMOHHON 0E30MacHOCTH 3aKJIFOYaeTCsl B TOM, YTO JIaHHAs Pa3HOBUIHOCTH TEPPO-
PUCTUYECKON JesTelbHOCTH He 007aJaeT HAalMOHAJIBHBIMHU TPaHUIIAMH, [O3TOMY Y MpaBo-
OXPaHUTEIBHBIX OPraHOB BO3HUKAIOT OOJIBIINE MPOOJIEMBI, CBS3aHHBIC C BBISBICHUEM M pac-
KPBITUEM TEPPOPUCTHUECKHX aTaK, OCYIIECTBICHHBIM B HH(POPMAIIMIOHHOM MPOCTPAHCTBE.

OmnacHocTh kuOepTeppopr3Ma BO MHOTOM OOYCJIOBJICHA TEM, UYTO MPOPHIBHBIC IU(PO-
BbI€ TEXHOJIOTHH, TIOPOXKICHHBIE TII00aIM3ameid THPOPMAaIMOHHBIX MPOIIECCOB, BOPBABIIIUECS
B COBPEMEHHOE OO0IIIECTBO, CTAHOBATCS HE TOJILKO MH(POPMAIIMIOHHBIMU COCTABJISIFOIIMMU OO0JTb-
IIMHCTBA MPEOOPa30BAHUMN, MPOUCXOAANIMX B IIU(PPOBOM OOIIECTBE, HO U BBHI3BIBAIOT BCILIECK
COBEpIIIEHHO HOBBIX yIpoO3, CBSI3aHHBIX C KHOEpTeppopu3MoM. B 3Toii CBSI3M BaXKHO MOIYEPK-
HYTb TO, YTO C KaXKbIM F'0JIOM KHOEPTEPPOPU3M CTPEMUTCS K IIOMCKY BCE HOBBIX CIIOCOOOB CO-
BEPIIECHUS PacCMaTPUBACMBIX IMPECTYIUICHUH, O0OYCIOBIEHHBIX PETYSPHBIM COBEPIIECHCTBO-
BaHUEM U T€HEPUPOBAHKEM IPOLIECCOB B MH(GOPMAIIMOHHO-TEIIEKOMMYHHUKAIIMOHHOM cdepe.

Kpome Toro, onacHOCTh KuOepTeppopr3Ma 00yCIIOBICHA TEM, YTO HAIaIaBIIHE, MOTYT
JICiCTBOBATh HE3aMETHO B TEYEHUE HECKOJIBKHX MecsieB, kak 31o Obuio Ha ADC B Upamne,
Opatb MO CBOW KOHTPOJIb pa3jiMyHble CETH Ha PEryJspHOM OCHOBE COOMPATh MOJIUTUYECKYIO,
HKOHOMHYECKYIO U (PHHAHCOBYIO HH()OPMAITHIO.

Hcnonb3ysi TeIeKOMMYHUKAIIUOHHBIE CETH, KUOEpTEppOPUCTHI 00J1aJal0T MHOTUMH
MIPEUMYIIECTBAMH, MOCKOJIBKY OHM B JIFOO0M MOMEHT B HE3aBHCHMOCTH OT CBOETO MECTOHa-
XOXKJICHHSI MOTYT BOCIIOJIB30BaThCSI MPOCTHIM JOCTYIIOM K HEOOX0IMMOMY HH(DOPMAITHOHHOMY
pecypcy. KpoMe Toro, oHM UMEIOT JOCTYN K BRICOKOCKOPOCTHOM mepemaue Oonbiux uHpOop-
MAaIMOHHBIX MAaCCHBOB M MH(OPMAIMOHHBIX JTAHHBIX, 110 TPYAHO IMOAJAOIIEMYCS KOHTPOJIO
MIPABOOXPAHUTEIBHBIMA OpPraHaMU KaHaJlaM CBsI3M, WMEIOIIUM HH3KYHO TEePCOHU(DUKAIIIIO
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ANIEKTPOHHBIX ciaenoB [15, c. 147]. K Tomy ke kubepTeppoprcTaMy UCIIONb3yeTcs ceTh VHTep-
HET B OPraHU3alMOHHBIX U KOHCIIMPATUBHBIX Lendx [16, c. 12]. B nononHeHne k ckazaHHOMY
HEOOXOMMO OTMETHUTb, YTO TIPU MOMOIIHU ceTh MHTepHET KHOepTEepPOPUCTHI UMEIOT BO3MOK-
HOCTh C OOJIBIIIMM pa3MaxoM MPOBOJUTH PadOTy IO BepOOBKE HOBBIX YUYACTHUKOB TeppOpU-
CTHUUYECKOTO JBMKEHHSI U cOOpYy JEHEKHBIX CPEACTB OT JIMIl, OTHOCSIIUXCS C CHUMIIaTUEH
K TeppopucTaM. I, HaKoHell, HeNb3sl HE OTMETUTh, YTO TEPPOPUCTAMH pPELIACTCA BaKHEWIIas
3aJa4a, 3aKIF0YA0IIAsACs B IIMPOKOM OCBELICHUH NPOBEACHHBIX TEPPOPUCTUYECKUX aTAK, YTO
CIOCOOCTBYET OOPETEHHIO MX M3BECTHOCTH B OOIIECTBE M YCTPALIEHHUIO CBOMX NMPOTUBHHUKOB
[17,c. 26].

Poccuiickast @enepaiivisi, Kak ¥ OOJBITMHCTBO MUPOBBIX JEPHKaB, TAKKE SBISETCS MU-
HIEHBI0 KHOEpaTaK TepPPOPUCTOB, KOTOPBIE MOAPBIBAIOT €ro (yHIaMeHTallbHble nHTepechl. Ce-
rofiHsA KHOepaTaky MOT'YT HalleIMBaThCS HA TOCYAAapCTBEHHBIE CTPYKTYPHI, ONEPATOPOB, NMe-
IONMX JKU3HEHHO BaKHOE 3HAUEHHE, WM cTparermueckue mpennpusatus. Llensio xubepnpe-
CTYITHHUKOB SIBIISIETCS JIOJITOCPOYHAsl yCTaHOBKA B MH(MOPMAIIMOHHYIO CUCTEMY C IIETTbI0 KPaku
KOH(QUICHIIMATBHBIX JaHHBIX (MOJIMTUYECKHUX, JAUIIOMATHUYECKUX, BOCHHBIX, TEXHOJOTHYE-
CKUX, IKOHOMUYECKHUX, (PMHAHCOBBIX WJIM KOMMepYecKuX). B mo0oli MOMEHT KubepnpecTyt-
HUKUA MOTYT B3SITh MOJ] KOHTPOJIb MOAK/IIOUEHHBIC K TEJICKOMMYHUKAIIMOHHBIM CETSM JIFOOBIC
OOBEKTHI, B TOM YHCJIE€ U CTPATETMUYECKOTO 3HAYEHUS, U YIAJIICHHO MpepBaTh UX MPOMBIIIUICH-
HYIO JIeSITETbHOCTD HITU BOOOIIE YHUUTOXKHUTh.

be3zonacHoe u Haje)KHOE KNOEPIPOCTPAHCTBO, MMEET BaskHEiIee 3HaUeHue 11 0e3-
ormacHocTH | ctabminbHOCTH Poccuiickoit ®denepanusaM, a ddhdexTrBHAsS KHOSpOS30MacHOCTh
Bcell 1MdpoBoil MHPPACTPYKTYphl POCCHICKOrO TOCYAAapCTBa, B YCIOBUSX Hadanaa TPETHETO
necstmietrss XXI cronerus, Bce 00blle MPHOOPETAET peliarolee 3HaYeHNE JIs1 KOHKYPEHTO-
CMOCOOHOCTH HaIlel CTpaHbl HA MUPOBBIX PBIHKAX, TOCYAAPCTBEHHOW SKOHOMHYECKOW CTa-
OWJIBHOCTH U JOJITOCPOYHOT'O MPOLBETAHUS.

3mapra 2021 r. Ha exeroqHOM pacmmpeHHoM 3acenannu koiviermu MBJI Poccun,
npussu yuactue llpesunent Poccuiickoit @enepauyu B. B. ITytun u MuHucTp BHyTpeHHHX
nen Poccuiickoit @eneparuu, renepan noiuiuu Poccutickort ®eneparuu B. A. Kosnokosbiies.
Ha ykazanHOM MeporpHsTuu 00CYKIATUCh UTOTH U PE3YJbTAaThl JeSITeIbHOCTA CTPYKTYPHBIX
noapazaenenne MBJI Poccun 3a 2020 r. u craBunmcs 3agaun cotpyaHukam Ha 2021 r. Peun
Ha KOJIJIETUH 3allljla TaKXkKe O MPECTYIJICHUs X B chepe MHPOPMAIMOHHBIX TEXHOJIOTHUM, YUCIIO
KOTOPBIX 3HAYMTEIBHO BhIpocio. Tak B uactHocTH B. B. IlyTuHBIM OBUTO OTMEYEHO, YTO WH-
(OopMaIMOHHBIE TEXHOJIOTUU OBICTPO Pa3BUBAIOTCS, W OOIIECTBO 3a HUMH, K COXKAJICHHIO,
He ycrieBaeT. [Ipu 3ToM, OYEBHIIHO, «TEXHOJIOTUU OOHOBIISIOTCSI M MEHSIIOTCSI CTPEMUTEIBHO,
HO U IOJI€ JJIsl MPECTYIUIEHNH, JUI Pa3HOro poJia MPECTYMHON JIEATEIbHOCTH, K COXAJICHMUIO,
Toxe yBennuuBaetcs. [lostomy 3amaua MBJ] Poccun a¢dexTnBHO OTBETUTH HA 3TOT KPUMU-
HAJIBHBIN BBI30B U 3aIIMTUTH TpaKaaH. [[is1 3Toro BayKHO MOBBIIATH MPOPECCHOHAIBHYIO TTO/I-
TOTOBKY M TEXHUYECKOE OCHALEHUE OPraHOB BHYTPEHHMX Jeil. M, KOHEUHO, HY>KHO HaJaJHTh
Oonee 4€TKOE B3aMMOJCWCTBHE C MHTEPHET-TIPOBaiiiepaMH, OMepaTopaMyd COTOBOM CBSI3H.
Taroke Ilpesunentom Poccuiickoit denepanuu B. B. [TytuaeiM O6but10 00OpaiiieHO BHUMaHHE
HAa TO, YTO BIIEJIOM TOKA3aTelId PACKPHIBAEMOCTH KHOEp- U APYIMX BUJIOB TPECTYIUICHUM
JOJKHBI TOJ1 OT FOJia PacTH, IMTOCKOJIBKY OT 3TOT0 3aBUCUT pealIM3alivsl BaKHEMILIErO IPaBOBOTO
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MIPUHIMIIA — HEOTBPaTUMOCTH HaKa3aHUs, a 3HAYNT, U BEPA JIIOAEH B CIIPABEAJIMBOCTD, B CHITY
3aKOHa, B CMOCOOHOCTh FOCYAAPCTBA 3AIIHTHTE GE30MACHOCTh YETOBEKaY .

Bce 00o3HaueHHOE BBIIIE CBUIETENBCTBYET O HEOOXOAUMOCTH Pa3pabOTKU U MPHHS-
TSI HEOOXOUMBIX Mep 10 FOCYAapCTBEHHOMY pearupoBaHMIO Ha akThl kubepreppopusma. Ka-
YEeCTBEHHbIE U3MEHEHUs MOKa3aTeaed Kubepreppopu3Ma MOJYEPKUBAIOT HEOOXOJUMOCTh CO-
BEPIIEHCTBOBAHUS Pa0OTHI C JAHHBIM NPOTHBONpPABHBIM siBJIeHHEM. Bo MHOroM Takoe moso-
KEHUE JIe] 0OBSACHIETCS BaKHOCTBIO POJIM MPO(UIAKTUYECKOTO BO3JEHCTBUS HA paccMaTpu-
BAaEMYIO IIPECTYIHOCTh. B clioKuBIIEHCS cCUTyaluu HEe OOOMTHCh 0€3 KOMIUIEKCHOM MporpaM-
MBI MEp NPOTUBOJECUCTBHS pacCMaTpUBaeMOMy (PEHOMEHY.

CriernasibHbIe CyOBEKTHI MO OOECTIICUEHUI0 KHOEpOE30MacHOCTH 3TO B MEPBYIO OYe-
pelb rocyapcTBEHHbIE OpraHbl, KOTOPhIE TOMUMO BBIIOJIHEHHS UMH CBOETO 001Iero GpyHKuu-
OHAaJIa, YIOJIHOMOYEHbI OCYILECTBIIATh MPOTUBOJAECHCTBUE KMOEPIIPECTYITHOCTH U KUOEPTEPPO-
pU3MYy, 1, KpPOME TOr0, 00eCHeunBaTh KNOEPHETHUECKYIO 3aIUTy HAa OOBEKTaX HALMOHAIBHOM
KPUTUYECKON HHPPACTPYKTYPBI.

[TockonbKy B HacTosiliee BpeMsl HPOSIBIEHUsSI KUOepTeppopu3Ma SBISIOTCS JOJTO-
CPOYHBIMM TPUYMHAMHM H YCJIOBUSAMHU OCJIO)KHEHHMSI T'EONOJIUTHYECKOM CHCTEMBI, W BEChbMa
YCTOMYUBBIMU SIBJICHUSIMH B Pa3BUTHM OOILECTBA, B CIIOKUBIIEECS CUTYyallMUd JUIS 3alUThI
OT CEpbE3HBIX TEPPOPUCTUUECKUX KUOEpyrpo3 HEoOXOIUMO MPOAOIDKATh paboTy IO 3aIluTe
U MTOJITOTOBKE BCEX OOBEKTOB KPUTHUUECKH BaXKHON HAaLMOHAIBHOM MHMpacTpykTypsl. Takxke
ciiexyerT 0OHOBUTh BOEHHBIE OOOPOHHBIE BO3MOKHOCTH 3allIUThI OT HOBBIX BUOB KHOEpHETH-
YECKHUX YTPO3 TEPPOPUCTHUECKOTO XapaAKTEPA.

Crnenyer «ynaydillaTh KauecTBO pabOThI MO YCTAHOBJIEHUIO M PO3BICKY CYOBEKTOB, KO-
TOpbIE MPUYACTHBI K TEPPOPUCTUUECKON JESITENbHOCTH B MH()OPMALMOHHOM IPOCTPAHCTBE,
a TaKKe MPUBJIEKATh UX K YTOJIOBHON OTBETCTBEHHOCTH B COOTBETCTBHHU C 3aKOHOJATEIbHBIMU
HopMmamu Poccuiickoil deneparyu, npu 3TOM Takke palMoOHAIM3UPOBaTh UHPOPMALMOHHOE
COIIPOBOXKICHHE PAOOTHI BCEX YUACTHHKOB JICITEIHLHOCTH IO 0OpHOE C TEPPOPU3MOM IIPH TIpe-
CEUEHUU TEPPOPUCTHUECKUX YIpO3 M OCYILECTBIEHUH KOHTPTEPPOPUCTHUYECKON paboThD» [18,
c. 95].

Panee mpoBeneHHBbIE MCCIENOBAHUS CBUIETEIBCTBYIOT O TOM, YTO OCYILECTBIIIEMBIE
KuOepyrpo3sl B MH(OOPMAIIMOHHON cdepe Halle CTpaHbl aKTUBHO SBOJIIOIIMOHUPYIOT, TIOITO-
My Ype€3BbIYaliHO Ba)KHO MPOJOJKATh BBIBIIATH MaTepHalIbl B COLMAIBHBIX CETAX, UMEIOIIUE
0003HAaYEHHYIO TEPPOPUCTUYUECKYIO HANPABICHHOCTh. B HEOOXOMMMBIX Ciiydasx OIIOKMpOBAThH
TEPPOPUCTUYECKHII KOHTEHT U CAalThl UX pa3mMernatomue. [Ipu 3TomM BaHO NMPOBOIUTH TIpodu-
JIAKTUYECKHE MEPONPHATHUS CPEIN BIIAJEIbIIEB 3a0IOKUPOBAHHBIX CAlTOB, 3aHUMAsICh MX Ipa-
BOBBIM TNPOCBEIIEHUEM, MPEAYNPEKIAsi O BOZMOKHOM HACTYIUIEHUH OTBETCTBEHHOCTH 3a Jiesi-
TEJIBHOCTB, CBA3aHHYIO C pa3MEILIEHUEM KOHTEHTA, HOCSILEr0 TEPPOPUCTUUECKUI XapaKTep.

! Uroru xomnernu B MBJI PO 3 maprta 2021 rona: noiaHas uHpopMaus 0 MEPOIIPUITUN —
nociaenaue HoBocTH [DnexkTpoHHbIil pecype]. — URL: https://regioninformburo.ru/itogi-kollegii-v-
mvd-rf-3-marta-2021-goda-polnaya-informacziya-o-meropriyatii-poslednie-novosti/ (date of the
application 10.12.2021).
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Heobxomumo coBepilieHCTBOBaHHE WH(POPMAIIMOHHOTO MPOTHBOACUCTBUS KHUOEpTep-
POpHU3MY, TTOCPEACTBOM OpPraHU3alMHU PA3TUIHbIX ((OPYMOB, TEMATUYECKUX TPYIIIL, OIPOCOB.

OnHuM U3 BaKHEHUIIIUX 3JIEMEHTOB, IO MHEHUIO OT€YECTBEHHBIX CIIELUAINCTOB, B 00-
pr0e ¢ TeppOpU3MOM JIOJDKHA CTaTh TPAMOTHO BBICTpOEHHas HWH(GOpMAIMOHHAs TOJHUTHKA,
ocyllecTBIsiemMasl cpelicTBaMu MaccoBoil uH(popMmaimu (ganee — CMMU). Tak B yacTHOCTH,
CBE/ICHHUS, KOTOpBIE KACAIOTCA «IIPOBEIEHUS KOHTPTEPPOPUCTUYECKUX OIEpalfii, CPEACTB
Y METOJIOB MPOTUBOACUCTBUS TEPPOPU3MY HE JOJDKHBI MOIYy4aTh Orjlacky co ctoponsl CMU,
TaK, KaK BCE 9TO OKaXKET HEraTMBHOE BO3/ICUCTBHE HA MPOBOJUMbBIC MTPABOOXPAHUTEISIMU Me-
POIIPUSATHS, U KPOME TOTO MOXKET HCIOJIb30BATHCA B TEPPOPUCTUUYECKON AeATenbHOCTH» [19,
c. 138].

Heo6xomumMo BBECTH OrpaHMUYMTENBHBIE MEpPbI, BIUIOThH 0 3alpeTa B TOCYAapCTBEH-
HBIX OpraHax BJIACTH W YIPABIEHUS, a TAK)KE MHBIX TOCYIApCTBEHHBIX CTPYKTYpax, MOJKITIO-
yarecs k cetr MaTepHer. [Ipu 3TOM, B ciiyyasix KpaiiHe HEOOXOAWMOCTH OCYIIECTBIAThH IO-
NOOHOE TOIKITIOUYEHUE UCTIONB3Ys CHEIHUAIbHO MPeTHa3HAYCHHBIEC JJIS 9THX LIeJel CpelcTBa
10 3amuTe HHHOPMAITMOHHBIX JIAHHBIX, a TAKXKE 00s13aTh UCTIOIB30BAHUE KPUITOTPaPUIECKUX
cpencts, umeronux ceprudurar @Ch Poccnu, MOMyIHBIINMNA TTOATBEPKIAOITIN COOTBETCTBUE
®denepalibHOM CITYk)0€ M0 TEXHUYECKOMY U SKCTIOPTHOMY KOHTPOJTIO.

Taxke BaKHO «IIOBBIIIATH YPOBEHb CBOEBPEMEHHOTO U A(PGEKTUBHOTO MHGPOpMAIIU-
OHHOTO COTIPOBOXKICHUSI CYOBEKTOB OOpHOBI C TEPPOPU3MOM, CBSI3aHHBI MHHUMU3AIHEN
Y JIMKBUJIAIIMEN TEPPOPUCTUUECKUX aKTOB, IIPH 3TOM BaKHO COBEPIIIEHCTBOBAThH pabOTY IO UH-
(hOpMHUPOBAHUIO HACEJICHHUS O JACATEIHHOCTHU CBSI3aHHOM C YCTAHOBJIGHUEM JIHII, COBEPIIAIOIINX
TEPPOPUCTUUCCKHIE aKThI U MX MOCOOHUKOB U MPHUBJICUCHUHU UX K OTBETCTBEHHOCTI» [20, ¢. 15].

HeoGxonuMo paccMaTpuBaTh BO3MOXKHOCTH CO3JIaHHSI HOBBIX MEKBEJOMCTBEHHBIX
KHOEpHETUYECKUX TO/pa3ieiIeHn, KOTOpble OyIyT pa3BUBaTh HEOOXOIUMBIA TOTEHIIUAT
T0 3aIllUTe OT KUOEPIPECTYIMTHOCTH, YTOOBI 1aTh Poccuu cpaBHUTENBHOE MPEUMYIIIECTBO B KU-
oepnpoctpancTBe. [Ipyu 3TOM MMH TOIDKEH OBITH pa3paboTaH pabOTOCIIOCOOHBIN MEXaHHU3M
1o 0OMEHY HEOOXOJIMMBIM OIBITOM B paccMarpuBaeMoin chepe. Taxke BaKHO YCHIIUTH POJb
UMEIOIINXCS TTOIpa3/IeIeHNH 110 3allUTe HAIIMOHAILHON MHPPACTPYKTYPHI, 4TOOBI PaCIIUPUTH
MX 0XBaT OpPraHMU3alMsIMH, KOTOPbIE PaHEe HE pacCMaTPUBAINCh, KAK YAaCTh KPUTUUYECKOW WH-
(bpacTpyKTyphl, TEM CaMbIM YBEJIMUYUB CIIOCOOHOCTH 3allUIIATh KPUTUYECKHE CUCTEMBI U WH-
TEJJICKTYaJIbHYIO COOCTBEHHOCTb.

[TpodunakTika U MpOCBEIICHNE TAKKEe UMEIOT pelaroriee 3HaueHue. [IpaButenbeTBo,
YaCTHBIN CEKTOP U MPABOOXPAHUTEIILHBIE OPTaHbl JOJDKHBI PA00TaTh BMECTE B STOM HarpasJie-
HUM, YTOOBI PEIIUTh PAacCMAaTPUBAaEMyl0 TpOOJIEeMy COBMECTHBIMH ycwimsiMu. Kpome Toro,
HE0O0X0aMMO paboTaTh C MHTEPHET-TIpOBAiiiepaMi HaJl TIOMCKOM HOBOTO JIOOPOBOJIBHOTO KO-
JIeKca TIOBEICHMSI, KOTOPBIN TaKXKe MMOMOXKET MPOTUBOJICHCTBOBATH KHOEPTEPPOPU3MY.

Kpome Toro, mpodunaktika KubepTeppopu3Ma J0DKHA OCYIIECTBIISITHCS HE TOIBKO
MIPABOOXPAHUTEIBHBIMUA M UHBIMHU TOCYJIAPCTBEHHBIMH OpraHaMH, a TAaKXKe UCXOJIUTh CO CTO-
POHBI OOIIECTBEHHBIX OPTaHM3ALUM M PEIUTHO3HBIX OObEAMHEHMH TpaxkaaH. B 3Toil cBa3w,
«pa3pabOTaHHbIC HOBBIC MPUHITUIIBI U MEXaHU3MBI 110 B3aUMOJICHCTBHIO OOIIIECTBEHHBIX Opra-
HU3AIIMIA, a TAKKE TPEICTaBUTEINICH UHBIX COIMATIBHBIX TPYI HACEIECHUS, BHICTYIAIOIMUX 00-
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IIIECTBEHHBIMHM TIOMOIIIHUKAMH B Pa3IM4YHBIX OOIIECTBEHHBIX 00BemuHeHusx» [21, c¢. 597],
OKaXYT CYIIIECTBEHHOE BO3/EHCTBIE Ha 3(h(hEKTUBHOCTH MPOTUBOJACUCTBUS KHOEPTEPPOPUZMY.

Psig tmgpoBbIX yCTpOWCTB, OOBEKTOB U YCIIYT, KOTOPHIE B HACTOSIIEE BPEMS 1OCTYII-
HBI Ha PhIHKE, HE UMEIOT TOrO YPOBHS 0€30MaCHOCTH JAaHHBIX, KOTOPBIM MO3BOJIAET UM H30e-
’KaTh MHIMJICHTA: YTEUKU JaHHBIX, HEUCIIPAaBHOCTH WJIM MepephiBa B oOcmyxuBanuu. /s poc-
CHIMCKUX TPEANPUATUIN 3alllUTa NEPCOHANBHBIX JAaHHBIX U YPOBEHb 0€30MaCHOCTH IU(PPOBBIX
MPOAYKTOB M YCIYT, KOTOPhIE OHU Pa3padaThIBAIOT U MPOU3BOAT, B KPATKOCPOUHOM MEPCIIEK-
TUBE JIOJDKHBI CTaTh OTIIMYUTENBHON YEPTON U KOHKYPEHTHBIM PEUMYILIECTBOM.

CoBepIieHCTBYSI KHOEpOE30MacHOCTh, KaK Ha FOCYJapCTBEHHOM, TaK M Ha II100aIbHOM
YPOBHE CIIEAYET CEPbE3HO 33aIyMaThCsl O HEOOXOAMMOCTH BBIPAOOTKHA CHCTEMHBIX IMOJIXO/I0B
BKJTIOYAIOIIMX B c€0sl HE TOJILKO TMOBBIIIEHUE OCBEIOMJICHHOCTH O BCEX HUMEIOIIMXCS PUCKAX
B MHQOPMAIIMOHHOM MPOCTPAHCTBE, CO3[JAHUU TOCYIAPCTBEHHBIX CTPYKTYp, HCCIEIYIOIINX
npobaemMaTuky WHGOPMAIIMOHHON OE30MaCHOCTH, HO TAKXKE U CTPEMHUTHCS K YCTaHOBIICHHIO
MIPOYHBIX B3aUMOOTHOIIEHUN MEXIY OTPaCIsIMU SKOHOMHUKH, U HEOOXOIUMOMY COTpYIHUYE-
CTBY Ha MEXyHAPOIHOM apeHe.

C nenpto peanu3aly yKa3aHHbBIX BOIIPOCOB IO COBEPLICHCTBOBAHUIO MOJUTUKU CBS-
3aHHOW C COBPEMEHHBIMH BBI30BaMM U yrpo3amu B chepe nH(pOpMaAIMOHHON 0€30MacHOCTH,
UCXOIISIIUX OT MEXKIYHAPOIHOTO TEPPOpU3Ma, HEOOXOIMMO CTPEMHUTHCS K CHH)KEHHUIO Mac-
mTaboB ¥ YKciaa KubepaTak, MUHUMHU3UPOBATh U HE JOMYCKaTh PaclpoCTpaHEHHE paccMaTpu-
BaeMbIX MPECTYIMHbBIX MPOSIBIECHUIA HA TEPPUTOPUH HAIllEl CTpaHbl; MUHUMHU3UPOBATH YIIEPOBI
NIPUYHMHSAEMBIE AEATEIBHOCTBIO MEXKIYHApOIHBIX TEPPOPUCTUYECKUX OpraHu3aluid pPOCCHM-
CKOMY HACEJICHHUIO; CTPEMHUThCA K MPHUBJICYCHUIO KaK MOXHO OOJBILIEro 4Mcia Y4aCTHUKOB
TEPPOPUCTUUECKUX OPraHU3aLMM K YrOJOBHOM OTBETCTBEHHOCTH; MPOBOAWUTH MEPOIPHUATHUS
10 CUCTEMAaTHUYECKOMY COBEPILEHCTBOBAHMIO M FapMOHM3ALlMM 3aKOHOJATENbHBIX MEp B pac-
cMarpuBaeMoi cepe, yuuThiBas peajibHble U MOTEHUHANbHbIE YTpo3bl B chepe nHpopmaim-
OHHOI 0€30MacHOCTH; MPOJOIKATh MPOBOANUTH HA CUCTEMHON OCHOBE Hay4HBIE MCCIIEIOBAaHHS
0 paccMaTpyBaeMbIM TpoOieMaM, MpU 3TOM OOECIEYUTh MEXBEIOMCTBEHHOE B3aMMOJIEH-
CTBUE MEXIY 0Opa30BaTelbHBIMU U HAyYHBIMHU YUPESKACHUSIMHU I10 MOJrOTOBKE COBMECTHBIX
HAy4YHBIX MCCIIEI0BAHUM JIJIsI COTPYIHUKOB IIPABOOXPAHUTEIBHBIX OPraHOB.

B xoHTekcTe M3I0MKEHHOro MaTepuiia HEOOXOAMMO MOMYEPKHYTh, YTO pe3yJbTaTHB-
HOCTb TPOTHBOJAEHCTBUSI PACCMAaTPUBAaCMbIM BBI30BAM U yrpo3aM KUOepTeppopHU3Ma 3HAuH-
TEJIbHO MOKET OBbITh MOBBIIIIEHA HA OCHOBE MEp IO COBEPIIEHCTBOBAHUIO HOPMATUBHOM MpaBo-
BOM 0a3bl ¥ OOMEHa TOJIOKUTEIBHBIM OMBITOM CPEIU CTPaH OCYIIECTBISIOIIAM KOMIUIEKCHBIE
AHTUTEPPOPUCTHUYECKUE MEPOTIPUATHSI B paccMaTprBaeMon cepe.

BaxxHoit Mepoil 1Mo MpOTHBOJCHCTBHIO KUOEpTEppOpr3Ma Ha TiI00aTbHOM YpPOBHE,
MOTJIH OBl CTaTh pa3paboTaHHbIE U MPUHSATHIC CIEHAIbHBIE MEXIYHAPOIHBIE JOTOBOPHI YHU-
BEPCAIbHOIO U PErHOHATILHOTO XapakTepa B cpepe 60pbObl ¢ KHOEPTEPPOPHU3MOM, MTOCKOIBKY
paccMaTpUBaeMBbIil BHIT TEPPOPUCTHUESCKOMN IEATELHOCTH 00JIaIaeT CBOCH YETKO BBIPAKEHHOMN
crierUKoi 1 0COOEHHOCTHIO.

Hcxons U3 CKa3aHOTO CIEAYET, YTO COBEPILIEHCTBOBAHHME T'OCYAapCTBEHHO-TIPABOBOM
otk Poccuiickoin @enepanyy, CBSI3aHHONM C COBPEMEHHBIMM BBI30BAMM U YIpO3aMu
B chepe HHPOPMAIIMOHHOW O€30MaCHOCTH, HCXOASIIMX OT MEXAYHAPOJAHOTO TEPPOpHU3MA,
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JOJKHO OCYIIECTBIISITHCS KOMIUIEKCHO, CUCTEMHO M MOCIIEA0BATENIbHO, C YUETOM MHOIOCTO-
POHHETO MEX/TyHapOJAHOIO COTPYAHUYECTBA.

B 3akimouenne HEOOXOUMO OTMETUTh, YTO B HOBOM THICSIUEIECTUH pPa3BUBasi aBTO-
HOMHOE CTPaTeru4ecKoe MBIIUIEHUE, TOJKPEIUIEHHOE TEXHUYECKUM OIBITOM MHUPOBOI'O YPOB-
Hs1, Poccuiickast ®denepaiiys 10pKHA 00E€CTIEUUTh MOCTOSHHYIO 3alUTY CBOMX (yHIaMEHTalb-
HBIX UHTEPECOB B KHOeprpocTpaHcTse. [Ipu 3TOM BaskHO MapaiesIbHO MPOIOJHKATh YKPETLISATh
0€30IaCHOCTh CBOMX KPUTUUYECKU BAXKHBIX CETEH U MX YCTOMYMBOCTD B CITyyae KPYIMHOM KuOe-
paTaku TepPOPUCTOB, IMMYTEM PACIIMPEHUS COTPYIHUYECTBA C YACTHBIMU 3aMHTEPECOBAHHBIMU
CTOPOHAaMH Ha HAIlMOHAJIBHOM U MEXIYHAPOJHOM YPOBHSX. [[J1s1 3alIUTBI CBOErO CyBEpEHUTE-
Ta M, B YaCTHOCTH, 3aIIUTHI CBOCH MH(POPMAIINH, KACAIOIIEHCs HAIIMOHATBHON 00OPOHHOM Taii-
Hbl, Poccuiickoit denepannyn HEOOXOIUMO COXPaHSATh CBOM (DMHAHCOBBIN M MPOMBIIIJICHHBIN
MOTEHIMAN JUIs1 pa3pabOTKU PELIEHUH ¢ CaMbIM BHICOKUM YPOBHEM O€30MaCHOCTH.
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IMPOBJIEMbBI YT'OJIOBHO-ITIPABOBOM OLIEHKU CKJIOHEHUS
K CAMOYBHUHCTBY NI COIAENCTBUSI COBEPILIEHUIO
CAMOYBHUHCTBA [IPU MAJIO3BHAUUTEJBHOCTH JAESIHUSA

Manernna Mapusi AjleKCaHAPOBHA
bapnaynbsckuil ropuauyecknii tHCTUTYT MB/I Poccnn, Poccniickas ®@enepanusi, bapnaya,
mamaletina85@mail.ru

Beeoenue: B moO60OM IMBUIM30BAaHHOM OOIIECTBE KU3Hb YENIOBEKA SIBJISETCS BBICIICH
LIEHHOCTBIO, TTO3TOMY MPABOBOM MEXAHU3M €€ OXPaHbl MOCTOSIHHO HYXJAETCS B COBEPLICH-
CTBOBaHMU. B 1I€0OCTHOI CHUCTEME JAHHOIO MEXaHW3Ma BECOMOE MECTO 3aHMMAET YTrOJIOBHOE
3aKOHOJIaTENIbCTBO, BKIIOUAIOIIEE HOPMBI, OOCCIIEUMBAIONIUE OE30MACHOCTh KM3HHU YEJIOBEKa
OT MPECTYMHBIX TMOCATAaTEeIbCTB CO CTOPOHBI TPETbUX JMIl. BaxkHas ponb B O60pbOe
C ITIOJIOOHBIMH TTOCATATEIBLCTBAMU OTBOIUTCS CT. 110" YronosHoro konekca Poccuiickoit ®e-
Jiepaluu, peIycMaTpruBaloIei OTBETCTBEHHOCTh 3a CKJIOHEHHE K CaMOyOUNCTBY WUJIM CO/ICH-
CTBUE €ro coBepiieHuio. C ydeToM HEnpOAOIKUTEIIBHOIO BPEMEHH, MTPOLIEAIIEr0 ¢ MOMEHTA
KPUMHUHAIA3AIUHU JAHHOW HOPMBI, a TAK)KE OTCYTCTBUS PAa3bsICHEHUH BBICIIETO CYAeOHOTO Op-
rana Poccum, B ciie/IcCTBEHHO-CYIEOHON MPAKTUKE HEPEAKO BO3HUKAIOT CIIOPHBIE BOMPOCHI MPU
KBaJTM(PUKALIMY IETHUHN, MTHCIIMPUPYIOIINX CYUIMIAIbHOE TIoBeZieHne. B cTaTtbe mpennpunsita
TIOTIBITKA JaTh YTOJIOBHO-TIPABOBYIO OIICHKY OTJIENBbHBIM (haKTaM CKJIOHEHHUSI K CaMOYOMICTBY
Y COZICMCTBUS €r0 COBEPIICHUIO Yepe3 MPU3MY TaKOrO MHCTUTYTa OOIIEH YacTh YroJOBHOTO
3aKOHA, KAK MAJIO3HAYNUTEIBHOCTD JESHUS.

Mamepuansl u memoowl: PEUICHNE WCCIIECAOBATEIBCKUX 3a/1a4 ObUIO JOCTHTHYTO TIO-
CPEIICTBOM BCECTOPOHHEIO aHajan3a JCHCTBYIOIIETO YroJIOBHOTO 3aKOHOJATENbcTBa Poccwii-
ckoit deneparmu, onpeaenennii Koncturynuuonnoro Cyna Poccuiickoit ®@enepanuu, Bepxo-
Boro Cyna Poccuiickoit denepannu, nocranosnenuii [Inenyma BepxoBHoro cyna Poccuiickoit
deneparyn, a Tak’Ke TEOPETUIESCKUX Pa3padO0TOK CHEIMATMCTOB B 00JaCTH YTOJIOBHOTO TIpaBa.
Metoponorusi paboThl BKIIFOYAET MPUMEHEHHE KaK OOIIEHAYYHBIX METOJIOB (aHAJM3, CUHTE3,
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JEeTyKIUs, UHIYKIHS), TAK 1 YaCTHOHAYYHBIX METOIOB, B TOM 4ucCIie (hOpMaIbHO-JIOTUYECKOTO
U CTPYKTYPHOTO.

Pezynomamul uccnedoéanus 1Mo3BOJIMIN PACKPBITH OTAEIBHBIC IIPU3HAKK COCTABA IIpe-
CTYIUICHHUS, TIPEyCMOTPEHHOTO 4. 1 CT. 110" YromoBHoro xomexca Poccuiickoii ®enepanuy,
U MOKa3aTh HEOJHO3HAYHOCTD MX TOJIKOBAHUS B TIpOIlecce KBATU(UKAIUH.

Bb1600bt u 3axkn0uenun: aBTOp NPUXOAUT K BBIBOAY O TOM, YTO OOILECTBEHHAs Orac-
HOCTb OT/IETIbHBIX (DAKTOB CKJIOHEHUS K CAMOYOUICTBY U COICUCTBHS €T0 COBEPILICHHUIO HEPE/I-
KO MOXET HE COOTBETCTBOBATh KPUMUHAIILHOMY YPOBHIO, KOTOPBIN 3aKOHOAATENb 3aKJIabIBa-
€T B COOTBETCTBYIOILIUE JIESTHUSI, IPU3HABAs UX MPECTYNHBIMUA. OTIEIbHBIE TOJOKEHUS HOPMBI
O TIPECTYMHON MPUYACTHOCTU K CAMOYOMICTBY JOMYCKAIOT IIMPOKUE IMPENeNbl TOIKOBAHUS
MIPEMUCAHUI YTOJIOBHOTO 3aKOHA O MaJIO3HAYUTEIBHOCTH JISSTHUS B Mpollecce KBaTU(UKAIUU
COJESTHHOTO B KQ4E€CTBE NIPECTYILIICHUSL.

Knwueevie cnosa: npectynHas NPUYACTHOCTh K CaMOYOUIHCTBY, CKJIOHEHHME K Camo-
yOuICTBY, cofeiicTBHE CaMOYOUHCTBY, MAIO3HAUYUTENILHOCTD JCSTHUSI.

Jast nutupoBanusi: Manetuda M. A. TIpoGieMbl yrojOBHO-TIPABOBOM OIIEHKH CKJIO-
HEHMS K CaMOYOMICTBY WJIM COJICMCTBUS COBEPIICHUIO CaMOYOUICTBa MPH MaJIO3HAYUTETIHHO-
ctu nestaus // Bectank Boctouno-Cubupckoro macturyra MBJI Poccun. — 2022, — Ne 2
(101). — C. 65—T74.
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PROBLEMS OF CRIMINAL LEGAL ASSESSMENT OF INCITEMENT
TO SUICIDE WHEN THE ACT IS INSIGNIFICANT

Maria A. Maletina
Barnaul Law Institute of the Ministry of Internal Affairs of Russia, Russian Federation,
Barnaul, mamaletina85@mail.ru

Introduction: human life is the highest value in any civilized society, so the legal mech-
anism for its protection is constantly in need of improvement. Inthe integral system of this
mechanism a significant place is occupied by criminal legislation, which includes norms that
ensure the safety of human life from criminal encroachments by third parties. An important role
in the fight against such encroachments is assigned to Art. 110" of the Criminal Code of the
Russian Federation, which provides for liability for incitement to suicide. Given the short time
that has passed since the criminalization of this norm, as well as the lack of clarifications from
the highest judicial body in Russia, in investigative and judicial practice, controversial issues
often arise when qualifying acts that inspire suicidal behavior. The article attempts to give
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a criminal-legal assessment of individual facts of incitement to suicide and facilitating its com-
mission through the prism of such an institution of the General Part of the Criminal Law as the
insignificance of an act.

Materials and methods: the solution of research problems was achieved through
a comprehensive analysis of the current criminal legislation of the Russian Federation, the rul-
ings of the Constitutional Court of the Russian Federation, the Supreme Court of the Russian
Federation, the decisions of the Plenum of the Supreme Court of the Russian Federation, as well
as the theoretical developments of specialists in the field of criminal law. The methodology
of the work includes the use of both general scientific methods (analysis, synthesis, deduction,
induction) and private scientific methods, including formal-logical and structural ones.

The results of the study: made it possible to reveal certain signs of a crime under Part
1 of Art. 110" of the Criminal Code of the Russian Federation, and show the ambiguity of their
interpretation in the qualification process.

Findings and Conclusions: the author comes to the conclusion that the social danger
of individual facts of incitement and facilitating to suicide may often not correspond to the
criminal level that the legislator lays down in the relevant acts, recognizing them as criminal.
Separate provisions of the norm on criminal involvement in suicide allow for wide limits
of interpretation of the provisions of the criminal law on the insignificance of the act in the pro-
cess of qualifying the deed as a crime.

Keywords: Criminal involvement in suicide, incitement to suicide, facilitating to suicide,
insignificance of the act.

For citation: Maletina M. A. Problemy ugolovno-pravovoj ocenki sklonenija k
samoubijstvu ili sodejstvija soversheniju samoubijstva pri maloznachitel'nosti dejanija [Prob-
lems of criminal-legal assessment of inclination to suicide or assistance in committing suicide
with the insignificance of the act]. Vestnik Vostochno-Sibirskogo instituta MVD Rossii —
Vestnik of the East Siberian Institute of the Ministry of Internal Affairs of Russia. 2022,
vol. no, 2 (101) pp. 65—74 (in Russ.).

DOI: 10.55001/2312-3184.2022.14.77.006

YronoBHoe 3akoHOAATENLCTBO Poccuiickon denepanuu SBIAETCS €AUHOU LIEJIOCTHOU
(byHIaMeHTaIbHON OTpacibio poccuiickoro mnpasa. [Ipumenenue Ha npaktuke HopM OcoOeH-
HOM yacTh YroJjioBHOTO Kojekca Poccuiickoit denepanuu (naiee — YK P®) momkHO ocy-
IIECTBIISITHCS B HEPA3PbIBHOM €AMHCTBE C HOpMaMH U uHCTUTYTamu OOmeit yactu YK PO, no-
CKOJIbKY OHM OOJIaZlal0T HECpaBHEHHO OoJjiee MIMPOKOI obnacTeio AevicTBus. He siBisieTcs uc-
KJIFOUEHUEM U MPOIecC KBATU(PUKAIMK JESTHUN, COAEpKaIMX MPU3HAKK cOCTaBa MpecTyIuie-
HUS, TIPELYCMOTPEHHOTIO CT. 110" VK P®. OcoGoe BHHMAHHE B JAHHOM ClTydae XOTEeIOCh Obl
YIIEIUTh B3aUMOCBSI3H JIaHHOM HOpPMBI ¢ TaknMu MHCTUTYTamu OOwieit yactu YK PO, kak no-
HATHUE NIPECTYIUICHUS U MAJIO3HAYUTEIILHOCTD JCSTHMYSL.
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Ha niepBbIit B3rJ1s111, B CHITy OCOOCHHOCTEH 00BEKTa YTOJIOBHO-TIPABOW OXpaHbl CKIOHE-
HUSI K CaMOYOUNCTBY WJIM COACUCTBHSI €O COBEPIICHUIO 3TO MPEACTABIACTCS HEBO3MOXKHBIM,
MIOCKOJIBKY arpoOMpOBaHHbIE CYAECOHOM MPAKTHUKOW KPUTEPUU MAJO3HAYUTEIBHOCTH JIESTHHUS
HEMPUMEHHUMBI B CITy4a€ COBEPILEHMS NPECTYIUIEHUH, MOCATAIOUIMX Ha )KU3Hb YEJIOBEKa.
B Hay4HO#1 00111eCTBEHHOCTH MOA00HAs TIO3UIIUS TaKKe SBJISIETCS mpeBanupyroeit [1, c. 53;
2,¢.64—70; 3, c. 76].

BMmecTe ¢ TeM cucTeMHBII B3Il Yepe3 MpU3My TaKOro MHCTUTYTa OOIIeH Y4acTH yro-
JIOBHOTO 3aKOHA, KaK MaJ03HAUYUTEJIbHOCTh JESHUS, MO3BOJISIET 0003HAYUTH OTNENbHBIE MPO-
OneMbl KBaTU(UKALUKU ETHUH, HHCIIMPUPYIOIIUX CYMIUIAIBHOE MTOBEIECHHUE, HYXKIAIOLIECs
B Pa3pEUICHUN.

Hanpumep, pemieHre Bompoca O NPU3HAHUU JIESHUS MaJO3HAYUTENIbHBIM IIPEICTABIISA-
€TCsl aKTyaJbHBbIM B PaMKax yroJOBHO-TIPAaBOBOM OLIEHKU TaKUX IIMPOKO PacHpOCTPAHEHHBIX
B MH(QOPMaIMOHHO-TEIEKOMMYHHUKALIMOHHOM ceTn MHTepHeT (nanee — cetb MHTEpHET) ciieH-
TOBBIX BBIPAKEHUI MOJPACTAIOLIETO MOKOJICHHUS, KAK «3aCTPEIIUCH, s1 HE UCIIPABIIIOCH!», «HI1
noBetaiics!» u 1. . Kpome Toro, psii BOpOCOB MOXKET BBI3BATh KBAJTU(HUKAIINS MTPEOCTaBIIC-
HUSL HTHQOpPMAITH O CITOCO0aX COBEPIIEHHs CaMOYyOUICTBA Ha CTICIIUATU3UPOBAHHBIX (hopyMax
cetn IHTEpHET.

Cornacno 4. 2 cr. 14 YK P®, He sBnsiercs npectyruieHueM jeicTBue (Oe3aeicTsue),
XOTsI (hOpMAIILHO M COJIepKaIliee PU3HAKU KaKoro-mbo nesHus, nmpexycmorpenHoro YK PO,
HO 6 CUY MAJIO3HAYUMENbHOCIU He Npedcmasgisanuee 0OuWecmeeHHoU onacHocmu. AHau3
YKa3aHHOTO 3aKOHO/ATENIbHOTO TMOJIOXKEHHS IMO3BOJSIET KOHCTaTUPOBATh, YTO  BBIBOJ
0 MaJIO3HAYUTEIBHOCTH JIeSHUSI 3aBUCUT OT HaJM4usl (OTCYTCTBHS) B HEM OOIIECTBEHHOMN
OIACHOCTH KaK Ba)KHEHIIIETO COIIMAIbHOIO CBOICTBA MPECTYIIICHUS.

OcHoBbIBasAch Ha mpaBoBoil no3unun Koncturynmonnoro Cyaa Poccuiickoit denepa-
MM BBIPAKEHHOMW, B uacTHOCTH, B Ompenenenun oT 26 oktsaOps 2017 roma Ne 2257-O
«O0 oTKa3e B MPUHATUH K PACCMOTPEHUIO *alloObl rpaxaaHku [apurynunoir Taucuum VBa-
HOBHBI Ha HapyllIeHHE €€ KOHCTUTYIIMOHHBIX MpaB NyHKToM 1 ctateu 1 deaepaibHOrO 3aKkoHa
ot 3urong 2016 roga Ne 323-D3 ,,0 BHEeCEHNH M3MEHEHHMH B YTOJIOBHEIN Kojekc Poccuiickoi
Oenepanyy 1 YTOJI0BHO-TIpOLIECCYaNIbHBIA KoJieke Poccuiickon denepanyu 1o BOnpocaMm co-
BEPIIICHCTBOBAHUS OCHOBAHMI M TIOPSIIKA OCBOOOMKICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH '),
CIIEIyeT OTJIIENIbHO OTMETUTh, YTO B MPaBOBOW cucteMe Poccuu mpecTymjieHuto, B OTIMYHE
OT MHBIX MPaBOHAPYIICHUH, PUCYIIA KPUMUHATbHAS 00WeCm8eHHAs ONACHOCHb, TIPU OTCYT-
CTBUH KOTOPOH Jaxke nestHue, (hopMaIbHO MOIMAaoniee Mo MPU3HAKH YTOJIOBHO HaKa3yeMo-
r0, HE MOXKET CUMTAThCS TAKOBBIM B CHITY MaJIO3HAYUTEIIbHOCTH.

AHanu3 JaHHOTO TIOJIOXKEHHS] CBUJIETENILCTBYET O TOM, uTO B 4. 2 cT. 14 YK PD ce-
JepalibHbI  3aKOHOJATENIb BEAET pedb O JESHUM, OOILECTBEHHAs ONAacHOCTh KOTOPOTO
HE JOCTUTaeT KPUMHUHAIBHOTO (MIPECTYITHOIO) YPOBHSI.

CtpykTypa 0OIIECTBEHHOI OMAaCHOCTH, B CBOIO OY€PElb, PACKPBIBACTCS B IMOCTAHOBIIE-
unu [Inenyma BepxoBnoro Cyma ot 22 nexaOps 2015 roma Ne 58 «O mpakTuke Ha3HaueHHS
cynamu Poccuiickori denepaiinu yroJioBHOTO HakazaHus». Beicimii cyneOHbIl opran Poccun
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OIMMCHIBAET €€ CIEAYIOIMM 00pa3oM: XapakTep OOLIECTBEHHOM ONACHOCTH MPECTYIICHUS
OIIpE/IEIISICTCS YTOJIOBHBIM 3aKOHOM U 3aBUCHUT OT YCTAHOBJIEHHBIX CYJIOM MPHU3HAKOB COCTaBa
MIPECTYIUICHUS (HAIIPABJIIEHHOCTU JCSHUS HA OXPAHSEMbIE YTOJIOBHBIM 3aKOHOM COIIMAIbHBIE
LIEHHOCTU W MPUYMHEHHBI UM BpEJl), a CTENEeHb, B CBOIO OYEpE/lb, YCTAHABIMBACTCA CYIOM
B 3aBUCHMOCTU OT KOHKPETHBIX OOCTOSITENILCTB COJIESTHHOTO (XapakTepa M pa3Mepa HacTyIUB-
IIMX MOCIEICTBUM, ClIOco0a COBEPIIEHUsI MPECTYIICHHUS, POJIH MOJICYAMMOT0 B IIPECTYIUICHUH,
COBEPILIEHHOM B COYYaCTHH, OT BUJIa YMbICIIA TUOO HEOCTOPOIKHOCTH).

Takum oOpa3om, B mporiecce KBATH(PUKAINN ASSTHUN, MHCITUPUPYIOMUX CYHUITHIaIb-
HOE TOBEJCHUE, OCHOBHAS 3ajJlaya MPaBOMPUMEHUTENS 3aK/II0YaeTCsl B UX OIICHKE Ha Mpe-
MET JOCTHKEHUS TOTO CaMOTO IMPECTYIMHOTO YPOBHS OOIIECTBEHHOW OMacHOCTH. | JaBHas
CJIO)HOCTB TIPH 3TOM COCTOUT B TOM, YTO MaJO3HAYUTEIHHOCTD SIBJISIETCSI OIEHOYHBIM T10-
HATHEM — 3aKOHOJaTelbHas (OPMYIUPOBKA HOPMBI O MAJIO3HAYUTEIBHOCTH JCSHUS
Y pa3bsACHEHUS BBICIIETO Cy/IeOHOTO opraHa Poccuu mo JaHHOMY BOIPOCY SIBIISIFOTCSI BECh-
Ma aOCTpPaKTHBIMHU. YKa3aHHOE OOCTOSTEIHCTBO CTaBUT OIICHKY €ro KPUTEPUEB BCEIEIO
B 3aBUCUMOCTb OT MPABOMPUMEHHUTEIIS.

B niensix aprymeHTanuu BBIIBUHYTOTO TE€3MCAa O BOZMOKHOCTHU TMPHU3HAHUS OTJICIBHBIX
(haKkTOB CKJIIOHEHHSI K CAMOYOHMICTBY WJIM COJICHCTBHS €r0 COBEPIICHUIO MaJIO3HAYNTEIIEHBIMHU
JeSTHUSIMH HEOOXOJUMO, JyMaeTcs, MPOaHATM3UPOBATh TaKHE IIMMPOKO PaCHpOCTPaAHEHHBIE
BceTd VIHTEpHET CJIEHrOBbIE BBIPAKEHUS IMOJIPACTAIONIECTO IOKOJICHHS, KaK «3acCTpEIUCh,
s HE UCTIPABIIIOCH!», «uau moBemaiics!» u T. m. Kpome Toro, mpenacraBisieTcsi aKkTyalbHOMN
Y YrOJIOBHO-TIPABOBAs OIICHKA MPEIOCTaBICHUsI UH(OPMAIIUK O CIIOCO0aX COBEPIIEHUS Camo-
yOuicTBa Ha crielMaIM3UpOBaHHbIX (popymax cetr HTepHeT.

Hanpumep, ocHOBHas 4acTh MOIPACTAIOIIETO MTOKOJICHUS TIOJI3YETCs CepBUCaMU 00OMe-
Ha MCHOBCHHBIMH COOOIICHHUSMH U TOJIOCOBOM CBsI3HM, TakuMu kKak WhatsApp u Viber. Kpome
TOTO, OHM COCTOSIT B OOIIMX TPYIIax, IJIe¢ MOTYT OOMEHUBATHCS KaK BaXHOM WHopmaiuein
OTHOCHUTEJIBHO PACMHUCAHUS YPOKOB M 3aJIaHHBIX JOMAITHUX 3a/1aHWM, TaK W CMEIIHBIMU Kap-
TUHKAMH, ¥ ITyTOYHBIMU BBICKa3bIBaHUAMU. OTACIHHO B JJAHHOM CIIydae CTOUT 3aTPOHYTh
npobeMy OyJUIMHTA B IIIKOJIE, KOTJIa CPEId CBEPCTHUKOB BBHIOMPAETCS JKEPTBA, B 4IpeC KOTO-
POH CO CTOPOHBI OJHOKJIACCHUKOB B YKAa3aHHBIX MECCEH/IKepaX BBICKA3bIBAIOTCSI HACMEIIIKH,
a TaKkkKe YNOTPEOJISIOTCST BBIPOKEHHS «yOeics 00 CTeHY», «3acTpeliCh, s HE UCTIPABIIOCHY,
«UJTY TIOBEIIACS, «aBTOP, BBITICH SIIy» U T. 1.

dopmallbHO YKa3aHHbBIE TPU3BIBBI, BHICKa3aHHBIE B a/IpEC MHIWBUIYaIbHO OMpeeiiCH-
HOTO JIUIIA, MOTYT CUUTAThCsI CKJIOHEHUEM K COBEPIICHUIO CAMOYOHMICTBA, MOCKOJIbKY, COTIac-
HO 1. 3.1 coBMmecTHOTO TipHKa3a deaepanbHON CITYKOBI TI0 HAA30PY B cdepe cBsi3u, nHpopMa-
LIHAOHHBIX TEXHOJIOTMHA U MaCCOBBIX KOMMYHHUKaMKA, MUHHCTEpCTBAa BHYTPEHHUX Aen Poccunii-
ckoit dexneparun, DeaepabHON CITY)KOBI TI0 HAA30PY B cepe 3aluThl TPaB MOTpeOUTECH
u Onaromonyuust uyenoBeka, DexepanbHOM HamoroBoil cimyxObl ot 18 mas 2017 roma
Ne 84/292/351/MMB-7-2/461, ouu SBIAIOTCS TPEIOKEHHEM, MPOCKLOOM, MPHUKAa30M COBEP-
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IIMTH caMoyOmiicTBO'. Pasmerenne B 06mmx rpymnmnax WhatsApp u Viber mogoOHbIX Ipu3bI-
BOB 10 CYIIECTBY SIBJISICTCS MTyOJUUHBIM CKIIOHEHUEM HECOBEPIIEHHOJIETHETO K CAMOYOHICTBY
Y COZIEP’KUT TPU3HAKU COCTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOTO ILIL. «@» U «I» 4. 3 CT.
110" VK P®. B fesHIH CKIOHSIOIIETO yCMATPHBACTCS U CyOBEKTHBHASI CTOPOHA MPECTYILIC-
HUS, B TOM YHCJIEe BHHA B (pOpMe MPsIMOTO YMBICIIA: BUHOBHBIM OCO3HAET, YTO COBEpILACT JIeH-
CTBMS, HAIIpaBJICHHbIE Ha MHUIIMHUpOBaHHE camoyOmiictBa. Kpome Toro, HacryrseHue mpe-
CTYIHOT'O pe3yJbTara (COBEPIIEHUs UM IMOMBITKH COBEPIICHUS] CaMOYOUICTBA) C YUeTOM He-
copMHUpOBaBIIEHCS TICUXUKH MTOJIPOCTKOB TAK)KE MPEICTABIISCTCS BIIOJIHE PEaTbHBIM.

BwMmecTe ¢ Tem npezacTaBisercs, 4To paccMaTpyuBaeMoe JesiHue pu GopMaIbHOM HaJIM-
YUY TPU3HAKOB KBAM(UIIMPOBAHHOTO COCTaBa CKJIOHEHHS K CAaMOYOUICTBY B CHITy MaJlO3Ha-
YUTEIBHOCTU HE JOCTUraeT MPECTYIMHOIO YPOBHS OOIIECTBEHHOM omacHocT. [lyis moarsep-
KIeHUsI 0003HAUEHHOTO Te3uca HEOOXOIUMO IPOBECTH Mapajuielb C TAaKUMH H3BECTHBIMHU
BCEMY MHUPY CMEPTOHOCHBIMH «HUrpamu», kak «CuHuil kut» (2015 rog) m npumenmmm emy
Ha 3ameHy «HoBbrii myTh» (2018 rom). B ycoBepiiieHCTBOBaHHOM OOMMYMK T0I00HAsT UTpa
npezcrtana moa Ha3BaHnueM «Kak crath deeit Orus uz Bunkey, B koTopoit peOeHKy maeTcs 3a-
JlAHWE BKJIIOYUTH B KBApPTUPE Ta3oBYIO IUIUTY, JIEUb CIaTh, a HA YTPO 3a)K€Ub CIUYKY U T. II.
O4eBHUIHO, YTO AEHUCTBUS KypaTOpPOB B JAaHHOM IPHUMEPE UMEIOT LIEICHAIIPABICHHBIN Xapak-
Tep — BO30YIUTH y IOJPOCTKA JKEJTAHNE U PEITMMOCTh COBEPIIUTH CAMOYOHUICTBO.

B nelicTBHSIX ke JIMII, UCTIOIB3YIONIMX ITYTOYHBIE BRIPAKEHUS B MECCEH/KEPaX, OTCYT-
CTBYET TaKOH 00s3aTeNbHBIN AJIEMEHT COCTaBa MPECTYIUIEHUS, KaK CyOBEKTHBHASI CTOPOHA: MX
BBICKA3bIBaHUS YMOTPEONISIOTCS B IPYIIE HECOBEPIICHHOJIETHUX B KauecTBE 3a0aBbl — OHU
HafpaBJIeHbl CKOpPEE Ha BhIpA)KEHHE OOIIEro HENpUS3HEHHOI'O OTHOILIEHMS, HEXelu
Ha BO30Y»K/I€HHE >KeTaHus COBEpUINTh cyuiua. Kpome Toro, Bo Bcex MOAOOHBIX CIIydyasix 3TH
LIYTKH HE BOCIIPMHUMAIOTCS B KAYECTBE NPEAJIOKEHNI, COBETOB U YKa3aHUI COBEPLINTH CaMo-
yOUICTBO HU UX aBTOpaMH, HU TEMH, KOMY OHM ajjpecoBaHbl. [103TOMY B NpUBEAECHHOM IpH-
Mepe NpaBUIIbHEE TOBOPUTH J1aXke He 00 OTCYTCTBUH OOILIECTBEHHOW OMACHOCTH JICSIHUS B CHITY
€ro MaJIO3HAUYUTEIbHOCTH, @ 00 OTCYTCTBUU CAaMOI'0 COCTaBa MPECTYIUICHHS.

! Tpukaz @efepaabHOil CiIykObl 110 HAx30py B cdepe CBA3H, HMHMOPMALMOHHBIX TEXHONOTHil
M MacCOBBIX KOMMYHHUKaIMH, MUHHCTEpCTBA BHYTpeHHUX e Poccuiickoit ®eneparnn, DenepaibHOM CTyKObI
110 HaZ30py B cepe 3aluThI IpaB MoTpeduTeNieh 1 0aromnoyurs yenoeka, denepaibHON HATOTOBON CITYKObI
ot 18 mast 2017 r. Ne 84/292/351/MMB-7-2/461 «O0 yTBep:KI€HUN KPUTEPHEB OLICHKH MaTepUasioB U (WJIN) UH-
(opmary, HeOOXOIUMBIX JUIsl IPUHATHUS pereHnid dexepalibHON ciy»k00i 10 Haaz3opy B chepe cBsA3M, UHPOP-
MallMOHHBIX TEXHOJIOTUI W MAacCCOBbIX KOMMYHHUKalMi, MUHUCTEpCTBOM BHYTpEHHUX Jien Poccuiickoit denepa-
1y, DenepanbHOi cayk00ii 10 HAI30PY B cdepe 3aluThl IpaB NoTpeduTenei u Oaaromnonyuus yeioseka, De-
JIepajibHOM HAJOTOBOHM CITy»KOOWM O BKJIFOUCHWH JOMEHHBIX WMEH M (WIM) YyKa3arelield CTPaHWIl CalTOB
B HH(OPMAIIOHHO-TEJIEKOMMYHHKAIIMOHHOW ceTH «/HTepHeT», a TakkKe CETEBBIX aJIPEcOB, TO3BOJITIOIINX
WAEHTH(HUINPOBATH CaThl B ceTn «HTepHET», coaeprkalne 3anpenieHHy0 HHOOPMAINIo, B €AUHYI0 aBTOMa-
TU3UPOBaHHYI0 MH(MOPMALMOHHYIO CHUCTEMY «EAMHBIH PEecTp JOMEHHBIX MMEH, yKa3aTeleil CTpaHHL CaiToB
B HH(POPMAIIOHHO-TEJIEKOMMYHHKAIIMOHHOW CETH ,,JIHTEepHET* U CeTeBBIX apecoB, MO3BOJISIONINX HICHTU(H-
LIUPOBaTh CalThl B WH(OPMALMOHHO-TEJICKOMMYHUKAIIMOHHON ceTH ,,JIHTepHeT , comeprkaline UH(OPMALIHIO,
pacnipocTpanenue kotopoil B Poccuiickoit deneparmu 3amperieHo»: 3aperucTpupoBaHo B Munrocte Poccun
27 wrons 2017 r. Ne 47207. — [octyn u3 crpas.-nipaBoBoii cucteMsl «KoHcyapTanT [lmrocy.
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[pencTaBnsieTcst, YTO aHATOTUYHON TIPABOBOM OICHKE JIOJDKHBI TOJICKATh U CUTYAIINH,
KOT/Ia Ha 3asiBJICHUE Jpyra, KOTOPBIA PEryJsipHO TONydYaeT JBOWKH TIO MPEIMETy H3-3a CIIO-
KUBIIETOCS KOHGuMKTa C yuntenem «Eciam oHa He mepecTaHeT H3/AeBaTbcs HAa0 MHOM,
s TIOBEILIAIOCH! », BTOPOil oTBeUaeT emy: «Jlasaii, Briepen!». B paccMarpruBaemoM nmpumepe oue-
BUJIHO, YTO JKEJIAHUE ¥ PEIIMMOCTh COBEPIIUTH CAMOYOHICTBO (C YCIIOBUEM UX HATMUMSI) ObLIH
chopMHUpPOBaHbI y MTOAPOCTKA paHee, YeM ObLTa 03By4YeHa IyTmBas ¢pasza, GopMaabHO 0700-
psirorias ero HamepeHue. Enre 0osee BaXKHBIM TIPU 3TOM SIBJISIETCS TO, YTO BhICKa3aHHOE JPY-
TOM CY)KICHHUE SIBIISICTCS JIWIIb TMOBEJCHYECKON PEaKIre Ha CIOXKHUBIIYIOCS cuTyarmo. OH,
BEPOSTHO, B CHJIY €r0 HE3HAYUTEIFHOCTH HE OCO3HAET MOTCHIMABHYIO OOIIIECTBEHHYIO Omac-
HOCTh COOCTBEHHBIX JeWcTBHU. Jlymaercs, Bero MACHCTBUSX OTCYTCTBYET YMBICEIN
Ha UHUIUMPOBAHKUE CYMIMAAIBHBIX JCHCTBUH CO CTOPOHBI CBOETO TOBAPHIIA, YTO, B CBOIO
OYepeIb, CBHICTEILCTBYET 00 OTCYTCTBUH CYOBEKTHBHOW CTOPOHBI COCTaBA MPECTYIICHUSI.

Pemenre Bompoca o MpU3HAHUH JIESTHUAS MAIO3HAYUTEITLHBIM TaKXKe SIBIISICTCS aKTyallb-
HBIM TIPH KBaJH(UKAIMKA OTACIBHBIX CIy4acB COJICHCTBHUSI COBEPIICHUIO CaMOYOWICTBA.
HeomHo3Ha4YHOM YTOJIOBHO-TIPABOBOM OIIEHKE IMOJUISKAT OOCY)KICHHUS Ha CICIUATIBHBIX (Hopy-
Max ceTd MHTepHET, MOCBSIICHHBIX BCEBO3MOXKHBIM TEeMaM CaMOYOWHCTB, Ha CTPAHUIIAX KO-
TOPBIX BEIYTCS PACCYXIEHHS O MOCIEAHEM IIare, crocodax CyHIWAa, MOCICTHUX MUHYTax
ur.

[To HarleMy MHEHHIO, TIPEIOCTaBJICHUE WH(OpPMAIMU JIUILY, Y KOTOPOTO BO3HUKIIO
HaMEpeHHe YHUTH W3 KH3HU, HHPOPMAIIMK O CIIOCO0aX COBEPIICHUS CaMOYOUHCTBA HE BO BCEX
CITyJasix JOJDKHO TIPU3HABAThCS YTOJIOBHO HaKa3yeMbIM. Hampumep, nuiio, maroiee COBET Co-
OeceTHHUKY, TBEPJO PEUIMBIIEMY BCKPBITH CE0€ BEHBI, YTO «BEHBI HEOOXOIUMO Pe3aTh BIIOJIbY,
WM )K€ TIOKOHYHTH KHM3Hb CaMOyOHMIICTBOM, BPE3aBIIMCh Ha aBTOMOOWMIIE ¢ OOJBIION CKOPO-
CTBIO B CTEHY, YTOOBI BCE NMPOMU30ILIO OUEHb OBICTPO, IEHCTBYET C MPSAMBIM YMBICIOM, OJTHAKO
npy KBATM(UKAIUN JAHHOTO JESHUS HEOOXOJAWMO TMPUHUMATH BO BHUMaHUE OOIIETOCTYTI-
HOCTh U OOILEU3BECTHOCTh COOO0IEHHON nHpopMmanuu. Jlaya coBeta o cneludurke yKa3aHHbIX
CIIocOOOB COBEpIICHUS CyuIaa (GpopMaTbHO CONEPKUT TPH3HAKK COCTaBa MPECTYIIICHUS,
MPEeLyCMOTPEeHHOrO 1. «I» 4. 3 cr. 110" YK P® (comeiicTBie caMOyOUiiCTBY, COBEPIICHHOE
B MH(QOPMAITMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETsAX (BKJIIOYasi ceth MHTEpHET), 0JJHaKO TaKo-
BBIM HE SIBIISIETCSI, IOCKOJIbKY HE MPEJICTABISET OOIIECTBEHHON OMACHOCTH B CUJTYy MaJIO3HAYH-
TETLHOCTH.

[Tpu 5TOM HEOOXOIUMO OTMETHTH, YTO COOTBETCTBUE PACCMATPUBAEMOTO JCSHUS TPHU-
3HAaKaM HE OCHOBHOTO, a KBAUTM(UITUPOBAHHOTO COCTABa, HE SBIISICTCS MPETSTCTBUEM JIJIsl TIPH-
3HaHWS €r0 MaJO3HAYUTEIILHBIM. B Teopur yroioBHOTO MpaBa OTMEYAETCs, YTO KBanH(UIIU-
PYIOIIMI TPU3HAK COCTaBa MPECTYIUICHHUSI — 3TO JIMIITH 0OCTOSATEIHCTBO, CBHIICTEIBCTBYIOIICE
O MOBBINICHUM OOIIECTBEHHOW OIMACHOCTH B CPAaBHEHHHM C OCHOBHBIM cocTaBoM [4, c. 158].
WNupiMu cioBaMu, camo 10 ce0e Hamu4ve KBaTH(PUIIMPYIOMIETO MpPU3HAKa, B OTCYTCTBHE OC-
HOBHOTO COCTaBa, HE MOXET MPHIATh JAESHUIO OOIIECTBEHHYIO OMAacHOCTh, MPHUCYILYIO Ipe-

' Hesasucumerit cymra-popym. — URL: http://www.suicide-forum.com/forum.php (nara oGpamienns:
03.03.2022).
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cTyruieHHo. JIaHHBIH MOX0/1 HAXOUT BOE OTpaXEHUE U B CyJeOHON NIPAaKTUKE, I7Ie OTMEYaeT-
Csl, YTO caMO IO ce0e HalIW4yhe KBATHU(PUIMPYIOUMX MPU3HAKOB HE MOXET YUUTHIBATHCS
B OTPBIBE OT JIPYTUX 0OCTOATENBCTB /I€a U HE CBUAETENILCTBYET O MOBBIILIEHUN OOIIECTBEHHON
OITACHOCTH COJIEHHOTO, HCKITIOUAIOMEH MATO3HAUNTENbHOCTD JACSHAS

WHoi paBoBO# OlIeHKE MOAJIEKAT CITydau MPeI0CTaBICHUS JIMIYy UH(OpPMAIIUU 3aKPhI-
TOTO COAEpKaHWS — HAIPUMEp, KOHCYJIbTALMOHHAS IOMOIb, OCYILECTBISIEMas MEIULMH-
CKUM pPab0OTHHMKOM, O JIEKAPCTBEHHBIX Tpernaparax, B pe3yjibTaTe MpUeMa KOTOPBIX MOXKET
HACTYIUTh CMEPTh, O MECTE, IJI€ MOXKHO MPUOOPECTH JaHHBIE Mpenaparhl; HHPOPMUPOBAHUE
0 MECTE€ HAXOXKJICHUS KIHOYEW OT BBIXOJA Ha KPBIILY BBICOTHOTO 3/IaHHUSA, C KOTOPOTO MOYKHO
CHPBITHYTH U T. . [Ip1 paBHBIX yCIOBHUSIX COOOIIEHHUE BBINICYKAa3aHHBIX (PAKTOB JIMILY, BIpa-
3UBILIEMY HAaMEPEHUE YUTH U3 KU3HU, IPU3HACTCS MPECTYITHBIM JESSIHUEM U BIICYET IpUBJICUE-
HHUE BUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH 3a COJICHCTBUE COBEPIIIEHUIO CAMOYOUIICTBA.

[IpencraBnsiercsi, yTo (opMaiibHasi KOHCTPYKIMS COCTaBOB IPECTYIUICHUH, Mpery-
cMoTperHbix 4.4. 1, 2 i 3 cr. 110" VK P®, He sBIsIeTCS NPEMSTCTBHEM PAMEHEHHS K HAM I10-
JIOKEHUH O MAJO3HAYUTENILHOCTH JCSHUS BBUIY TOTO, YTO FOPUIMYECKUN (DAKT COBEpIICHUS
CKJIOHEHHUSI K CAMOYOHMIICTBY WMJIM COACHCTBHS €TO COBEPIICHHIO HE IPEIOIPENENeT BBIBOJ
O HAJIM4YMM OOIIECTBEHHON ONAacHOCTH B OTIENBHO B3STOM COBEpIIEHHOM JesHud. Kak
Y BO BCEX CJIy4Yasx, COBEPILIECHHOE JESHUE JIOJDKHO OBITh OLIEHEHO MpaBOIPUMEHUTEIIEM
Ha MpeaMeT oO0JafjaHusl OOIIECTBEHHOW OIMACHOCThIO HAa OCHOBE aHAIM3a BCEX HMEIOIIMXCS
B HEM OOBEKTUBHBIX M CyObEKTUBHBIX MPU3HAKOB.

JlaHHBIN apryMEHT HaxOJUT CBOE MOATBEpPXKJCHUE W B cyneOHoN mpaktuke. Tak, Cy-
neOHast KoJierus o yrosioBHbIM jenaM Bepxosaoro Cyna Poccuiickoit @enepaiinu oTMeHMIa
npuroBop MHaycTpraneHOro pailoHHOrO cyzaa r. bapHayna, kaccallMOHHOE OIpENEIeHUE Cy-
NeOHOM KOJIJIETUH TI0 YTOJIOBHBIM JiefiaM AJITaiicKOro KpaeBoro Cyja v MOCTAaHOBJICHUE TPe3u-
auyMa AnTaiickoro kpaeBoro cyda B oTHomieHuu [eiinemana C. B. mo snuzony mnosyueHus
B3aTKH OT T. mo 4. 1 c¢T. 290 YK P® u npekpaTtuia mpou3BOACTBO IO /ISy Ha OCHOBAaHUH II. 2
4. | cr.24 VYronoBHo-mpoueccyanbHOro koaekca Poccuiickoit ®enepanuu 3a OTCyTCTBUEM
B JIGSIHMM COCTaBa MPECTYyIIeHUs. B MOTMBUPOBOUHOI YacTH MPUroBOpa Cy/1 yKa3ajl: HeCMOTps
Ha To, uTto ToBereHue [einemana C. B. dopmanbHO COAEPKUT TMPHU3HAKH TPECTYIUICHUS,
npexycmotpenHoro 4.1 cr.290 VK P®, HoBcHIy KOHKPETHBIX OOCTOSTEIBCTB Jejia
Y MaJIO3HAYUTENILHOCTH (MCXOMS U3 pa3Mepa MOIy4eHHOIO BO3HArPaXACHUS, 100POBOJILHOCTH
ero BpydeHus T., 3aKOHHOTO U CBOEBPEMEHHOIO Xapakrtepa nevctBuil [eiinemana C. B.
10 OpPTaHU3aIMK OMO3HAHUSI YTHAHHOTO aBTOMOOWJISI U Tepejaue ero COOCTBEHHUKY), COMICSH-
Hoe [eiinemanom C.B.  He mpencraBisier  OOIIECTBEHHOM  OMACHOCTH,  a MOTOMY,

' Cm., manp.: Onpenenenue CyeGHO# KOJUIETHH MO yTONOBHEIM jesiaM Bepxosroro Cyna Poccuiickoit
Oeneparm ot 22 ampenst 2015 r. No 15-Y/[15-1. — Jloctynm u3 cnpaB.-ipaBoBoii cuctemsl «KoHCynIbTaHT
[Tmocy; CBomHBII 0030p 3aKOHOIATENILCTBA U CyIeOHON HpakTHky ViBaHOBCKOTO 00acTHOrO cyaa 3a I keapran
2019 r. YTB. nocTaHOBIEHNEM Npe3uanyMa MBaHoBckoro obnactHoro cyza ot 26 ampens 2019 r. — Jloctyn u3
crpas.-ipaBoBoii cucteMbl «KoncynbranT [Inrocy (nara obpamienns 14.02.2022).
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B COOTBETCTBHH cO CT. 14 VK P®, He ABISETCS MPECTYIUICHAEM & . AHAJOTHUHBIE BBHIBOJIBI
MOYHO BCTPETUTh U B JPYTHX CYJE€OHBIX PELICHUSX NMPH KBATU(UKALUY JesTHU, 00J1a1at0IInX
(dopMasbHON KOHCTPYKIHEN cOCTaBOB’.

IlonBoast UTOTOBYIO YEPTY IPOBEACHHOMY MCCIEIOBAaHUIO, CIECAYET KOHCTaTUPOBATH,
YTO OT/JEJIbHBIE OJI0KEHHSI HOPMBI O NPECTYIHOM MPUYACTHOCTU K CaMOYOUICTBY JOIYCKalOT
LIMPOKHE ITPEJEIIBI TOJIKOBaHMS ITPEIMCAHNUI YTOJIOBHOIO 3aKOHA O MaJIO3HAUYUTEIBHOCTH Jie-
SHUSL B IIpollecce KBAIM(UKAIMKM COJESHHOIO B KauecTBe IHpecTymuieHus. OOliecTBeHHas
OIACHOCTh OTAETBHBIX (PAKTOB CKJIOHEHUS] K CAMOYOMICTBY M COJICHCTBUSL €0 COBEPIICHUIO
HEPEIKO MOYKET HE COOTBETCTBOBATh KPUMHHAJIILHOMY YPOBHIO, KOTOPBIM 3aKOHOJATENb 3a-
KJIaJIbIBAET B COOTBETCTBYIOIUE JESIHUSA, IPU3HABASL UX IIPECTYITHBIMHU.
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O CIIEHU®UKE JAETEPMHUHAILIUAN
COBPEMEHHOM PEHUIVUBHOM MPECTYITHOCTH B POCCUH

MaJgsbixuna TaTbsiHa AHATOILEBHA
Bocrouno-Cubupckuit unctutryr MBJI Poccum, Poccuiickass ®enepanus, Wpkyrck,
malykhina_t@mail.ru

BBeneHnne: B cTaTbe paccCMaTPHUBAIOTCS HEKOTOPbIE KPUMHHOJOTUYECKHUE OCOOEH-
HOCTH COBPEMEHHOW PELMANBHOMN MPECTYIHOCTH, PACKPBIBACTCS NOHATHE KPUMUHOJIOTUYE-
CKOTO peluauBa W ero BUAOB. JlaeTcsi aHanu3 OCHOBHBIX (PaKTOPOB, JAETEPMUHHUPYIOIIUX
nedopMaliiy CO3HAHUS JIHII, paHEe COBEPIUIABIINX MPECTYIHBIE IeIHUS, 00YCIOBINBAIOIINE
HEOJHOKPATHOCTh MX IIPECTYNHOU IEATEIBHOCTU B COBPEMEHHBIX COLMAJIBHBIX YCIOBUSX.
PaccMoTpeHbl OCHOBHBIE MPOOJIEMBI, CBSI3aHHBIE C MPEAYNPEKACHUEM IMEHUTECHIIMAPHOTO
Y ITOCTHEHUTEHIIMAPHOTO PELUINBA NIPECTYIICHUN.

Matepuajbl M MeTOAbI: HOPMATUBHYIO OCHOBY HCCIIEJJOBaHUS O0pa3yeT yrojoB-
HOe 3akoHonaTenbcTBO Poccuiickoit ®enepauuu, PenepanbHblii 3akoH ot 23.06.2016
Ne 182-®3 «O6 ocHOBax cUCTEMBI MPOPMIAKTUKY MpaBoHapylieHuii B Poccuiickoii dene-
parumy. MeTo0I0THYeCKOi OCHOBOM MCCIIEIOBAHUS TIOCTYKUIU COBPEMEHHBIE OOIIeHa-
YYHbIE€ U YACTHOHAYUYHbIE METOJIbl MTO3HAHUSI COLMAIbHBIX SBJICHUN U MPOLIECCOB (IUaNEK-
TUYECKUHN, UHIYKTUBHBIN, AENYKTUBHBIN, aHAIN3, CUHTE3, (POPMATbHO-FOPUIUIECKUN, MO-
JEMUPOBAHKE). DMIUPUUYECKYI0 0a3y HCCIEIOBaHMS COCTABWIIM MaTepuaibl CyAcOHOU
npaktuku BepxoBHoro Cyna Poccuiickoit ®denepauyu, JaHHbIE YrOJIOBHOM CTaTUCTHKU
ounmansHOTO caiita MuHucTepcTBa BHyTpeHHUX nen Poccuiickoii deneparun u [loprana
paBoBOM ctaTUCTUKU I eHepanbHOM IIpokyparypsl Poccuiickoit denepanun.

Pe3yabTaThl HMCCJI€I0BAHMA: ABTOPOM BBISBICHBI OCHOBHBIE MPHYUHBI-AEOp-
Malliy CO3HaHHUS B COLIMATIBHON cdepe JIMI, COBEPIIMBIIUX MPECTYIJICHUE U OCYXKAEHHBIX
K JIMIIEHUIO CBOOO/BI, JETEPMUHUPYIONINE PEIMINB MPECTYIUICHUH. Y CTaHOBJIEHA HEOOX 0-
IVUMOCTh TOBBIIICHUS 3()PEKTUBHOCTH Mep, HAMPaBICHHBIX Ha PECOIMATU3ALMUIO JIUII,
OCYX/I€HHBIX K JIMILIEHUIO CBOOOBI, KaK OTOBIBAIOIIMX HaKa3aHUE, TaK U OCBOOOIMBIINXCS,
IJIaBHBIM 00pa3oM IMyTeM HM3MEHEHHUS OTHOIIEHHUS K CaMOM CYIIHOCTH Haka3aHUs, Kak 00-
IIECTBA B LIEJIOM, TaK U MPECTYITHUKOB.

© Maneixuna T. A., 2022
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BbIBOABI W 3aKJI0YEHHMs: HAa OCHOBE aHAM3a IMOJIOKHUTEIHLHOTO 3apy0eXHOIro
OTbITa MOBBIICHUS F3(PPEKTUBHOCTH MEP COLUATBHON aJanTallid JUIL, OCYXIEHHBIX K JIU-
LIEHUIO CBOOO/IbI, YCTAHOBJIEHA 3aKOHOMEPHOCTb, 3aKJIOYAIOIIAsCA B TOM, YTO YEM B MEHEE
COLIMAJILHO TPHUBBIYHOM Cpele HaXOAWTCS MPECTYMHUK BO BpeMsl OTObIBAaHUS HaKa3aHUS,
TEM CIJIO)KHEEe OyleT MPOXOJAUTh IMPOLECC €ro PECOUUATU3ALUU T0CIE OCBOOOKIACHHMS.
B cBoto ouepenp, peconuann3anus MPeCTYHUKOB, MOOBIBABIIMX B MECTaX JIMILIEHUS CBO-
00/1b1, cTaHET 00JIee YCIEIIHOM, €CIIU CYIIHOCTh HaKa3aHusl OyAeT 3aKI04YaThCs B MEPEBOC-
MUTAaHUM OCYXAEHHBIX, KOTJa caM (aKT €ro OCYXKJICHUs CyIOM, a He creruduka yciaoBHUil
collepskaHus OyJneT BOCIPUHUMATBHCS KaK HaKa3aHHe, 3acTaBlisAsd OCYXAEHHBIX BCTaTh
Ha MyTh UCIIPABJICHUS.

Kniouegwvie cnosa: peuyuiuB NpecTyIUIeHUH, pelIUIUBHAS IPECTYNHOCTD, TUYHOCTh
MPECTYMHUKA, MPEAYNPEKICHUE MPECTYIUICHUH, NETePMUHAHTHI PEIUIUBHON MPECTYIHO-
CTH, IEHUTEHIIAapHas MPECTYIHOCTb.

Jna yumuposanusn: Mansixuna T. A. O crenuduke qeTepMUHANIMA COBPEMEHHOMN
peuuauBHOi mpectynHoctu B Poccun // BectHuk BoctouHo-CHOUPCKOTO HWHCTUTYTA
MBI Poccun. — 2022. — Ne 2 (101). — C. 75—85.
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ON THE SPECIFICS OF THE DETERMINATION
OF MODERN RECIDIVISM IN RUSSIA

Tatyana A. Malykhina
East-Siberian Institute of the Ministry of Internal Affairs of Russia, Russian Federation, Ir-
kutsk, malykhina_t@mail.ru

Introduction: The article discusses some of the criminological features of modern
recidivism, reveals the concept of criminological recidivism and its types. An analysis
is given of the main factors that determine the deformation of the consciousness of persons
who have previously committed criminal acts, causing the repetition of their criminal activi-
ty in modern social conditions. The main problems associated with the prevention of peni-
tentiary and post-penitentiary recidivism of crimes are considered.

Materials and methods: The normative basis of the study is formed by the criminal
legislation of the Russian Federation, Federal Law No. 182-FZ dated June 23, 2016 “On the
Basics of the Offense Prevention System in the Russian Federation”. The methodological
basis of the study was modern general scientific and particular scientific methods
of cognition of social phenomena and processes (dialectical, inductive, deductive, analysis,
synthesis, formal legal, modeling). The empirical base of the study was the materials of the
judicial practice of the Supreme Court of the Russian Federation, criminal statistics data
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from the official website of the Ministry of Internal Affairs of the Russian Federation and
the Legal Statistics Portal of the General Prosecutor’s Office of the Russian Federation.

The results of the study: the author identified the main causes-deformation of con-
sciousness inthe social sphere of persons who have committed acrime and sentenced
to imprisonment, which determine the recurrence of crimes. The need to improve the effec-
tiveness of measures aimed at the resocialization of persons sentenced to deprivation of lib-
erty, both those serving sentences and those released, has been established, mainly by chan-
ging the attitude tothe very essence of punishment, both of society asawhole and
of criminals.

Findings and conclusions: based on the analysis of positive foreign experience
in improving the effectiveness of measures of social adaptation of persons sentenced to dep-
rivation of liberty, a regularity has been established, which consists in the fact that the less
socially familiar environment the offender is in while serving his sentence, the more diffi-
cult it will be the process of his resocialization after release. Inturn, the resocialization
of criminals who have been in places of deprivation of liberty will be more successful if the
essence of punishment consists in the re-education of convicts, when the very fact of their
conviction bythe court, and not the specifics of the conditions of detention, will
be perceived as punishment, forcing them to embark on the path of correction.

Keywords: recidivism, recidivism, identity of the offender, crime prevention, de-
terminants of recidivism, penitentiary crime.

For citation: Malykhina T. A. O specifike determinacii sovremennoj recidivnoj
prestupnosti v Rossii [Onthe specifics of the determination of modern recidivism
in Russia]. Vestnik Vostochno-Sibirskogo instituta MVD Rossii — Vestnik of the East Si-
berian Institute of the Ministry of Internal Affairs of Russia. 2022, vol. no, 2 (101) pp. 75—
85 (in Russ.).
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Ha ceronusimiauii 1eHb BOMPOCHI, CBSI3aHHBIE C BBIABICHHUEM NPUYMH U IMpeayrnpe-
KJIEHUEM PEIUIMBHOI MPECTYMHOCTH CTOST JOCTaTOYHO OCTpPO. POCT opraHM30BaHHBIX
MPECTYMHBIX TPYII W COOOIIECTB, WX B3aUMOJCHCTBHE MEXKPETHOHAIBHOTO M MEXKIyHa-
POJHOTO XapakTepa, YBEJIMYCHUE KOJIMYECTBA TSHXKKUX M 0CO00 TSKKUX MPECTYIUIEHUH To-
BOPAT 00 yXyIIICHWH KPUMHUHOTEHHOW OOCTaHOBKHM B Hamiel crpane. [lo maHHBIM oduim-
anbHOM cratuctuku MBI Poccun, ynenpHBbI Bec TSHKKUX U 0CO00 TSDKKUX IPECTYIUIEHUH,
B YMCJI€ 3apETUCTPUPOBAHHBIX, yBenuumics K 2021 rogy mo cpaBHEHHIO C MPEABLAYIIHM
c 27,55 % 5o 27,94 %. Temnbl pocTa Takux MPECTYIUICHUH B CTpaHE MPOCIEKHUBAIOTCS
¢ 2016 roga. YaenbHBIN BeC TSHKKHUX UM 0CO0O0 TSKKUX B 00IIEM KOJIMYECTBE BCEX 3aperHu-
CTpupoBaHHBIX npecTymieHuit k 2021 roay no cpaBHenuto ¢ 2016 rogom Beipoc Ha 6,75 %
(cMm. Taba. 1).
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Tadmuna 1
JluHaMuKa aOCONIOTHBIX U OTHOCUTENBHBIX ITOKa3aTeNel MpecTyTHOCTH
Lo 1
B Poccuiickont @enepanuu 3a nepuoxn ¢ 2015 mo 2021 rr.

2015 2016 2017 2018 2019 2020 2021

Bcero npe- 2388476 | 2160063 | 2058476 | 1991532 | 2024337 | 2044221 | 2004404

CTYIUIEHU

Tsxkue u oco- | 519655 457779 | 437303 448174 | 494092 563204 560079
00 TKKUE

Vnenensiii Bec | 21,75 21,19 21,24 22,5 24,4 27,55 27,94
TSOKKHX U 0CO-
00 TSIKKHX B
001LIEM KOJIHU-
YeCTBE BCEX
3aperucTpHUpO-
BaHHBIX
MIPECTYIICHUI

PeniuauBHas MpecTymHOCTh — A3TO KpailHe omacHoe Juis oOIIecTBa M rocynapcTBa
HEraTUBHOE colMabHOE siBiIcHHE. CyIIHOCTh pEeNHUINBa IPECTYIICHUM TOBOPUT O BBICOKOMN
CTENeHH OOIIECTBEHHOM OMAaCHOCTH TaKuX JAEsHUI, B EPBYIO Ouepeab BBUY TOTO, UTO JIH-
11a, KOTOpbIE HEOJHOKPATHO COBEPIIAIOT YTOJIOBHO HAKa3yeMble MACSHUS, PELIUTEIBHO
HACTPOEHbI Ha YCTOWYHMBOE OTPUIIAHHE M MPOTHBOCTOSHUE OOLICTIPUHATHIM HOpMam IOBe-
JeHHs. 3a4acTyl0 PeLUIUB MPECTYIUICHUH MOKET CBHJIETENIbCTBOBATh O MPOQecCHOHAIN3-
M€ NpPECTYNHUKA U €ro YCTOMYMBBIX AHTHOOILECTBEHHBIX YCTaHOBKAX, KOTOPbIE TOJBKO
yCyryOJstoTCs Mocyie OTOBITUS UM HaKa3aHMsL.

JIlnvHaMuKa COBPEMEHHOU PEUUIMBHOM NPECTYNHOCTH B POCCHM BBI3BIBAET CEPbHE3-
HYI0 03a004YEHHOCTHb CO CTOPOHBI IOCYAApCTBa M OOILIECTBA, MOCKOJIbKY PAa3JIMYHOIO poja
TEH/ICHLIMU, UMEIOIIIEe MECTO B Pa3IMYHbIX cepax oOIIeCTBEHHOW YKU3HU, 3€PKAJIbHO OT-
pakaroTcs Ha €€ COCTOSIHUU.

AHalIA3 CTATUCTUYECKUX JAHHBIX, OTPAXKAIOIIUX JWHAMHUKY YJEJIbHOIO Beca 4ucia
BBISIBJICHHBIX JIUI], PAHEE COBEPIIABIIUX MPECTYIJICHHUS B OOIIEM KOJMYECTBE BBISBICHHBIX
JIUL, COBEPUIMBILIUX IIPECTYIUICHHS ITOKA3bIBAECT, YTO 3a MOCIEAHUE HECKOJIBKO JIET 3TOT I10-
KazaTellb HEYKJIIOHHO pacTeT. TakuMm o0pa3oM, Mbl MOXKEM TOBOPUTH O POCTE PEIUAUBHON
MIPECTYMHOCTH B HaIlIe# cTpane (cM. Tadi. 2).

! Cocrosinme npectynmHocTH B Poccmiickoit ®enepammu 3a 2015—2021 rr. [DneKTpOHHBIHI
pecypc]: odunmaneHeii caiit MuHHcTepcTBa BHYTpeHHUX Jen Poccuiickoit ®@enepanuu. — URL:
https://xn--blaew.xn--plai/reports/item/28021552/ (nata obpamienus: 11.02.2022).
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Tabmuma 2
KosnyecTBo BBISBIEHHBIX JIUL], pAaHEE COBEPLIABILNX MTPECTYILICHUS
N 1
B Poccuiickon ®@enepanuu 3a nepuox ¢ 2015 mo 2021 rr.

2015 2016 2017 2018 2019 2020 2021
Bcero BesiBacHO | 1075333 | 1015875 | 967103 | 931107 | 884661 | 852506 | 848320
JIMI, COBEPIIMBIIHAX
TIPECTYTUICHHUS
BoisiBneno mmm, pa- | 556914 | 548382 541541 | 525475 | 504416 | 492107 | 493813
HEC  COBEPIIABIINX
TIPECTYTUICHHUS

VYV nensHbIA Bec uncia | 52 54 56 56,4 57 57,7 58,2
BBISIBJICHHBIX ~ JIHII,
paHee COBEPIIABIINX
MPECTYTUICHUS

B 00IIIEM KOJIMYECTBE
BBISIBJICHHBIX ~ JIMII,
COBEPIIMBIIUX IIpe-
CTYTUICHUS

PackppiBasi KpUMHHOJIOTHYECKYIO CYIIHOCTh PELUAMBHOM NPECTYIHOCTH, CIEAYET
yKa3aTh Ha TO, YTO B OTEYECTBEHHOM 3aKOHOJIATEJILCTBE CaMO €€ MOHATHE HE HAIIO CBOETO
OTpaXXEHUs. SIBISISACH CIOKHBIM COLMAIIBHBIM SIBIICHUEM, PELIUAMBHAS IIPECTYIIHOCTh BCETAA
ObLJ1a MPEeAMETOM CIIOPOB CIEIUATMCTOB B PA3JTUYHBIX 00JIACTAX HAYYHBIX 3HAHUU.

[loHsiTHE «peuuAMBHAS MPECTYMHOCTH» SABJISETCS KPUMHUHOJOTMYECKUM, H OHO
HE CHHOHUMHYHO TaKOMY YT'OJIOBHO-IIPABOBOMY MOHATHIO, KaK «PELIUAUB anCTyHHeHHﬁ».2
C TOYKHM 3peHHs KPUMHUHOJIOTMYECKON HAYKHU MOJl peLMAUBHON MPECTYIMHOCThIO IOHUMAET-
Cs UCTOPUYECKH M3MEHUYHMBOE, OTHOCUTEIIBHO MAacCOBOE HETaTMBHOE COLMAJIBHOE SIBJICHHUE,
HOCHIIIEE YTrOJOBHO-IIPABOBOM XapaKTEp U COCTOSIIEE M3 MHOXKECTBA MPECTYIUIEHUM, CO-
BEPILICHHBIX JIMIJAMH, KOTOPBIE PAHEE yKE COBEPIIAIIN JICSHUS, HAKa3yEeMbI€ YTOJIOBHBIM 3a-
KOHOM, Ha OIPEJEICHHON TEPPUTOPHH 3a ONPEACIIEHHBIN POMEXKYTOK BpeMeHHU. Takoe mo-
HATHE OCHOBAHO Ha OOILICMPU3HAHHOM TMOHSITHUU MPECTYMHOCTH, KOTOPOE€ MOXKHO HaWTH
B JJI00OOM y4eOHHUKE 110 KPUMUHOJIOTUH.

B YronosHom konekce Poccuiickoit deneparnuu (nanee — YK P®D) Her Takoro mo-
HATHUS, KaK «PEUUIUBUCT», 3aKOH COJICPKUT JIUIIb MOHATHUE U BHUJIBI PELUINBA MIPECTYILIC-
Huil. Ha ocHoBanuu ct. 18 YK P® MoxkeM roBOpuTh 0 TOM, YTO JIMIIOM, COBEPIIMBIINM pe-
UUJIUB NPECTYIUIEHUA, MOXKET CUUTATHCS TOJBKO TOT, KTO YK€ UMEINI CYAUMOCTbH 3a paHee
COBEpILICHHOE YMBIIIJIEHHOE MPECTYIUIEHUE HAa MOMEHT COBEPIICHUS WM IOBTOPHOIO
YMBIIIJIEHHOTO MPECTYITHOTO JACSTHUS.

! Cocrosiame npectynHocTd B Poccuiickoit ®enepanuu 3a 2015—2021 rr. [DneKTpOHHBIHA
pecypc]: obunmansHblil caiiT MunuctepcTBa BHYyTpeHHUX Jen Poccuiickoit denepannu. — URL:
https://xn--blaew.xn--plai/reports/item/28021552/ (nata obpamenus: 11.02.2022).

?Cwm. ct. 18 YK PO,
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C ToUKM 3peHusT KPUMHHOJOTHUUECKON HAayKH IMPU aHAJIM3€ JIMYHOCTU MPECTYITHUKA
BAJKHO IMPOCJIEINTh IPUUYMHBI U YCIOBUS MPECTYIHOrO MOBEAEHUS JIULA U MPOLIECCHI, CBS-
3aHHbIE C Je(OpPMALUSIMH €ro JIMYHOCTH. B 3TOM Kiltoue KpUMHHOJIOTH ONEPUPYIOT TEPMHU-
HOM «pPELMAMBUCTY», MOJpa3yMeBasi MOJ HUM 4YEJIOBEKa, KOTOPBIM COBEpIIAT MPECTYIHOE
nestHue OoJiee YeM OJMH pa3, U He UMEeT 3HaueHUs JUJIS MIPU3HAHUS €r0 TAaKOBBIM TOT (akKT,
OBbLJT JIX OH OCYKIEH 3a MPEIbIAYIIHNE JEIHUS TUO0 OHU OCTAIUCH JTJATEHTHBIMHU.

IIpy KpUMHHOJOTHYECKOM HCCIECIOBAHUM JIMYHOCTH JIMIA, IOBTOPHO WAYLIETO
Ha COBEPIICHUE MPECTYIHOr0 ACSHUS WIH JESTHUMN, BAXKHO MPOCIEIUTh MEXaHU3M €ro WH-
JIUBUAYaJIbHOTO MPECTYIMHOTO MOBEACHUSI, MeXaHU3M (HopMHUpOBaHUs AedopMaluil ero co-
3HAHUSA HA Pa3JIMYHBIX YPOBHSIX.

B sToM KitOYe BaKHO TOHSTH, KaKUE YCIOBUS CHOPMHUPOBAIM WU YKPETUIU ITH
nedopMallii CO3HAHUS JTUYHOCTH, YTO MOCITYKUJIO B KOHEYHOM HMTOT€ CTAHOBJICHHUIO JIMIIA
Ha MPECTYIHBIN MyTh.

WTak, aBTOPOM BBISICHEHO, UYTO CYIIECTBYET PELUANB KPUMHUHOJIOIMYECKUNA U PELU-
JIMB YTOJIOBHO-TIPAaBOBOM. B pamkax JaHHOTO MOCOOWsl peluauBHAs MPECTYMHOCTh OyaeT
paccMaTpuBaThCs Yepe3 NPU3MY KPUMHHOJIOTHYECKOTO PELUANBA.

KprMuHOIOTHMYECKUI peluInB MOIpa3yMeBaeT COBEPIICHUE JTULOM ITOBTOPHO Ipe-
CTYIUJICHUS] BHE 3aBUCUMOCTH OT TOTO, OBLIO JIU OHO OCYKJICHO 3a paHee COBEPILEHHOE Tpe-
CTYIHOE JIesTHUE. XapaKTepu3ys JAHHOE MOHSITHE C TOUYKU 3PEHHS] TaKMX KPUMHUHOJIOTHYe-
CKHMX KaTE€ropyid, KaK JUYHOCTb MPECTYITHUKA U TUIIOJIOTUS JIMYHOCTH MPECTYITHUKA, BAXKHO
OTMETUTh, YTO PEUHUAMBUCT OTHOCUTCS K TaKUM THUIIAM JIMYHOCTH, KAaK «3JIOCTHBIN»
U «0C000 370CTHBINY.

IIpu 3TOM B 3aBUCUMOCTH OT BHJIa KPUMHUHOJIOTMYECKOTO PELIUANBA TaKOW IIPECTYII-
HUK MOXET OBbITh JIMIIOM, COBEpPUIAIOUIMM OOUIMI KPUMHHOJOTUYECKUN PELUINB, JTUOO
«rpodeccuoHaIoM» (COBEPIIAIOIIUM CHEIUANTbHBIA KPUMUHOJIOTHYECKUH peruanB). Jluia,
COBEpILAOIINE 00NN KPUMUHOJIOTHYECKUN PEIIUIUB, MOTYT OTHOCUTHCS K 3I0CTHOMY JIH-
00 0c000 370CTHOMY TUNY JHYHOCTH MpecTynHuKa. K 3710cTHOMY THUIy OTHOCSATCS JIMLIA,
TOJIbKO BCTaBIIME HA HayaJbHBIA MPECTYMHBINA MyTh, COBEPIIMUBIINE O0Jiee YeM OJHO Ipe-
CTYIUJICHUE W HAXOJSIIMECs B YCTOWYMBON HETaTUBHOW MO3WIMU K oOmiecTBy. [lpu stom
JIaHHbIE TPECTYIHBIE IESHUS MOTYT ObITh COBEPIIEHHO Pa3HOPOJIHBIMU, HE CXOKHUMH HHUKa-
KHUMH YTOJIOBHO-TIPABOBBIMHU WJIM KPUMMHOJIOTHYECKUMH MPU3HAKAMH, CIIOHTaHHBIMH, 0€3
3apaHee oOaymMaHHOro ymeicia. K 0co0o 3710CTHOMY THITy OTHOCSITCS JIMIIA, KOTOpPBIE CO-
BEPIIAOT OOUTNIT KPUMUHOJIOTUYECKUN PEIUANB, COBEPIIAIONINE HECKOIBKO MPECTYIUICHUN
pa3IMYHOro Xapakrtepa (Mo 0ObEKTY, MOTHBAILMHU, XapaKTepy M CTENEHH OOILIECTBEHHOM
OMACHOCTH) U HaxXOJSAIIUECS B YCTOMYMBOM HETraTUBHOM mo3umuM K oOuiecTBy. [Ipu 3Tom
IIPECTYMHAs AEATENBHOCTD JUIsl HUX SIBJIAETCS HOPMOM M HEOTHEMJIEMOU YaCThIO UX KU3HH,
OHM YCTOMYMBO M OCMBICIEHHO BCTAlOT HAa MPECTYIHBIM MyTh. JIuna, oTHOCAIMECS K TaKo-
My TUIY JUYHOCTH, HEPEAKO CTAHOBSTCS TaK Ha3bIBA€MbIMU NMPOGECCHOHATBHBIMU Tpe-
CTYITHUKAMH, PETYJISPHO MOJACPKUBAs U MOBBIIIAsT YPOBEHb CBOCH MPECTYNMHON KBanupu-
Kaluu 1 npodeccnoHamuzma.

Hepenko «o0co60 310CTHBIE pEUUANBUCTBI», UMEIOUINE AIUTENbHBIA CTaX MPECTyI-
HOM JesTeIbHOCTH, NEPEXOAST B pa3psi MPECIOBYTHIX MPOodeccuOHaIbHBIX MPECTYIMHUKOB.
K «mpectynaukam-npodeccruoHanamy, COBEPIIAIOLIINM CIeIHaIbHbI KPUMHUHOIOTHIECKUN
pEeUnInB, OTHOCSTCS JIMIA, COBEPILIAIOIINE HECKOIBKO MPECTYIUICHHM, KaK MMPAaBUIIO, OJJHO-
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pOJIHOTO XapakTepa (1Mo 00beKTY, MOTUBAIIMH, XapaKTepy U CTENEHU OOIIECTBEHHON omac-
HOCTH) M HaXOJAIIUECs B yCTOMYMBOW HEraTWBHOW mo3unuu K obmectBy. [Ipu sTom mpe-
CTyMHasi JeATEeNbHOCTh JJIsi HUX SIBJSIETCA CBOEro poja «mpodeccueit», OCHOBHbIM HUCTOY-
HUKOM J10X0Ja. OHU MOTYT SIBIIATHCS WICHAMH W JIMIEPaMHU OPTaHU30BAHHBIX MPECTYIHBIX
rpynn u cooOuiecTB. Takasi kKaTreropus JuIl 00JaaeT HanboJiee BRICOKON CTENEeHbIo 00IIle-
CTBEHHOM OIMACHOCTH, MOCKOJIbKY UMEET HanboJee CTOUKYI0 aHTHOOIECTBEHHYIO YCTaHOB-
Ky, TBEpAO CHeAys TpagulldsiM KpPUMHUHAJILHOTO Mupa. lIpu 3TOM HHTEpecHO YyKa3aTb
Ha CJIENYIOMMN (haKT: MPEeCTYNMHUK-PEIUANBUCT HE BCEr/a SIBISETCS MPOQPECCHOHATIOM,
B TO BpeMs Kak Mpo(eCcCHOHATIbHBIN MPECTYMHUK — 3TO BCETJa PELMIUBUCT C TOUKH 3pe-
HUS KpUMHHOJOTHuecko Hayku. IIpodeccronanbHOro mpectynHuka U mpodeccuoHa b-
HYIO TPECTYIMHOCTh B IEJIOM XapakTEpU3yIOT TaKhe€ OCOOCHHOCTH, KaK JIIUTEIHHOCTH
U yCTOMYMBOCTh MPECTYMHON ACSITENbHOCTH, HATHUNE «IIPO(ecCHOHaTn3Ma» B ONpe/IeIeH-
HOM KpUMHHAIBHOW cdepe, KpUMHUHATIbHASA «CICHHANU3ALUsS» (HA OMPENCIECHHOM BHJIEC
MIPECTYMHOM NIEATEIbHOCTH), TPUBEPKEHHOCTH TPAJULIMSIM U 00bIYasM MPECTYIMTHOTO MUpA,
HaJIMYUe KPUMHUHAIBHBIX CBs3eH u ap. [1, c. 622].

[Ipyn KPpUMHUHOJIOTMYECKON XAPAKTEPUCTUKE PELUANBA NPECTYIUICHUH OYEHb BAXKHO
TIIATEIPHOE M3YYCHUE W aHAJU3 BCEX €ro MPHU3HAKOB, KOTOPHIE BBICTYMAIOT KPUTEPUSIMHU
KJIacCHU(pUKAIIH.

B HayuyHOI1 TuTEpaType UCCIEN0BATENN BbIACISIOT TAKUE BUIbl KPUMHHOJIOTUYECKO-
TO PeIUIUBAa:

— OOIIMH ¥ CEIHUAILHBIH,
— OJIHOKPATHBIA U MHOT'OPA30BbIN,
— NEHUTEHUUAPHBII U NOCTHEHUTEHIIMAPHBI [2, c. 51].

[Tox oOmuUM peruaIuBOM B KPUMHUHOJOTUM MPUHATO MOHUMATh COBEPIICHUE JIUIIOM
MPECTYMHBIX JESHUM Pa3HOPOJHOTO XapakTepa, IPeayCMOTPEHHBIMU Pa3IuYHbIMU HOpMa-
Mu YK PO. B ciryyae ke cnequabHOTO PEUUINBA, JULO COBEPIIAET HECKOJIBKO OJHOPOJ-
HBIX 10 XapaKTepy, MOTUBY, OOBEKTY MOCITaTeIbCTBA YTOJOBHO HAKa3yeMbIX JCSTHUM, YTO
HEPEIKO SBISETCS MPU3HAKOM €ro MpodeccuoHanin3Ma B KpUMHUHAIIEHOM IJIaHE.

[Ipu 0IHOKPATHOM pELMIUBE UMEET MECTO OJHOPA30BBII MOBTOP JIUIIOM MPECTYITHO-
ro noBeneHus. [Ipu MHOTOKpPaTHOM — TMPECTYIUIEHHE JIMIIO COBEPIIAET BHOBHL Oojiee ueM
OJIUH pas3.

[Ton meHUTEHIMAPHBIM PEIUANBOM TOPAa3yMEBAETCs COBEpIIECHUE ABYX W Oolee
MPECTYIUICHHH, 32 KaXKJI0€ U3 KOTOPBIX JIMIly ObUIO Ha3HAYEHO HaKa3aHHWE B BUJE JTUIICHUS
cB0OOBI [3, c. 54]. JlaHHBIN BUJ penyanMBa MPOSIBISETCS HEMOCPEACTBEHHO B MECTaxX JIH-
meHus: cBo0o kI, [Ipu MOCTIEHUTEHIIMAPHOM PEIUANBE — JIMIIO BHOBb COBEPINIAET HOBOE
MPECTYIUICHHE MPECTYIUICHUS YK€ MOCJIe OTOBITHS UM HaKa3aHUs B BHJIC JIUIICHUS CBOOO-
Iel [2, c. S1].

Wtak, penuauBHas MPECTYMHOCTh 00JaaeT HAaUOOJIBIIICH CTETIEHBIO OOIIECTBEHHOU
OMAacHOCTH, MOCKOJbKY HAJIMYME PEIUAMBAa MPECTYIUICHUM TOBOPUT B MEPBYIO OYEpE.lb
0 TOM, YTO JIMIO, YMBIIIJIEHHO COBEPIIUBIIECE MPECTYIJICHUE MOBTOPHO, OCO3HAHHO HJIET
Ha HapyIICHHE YTOJIOBHOTO 3aKOHA, MPOSBIISLS YCTOWYHMBOE MPOTHBOMPABHOE IOBEJICHHE.
Bc€ 3TO cBUAETENBCTBYET O HANMYMM Yy PELMIUBUCTa YCTOMUMBBIX Jedopmariuii olrie-
CTBEHHOTO CO3HAHMsI, KOTOPHIE, B CBOIO OYepeib, POPMUPYIOTCS O] BO3ICHCTBUEM COIIH-
anpHBIX nedopmanuii B obmectBe [4, c¢. 20—24]. CooTBETCTBEHHO, OT BBISBICHHUS TaKHX
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COLHMANbHBIX JedopManii U CBOEBPEMEHHOCTH IPEBEHTHUBHOIO BO3JEHCTBUS Ha HUX
HaNpsAMYIO 3aBUCUT 3(P(EKTUBHOCTD NPEAYINPEKICHUS PELUIUBHON NPECTYHOCTU. Takum
00pa3oM, MOXEM TOBOPUTH O TOM, YTO TEOPHUS U MPAKTHKA MPEAYNPEKACHUAS PEIUIUBHON
IPECTYNHOCTH OCHOBBIBAIOTCS HA BBISIBICHUU M HEHUTpalIU3alMy NPUYMH U YCIOBUH (hakTo-
pOB, €€ TeTePMUHUPYIOLIHX.

Kak Opl10 OTMEYEHO BBIILIE, OCHOBHBIMU (PAaKTOPAMHM, CLIOCOOCTBYIOIIIMMH Pa3BUTHIO
paccMaTpuBaeMoOro BHJAa MPECTYIMHOCTH, BBICTYHAIOT AeQopManuy OOIECTBEHHON MCHXO-
JIOTMM Ha Pa3IMYHbIX YPOBHSX, B Pa3IMUHbIX chepax >ku3HU oluiecTsa [5, c. 43].

["oBOps 0 TakOM crielMPHUUECKOM BHUJIE€ MPECTYITHOCTH KaK PEIMINBHAs, CTOUT OTMeE-
TUTh, YTO PEYb JUIAX, COBEPIIAIONINX MPECTYITHBIC YTOJOBHO HaKa3yeMbIe NESHHS, KOTO-
pble, 110 KaKOi-TO MPUYKMHE TOBTOPHO, @ B HEKOTOPBIX CIIy4asiX HEOJHOKPATHO, YMBIIUIEHHO
IPECTYMNAIOT YTOJOBHBIN 3aKOH.

B »T0#1 cBsI3u BakHO 0OpaTHTh BHUMAaHHE HA TO, YTO PEIUIUBUCTHI MOTYT SIBIATHCS
JATeHTHBIMH, THOO OBITh peaTbHBIMU OCYXIEHHBIMU. [locnenHme Ke, B CBOIO O4Yepeab, MO-
I'YT OBITh OCYXKJEHBI YCJIOBHO JTUOO UM MOXKET ObITh Ha3HAaYCHO HAaKa3aHUE, CBS3aHHOE pe-
aJIbHBIM JIMILIEHUEM CBOOOIBI.

OT NaTeHTHBIX MPECTYMHHUKOB JIUI], PEaThbHO OTOBIBAIOIIMX WJIM OTOBIBIIMX HaKa3a-
HHUE, OTIMYAIOT JIBa OCHOBHBIX (paKTOpa: 3TO HAIMYHUE U CYJUMOCTH HEOOXOIUMOCTh Peco-
muanu3auuu. IloHATHe peconMamu3auy  COAEPKUTCS B CT. 25 DenepaabHOro 3aKoHa
or 23.06.2016 No 182-®3 «OO0 ocHOBax CHCTEMBI MNPO(GHUIAKTUKK TPABOHAPYIICHUN
B Poccuiickoit d)e;[epaunn»l.

I'oBopst 0 meTepMUHALIMK PELMAMBHONW MPECTYHMHOCTH B HAIEd CTpAaHE, B MEPBYIO
ouepellb ciaelyeT OTMETUTh, YTO JIMIA, TOObIBABIINE B MECTaxX JIUIICHUSI CBOOO/bI, OTOBIB-
[IMe HaKa3aHWe ¥ UMEIOIINE CYAUMOCTb, U JIaXe Te€, Ubsl CYAUMOCTh OblIa CHSATA WM TIOTa-
IIeHa, B HallleM OOIIEeCTBE PEeIKO JIETKO M OeCHpensTCTBEHHO CTAHOBATCS MOJHOLIEHHBIMU
ero wieHamu. KonoccanbHasi colpanbHas pa3HHUIIA MEXIYy OCOOCHHOCTSIMU TOW MHKpOCpe-
161, KOTOpasi CYyIIECTBYET B MECTaX OTOBIBAHWS HAaKa3aHUs, U COIMAIBHOW CPEoH, B KOTO-
PO OHM CYIIECTBOBAJIH /IO TOTO, KaK OBLIM MPUBICYCHBI K YTOJOBHOW OTBETCTBEHHOCTH,
JieNIaeT MOPO HEBO3MOXKHBIM JUIS HUX MPOLIECC PECOLAIN3ALMH, YTO HEPEIKO 00YCIIOBIH-
BaeT UX MOBTOPHOE MpecTynHoe nosenaeHue. Ilpencrasisercs, 4To 3TO SBISIETCA OAHOM U3
OCHOBHBIX ITPUYMH POCTA PEIUIUBHON MPECTYITHOCTH B HAIIIEH CTpaHe.

OO6patasch K ONBITY HEKOTOPBIX 3apyOexHbIX cTpaH (Hanpumep, Hopserun, Kana-
IbI), MO’KHO OTMETUTD, YTO MPOIIECC pecorranu3anuu Hanbomnee 3pPpexTuBeH B cirydae, Ko-
r7ia OCYXIEHHBIN, MOMaIasi B MECTa 3aKIIOUEHUS, HE JINIIACTCS BCEX MPUBBIYHBIX COITUAH-
HBIX YCJIOBHH, B KOTOPBIX OH CYIIECTBOBAN 10 OCYXIeHus. JlumeHnue cBOOOIBI KakK BHT
HakazaHusi, 0e3yCIOBHO, MOIpa3yMeBaeT JUIICHHE CBOOOTHOTO BPEeMEHH, CBOOO b BBEIOODA,
OHO caMo 110 ce0e 1 eCTh HaKa3aHHe.

1 06 ocHoBax crHCTEMBI npoduIakTUKy npaBoHapylieHuid B Poccuiickoit denepanun»: de-
nepai. 3akoH oT 23.06.2016 Ne 182-®D3 « [DnexkTpoHHBIN pecypc|: 3meKTpoHHbIE naHHBIE. [Ipo-
rpaMMa MH(OPMAaLMOHHON MOAJEP’KKH POCCUMCKON HayKu M oOpa3oBaHMs // CLIpaBOYHbIE IIPABO-
Bole  cucreMbl  KoncynpranT  Ilmoc:  Beicmmas  mkoma.  2022.  Pexum  nocryna:
http//www.consultant.ru. (nara obpamenus: 27.04.2022).
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Hanpumep, B HopBerun ocHoBHas 3ajauya TIOPEMHOT'O 3aKJIIOUEHHUS CBOAMUTCS HE K
3aIyTUBaHUIO OCYKJIEHHBIX CYpOBBIMH YCIIOBUSIMU OTOBIBAaHMS HAaKa3aHUA, a K OKa3aHHIO
MPECTYIMHUKY PA3IUYHOIO POJA COUUAIBHOM MOMOIIM C LENBI0 €r0 JAIBHEN YCIEIIHON
aJarnTamyuy mocjiae ocBoooxkaeHu [6, ¢. 331].

CornacHo uccnenoBanusim, B KoponesctBe HopBerusi, rie ocyxaEHHbIE HAXOIATCS B
COLIMAJILHO MPUBBIYHON JUIsl HUX CpeZie B IEPHUOJ OTOBIBAHUS HaKa3aHMs, JIUIIb KaXAbId IsI-
TBIM MPECTYNHUK BHOBH MOMAJAaeT B MECTa JUIIEHUS CBOOOIbI. TaM OCyXIEHHBIE KECTKO
HE OTpaHUYEHBI B MpaBax, OHW HAXOJATCA B KaMepax, MOX0XHUX Ha TOCTHHUYHBIE HOMEpa
HKOHOM-KJIacCa, HOCST MPUBBIUHYIO JUISI HUX OJACKIY, 3aHUMAIOTCA CHOPTOM, UMEIOT BO3-
MO>KHOCTB paboTaTh U COBEpUIaTh MOKYIKH B Mara3uHax Ka oOblYHbIE Tpaxaane. Beé ato,
KaK IMMOKa3bIBaCT MOJIOKHUTENbHBIN onbIT HopBeruu, co3gaBasi OIaronpusaTHYIO MOYBY IS
JaJbHEUIEH COIUaNbHOW peadMINTAMU OCYXJACHHBIX, MPUBOJIUT K CHIDKEHUIO YPOBHS
PELUAMBHON NPECTYNHOCTH B cTpaHe. TaMm mpaBa 3aKIIOYEHHBIX COXPAHSIOTCS B 3HAYU-
TEIHLHOM 00bEME B YCIOBUAX OTPAaHUYECHHS TIOPBMBI, C HUMH 00palliaiTcs JOCTOMHO, a Mo-
TOMY OHHM TOXOXXM Ha OOBIUHBIX JIOJEH, JKUTEIEeH 3aKpPBITOrO TOpOJia: HOCST IMPOCTYIO
OJIeXk Ty BMECTO YHU(DOPMBI, Y HUX JIMUYHbIE KOMHATHI BMECTO B 00mIEeKUTUU. KakoMy BBI-
JaeTcsl K4 OT COOCTBEHHOM KaMephl, B KOTOPYIO HaJ3UpaTeib HE MOKET BONTH 0e3 co-
TJIacusi — BCE 3TU YCJIOBUS MOJTrOTaBIMBAIOT MOYBY IS MOCIEAyIoel peadmiuranuu [6;
7].

Ilo manHbIM HccnenoBanuii B Hopeerun npu uncinenHoctu HaceneHue B 5,084 mui-
JMOHA YeJIOBEK, B MECTax JIMIIEHHUs1 cBOOOABI MPeObIBAIOT 4yTh Oosiee 4 ThICSY YENIOBEK,
IIPU ATOM YPOBEHb PELUANMBHOMN MPECTYNHOCTH cocTaBiseT Bcero 20 %. OCHOBHOM ke KOH-
TUHTEHT 3aKJIFOUEHHBIX COCTABIISIIOT AMUTpaHThl (13 Poccun, Ykpaunsl, crpan [Ipubantu-
kn). Ix ynenbHbli Bec 0koio 80 % ot oluiero konuyecTna 3aKi04eHHbIX. B nanHOM ciy-
yae, 6€3yCI0BHO, peub HE UJET O TOM, B Poccuu Asi CHYDKEHUS! YPOBHS PELMIUBHON Ipe-
CTYITHOCTH HEOOXOIMMO KapAHHAIBHO M PE3KO MOMEHSATh YCIOBUS OTOBIBAHUS HaKa3aHUs
g ocy X AEHHbIX. HeobXonuMo MOHMMAaTh, 4TO CIEAYyEeT MOCTENEHHO MEHSATh camy Cyll-
HOCTb HaKa3aHMsl, 4Yepe3 BO3/ACHCTBHE Ha CO3HAHHE NMPECTYIHUKOB, a TaKke (OpMUPOBaHUE
JeMCTBEHHBIX MHCTPYMEHTOB €ro aJanTallid B OOIIEeCTBE mocie ocBoOokIeHus. Tak,
B CKaHJIMHABCKUX CTpPaHax CYLIECTBYET IIOHMMAaHME TOrO, YTO HAXO0XAECHHE JIMLa
B M30JISIUU OT O0lIecTBa — 3TO YK€ €CTh HaKa3aHue, U OT TOT0, YTO 3a NEPUO €ro OTObI-
BaHUS OHO OYyJeT HAXOJUTHCS B )KECTOKUX JUISI HETO YCIOBUAX, €r0 UCIPABICHUE HE CTAHET
s dextuBHbIM. B HopBeruu, HanpumMep, CyTh Haka3zaHUs 3aKIIOYAaeTCsl B TOM, YTOOBI BEp-
HYTh 4eJIoBeKa 00paTHO B OOIIECTBO, UTOOBI OH HE MPUYMHIII eMy Oombiie Bpeaa. Kak mo-
jnaratoT uccaenoarenu [8, c. 120], TakoMy NOHMMaHHMIO CaMOW CYIIHOCTH YT'OJIOBHOTO
HaKa3zaHus, 3a HapyUIeHHE YroJOBHOTO 3aKoHa B HopBeruu, cnocoOCTBOBANIO TPakIaHCKOE
00IIeCTBO CKaHIMHABCKUX CTpPaH, TOTOBOE MPUHUMATh aKTUBHOE y4acTue B paboTe Hcrpa-
BUTEJIBHBIX YyupexaeHui. VIMEeHHO Takoe OTHOIIEHHE OOUIeCTBAa K MPECTyNHUKaM, Kak
K JTIOSIM «OCTYMHBIIMMCS» TIO3BOJIHMJIO BBIPAOOTaTh, KaK IMOKA3bIBaeT NMpakKTUKa, dpQek-
TUBHYIO NEHUTEHIMAPHYIO MOIUTUKY. Kakyro M3 TIOpEM CTpaHbl, PETyJIIPHO MOCEIIAIOT
5—6 oOmecTBeHHbIX opraHu3auuid. OYHKIMK OOIIECTBEHHOIO KOHTPOJS COOIIOJCHUS
IIpaB OCYKJIEHHBIX, BO3JIOKEHBI HAa «HAJ3UpaTEIbHbIE COBETHI». [§, c. 120].

[TomMuMoO 3TOrO, HENB3s1 HE OTMETUTHh TECHYIO CBSI3b MPECTYNNHOCTH HECOBEPILEHHO-
JETHUX U peUUAUBHON mpecTynHocTU. Eciau B HECOBEpIIEHHONIETHEM BO3pacTe JIULO Ipe-
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CTYIaeT YroJOBHBIN 3aKOH, M €r0 HaKa3aHUE CBSI3aHO C JIMIIEHUEM CBOOOIbI, OHO MOMa1aeT
B CIIEU(UYECKYIO aCOIMANBHYIO Cpely, UMes MPU 3TOM HEC(POPMHUPOBABIIYIOCS TICUXUKY
Y )KU3HEHHBIE YCTAaHOBKU. OJTH OOCTOSITENICTBA CIOCOOCTBYIOT JAe(popMalusiM CO3HAHUS
MOJIPOCTKA, YTO OOYCIIOBJIMBAET B MOJAABIIAIONIEM OOJBIIMHCTBE CIy4aeB (OPMUPOBAHHE
y HETO HETAaTUBHBIX COIMAIBHBIX YCTAHOBOK U MOBTOPHOE KPUMHMHAIBLHOE TIOBEJICHUE
B JaJIbHEWIIEM. B CBS3M ¢ 3TUM mpeacTaBisieTcs] KpalHe BayKHBIM MPU MPUHATUU PEIIEHUS
0 Ha3HAUYEHUU HAKA3aHMsI HECOBEPIIEHHOJETHUM IPECTYIHUKAM OTAaBaTh MPUOPUTET Me-
paM yroJOBHO-TIPABOBOTO XapaKTepa, He CBA3aHHBIM C U30JIsAIMel oT obmiecTsa [9, c. 81].
Takum 06pazoM, Ipu peanu3auu Mep MPeayNpeKIeHUs PEIUAUBHON MPECTYTHOCTH
Ba)KHO YUMTHIBATh TO, YTO, COLIMATIbHAS aJanTalHsl OCYKIEHHBIX IPOUCXOIUT Hanbosee 3¢-
(eKTUBHO, €CITU CYTh YTOJOBHOT'O HaKa3aHUs 3aKII0YaeTCsl HE B TOM, YTOOBI HaKa3aTh mpe-
CTYITHHKA TIOMEIasi B )KECTKUE YCJIOBHSI, OTOPBAHHBIE OT MPUBBIYHON COIMAIBHON KU3HU,
a B TOM 4TOOBI MEPEBOCIUTATh €0, KOrja caM (pakT €ro OCyKIEHUs CYJIOM, a HE CHelH-
¢uKka ycnoBuil copepxKaHUsl BOCIPUHUMAIICS KaK HaKa3aHUE, 3aCTaBJIsIsl BCTATh HA MMYTh HC-
MIPaBJICHUS], HE COBEPIIATh HOBBIX MPECTYIUIEHUN TP BO3BPAILIEHUHU K IPUBBIYHOM KU3HU.
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YI'OJIOBHO-ITPABOBAA ITIOJIMTUKA
B COEPE TIPOTUBOJIEMCTBUS KOPPYIIIIMOHHBIM
NPECTYILIEHUAM, CBA3AHHBIM C JAYEW U ITIOJTYYEHUEM B3SITKH
N UHBIMHU BUJAMU HE3AKOHHOI'O BO3HATI'PAXKJIEHUA

Huxonos IlaBesa BaagumupoBuy
WpxyTckuii ropuauueckuii THCTUTYT (puinan) YHuBepcuTeTa npokypatypsl Poccutickoii de-
nepatuu, Poccuiickas ®enepanus, Upkyrck, Nikonov_PV@mail.ru

Beeoenue: poct unciaa KOpPYyMIUOHHBIX MPECTYIUIEHUH YTPOXKAaeT He TOJIBKO rocyaap-
CTBEHHOMY YIIPaBJICHUIO, HO U CHIKAET 3(h(h)EKTUBHOCTh SKOHOMHUKHU U UHBIX COLIMATbHBIX WH-
CTUTYTOB, UTO OCOOEHHO OMACHO B YCJIOBUSAX BO3PACTAIOLIECH I'€ONOIUTHUYECKOW KOHKYPEHIUH
U MHTeTpalyu rocyaapcts. Poccust, Hapsity ¢ IpyruMu CTpaHaMu, akTUBHO OOpeTcs ¢ KoppyI-
IIMEeH, IPUYEeM OCHOBHAS YacTh MEp COCPEIOTOYEHA B 00JIACTH YrOJIOBHO-IIPABOBOI MOJUTHKY.
[IprHuMaeMble Ha 3aKOHOJIATETLHOM YPOBHE HOPMBI MTOCTOSIHHO TPaHC(HOPMHUPYIOTCS, COBEp-
IICHCTBYIOTCS, 3aKOHO/ATeNIb HAXOAUTCS B AKTUBHOM IIOMCKE ONTUMAJIBbHBIX MEXaHU3MOB
00pBOBI ¢ KOPPYMIMOHHBIMH MPECTYIUICHUSMH, CBI3aHHBIMU C Aa4ell U MOIyYSHHUEM B3SITKU U
MHBIMU BHJIaMH HE3aKOHHOTO BO3HarpaxjaeHus. B nensx oOecrieueHHs MpeeMCTBEHHOCTH 3a-
KOHOJIATEJILHOTO TPOIIECCa, BBISIBICHUS ONTHUMAIBHBIX CIIOCOOOB OOpPHOBI C KOpPYIIIMEH Tpe-
Oyercst TIATeIbHBINA aHAIN3 BCETO 3aKOHOAATENILHOTO Mpoliecca.

Mamepuanvt u memoobi: OCHOBY HCCIIEOBaHUSI COCTABWIIO 3aKOHOJATENbCTBO Poc-
cuiickoil denepaninu, HayYHbIE UCCIIEAOBAaHUS B 00IACTH MPOTUBOACHCTBUS Koppynuuu. Me-
TOJIOJIOTHYECKOW OCHOBOM MCCJIEIOBAHUS BBICTYIHII OOIMI IUANIEKTUYECKUN METO/I HAyYHOTO
MIO3HAHUS, a TAKKE METO/IbI JIOTUYECKOM JETyKIIMH, [T03HABATEIbHBIE METO/IbI U IIPUEMBI aHA-
J13a, CpaBHEHUs1, 000OIIEHNS U ONIMCAHUSL.

Pe3ynvmamul uccnedoeanus O3BOIIN ONPEEIUTH OCHOBHBIE 3aKOHOMEPHOCTHU pas-
BUTHSI QaHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA, ONMPEACTUTh d(P(HEKTUBHOCTh MPUHUMAEMBIX
HOPM, YCTaHOBHTH KOHKPETHBIEC MPABONPHUMEHHUTENFHBIE POOJIeMbl, CPOPMYIHPOBATh MpeI-
JIOKEHUS TI0 UX MPEOA0JIECHUIO.

Bb1600wt u 3axnrouenusn: chopMynupoBaHbl KOHKPETHBIE BBIBOJIbI OTHOCHUTENILHO CO-
CTOSIHUSI YTOJIOBHO-TIDABOBOM MOJMTUKU B c(hepe MPOTUBONEHCTBHS KOPPYIMIIMOHHBIM TIpe-
CTYIUICHUSIM, CBS3aHHBIM C JJa4eil U MOJy4YeHHEM B3SITKM U UHBIMU BHJIAMH HE3aKOHHOTO BO3-
HarpaxaeHus (3aKOHOTBOPYECKUH aCIEKT), MPEATIOKEHbI KpUTEPUH UX KPUMHUHAIA3ALIUH.

© Huxonos I1. B., 2022
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CRIMINAL LEGAL POLICY IN THE FIELD OF COUNTERACTION
TO CORRUPTION CRIMES RELATED TO GIVING AND RECEIVING BRIBE
AND OTHER TYPES OF ILLEGAL REMUNERATION
(LEGISLATIVE ASPECT)

Pavel V. Nikonov
Irkutsk Law Institute (branch) of the University of prosecutor’s Office of the Russian Federa-
tion, Russian Federation, Irkutsk, Nikonov_PV@mail.ru

Introduction: the growth in the number of corruption crimes threatens not only public
administration, but also reduces the efficiency of the economy and other social institutions,
which is especially dangerous in the context of growing geopolitical competition and integra-
tion of states. Russia, along with other countries, is actively fighting corruption, with the main
part of the measures being concentrated in the field of criminal law policy. The norms adopted
at the legislative level are constantly being transformed, improved, the legislator is actively
searching for optimal mechanisms for combating corruption crimes related to giving and receiv-
ing bribes and other types of illegal remuneration. In order to ensure the continuity of the legis-
lative process, to identify the best ways to combat corruption, a thorough analysis of the entire
legislative process is required.

Materials and methods: the basis of the study was the legislation of the Russian Federa-
tion, scientific research in the field of criminal law protection of forests from fires. The method-
ological basis of the study was the general dialectical method of scientific knowledge, as well as
methods of logical deduction, cognitive methods and techniques of analysis, comparison, gen-
eralization and description.

The results of the study made it possible to determine the main patterns of development
of anti-corruption legislation, determine the effectiveness of the adopted norms, identify specif-
ic law enforcement problems, and formulate proposals for overcoming.

Findings and conclusions: specific conclusions were formulated regarding the state
of criminal law policy in the field of combating corruption crimes related to giving and receiv-
ing bribes and other types of illegal remuneration (legislative aspect), to propose criteria for
criminalization.
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[IpoTrBOAEHCTBIE TPECTYMHOCTH MPEACTaBIsACT co00i OHO U3 HanboJiee 3HAYMMBIX
HaITpaBJICHUN IEATEIbHOCTH FOCYIapCTBa, PEAM3YEMOM B PAMKAX €r0 YrOJIOBHOM MOJIMTHUKH.
VYTro50oBHAas MOMUTHKA, SABJISISICH YACThIO TOCYIaPCTBEHHOM MOJIMTUKHU, U CaMa BKITIOYAET B ceOs
OTJETIBHBIE COCTABIISIONINE, KOTOPBIE COOTBETCTBYIOT CTPYKTYpE MPECTYIMHOCTU: Oophbda ¢ op-
TAaHW30BAHHOM, KOPPYNIMOHHOW IMPECTYMHOCTBIO, C MOCATATEIbCTBAMM HA JIMYHOCTH W T. II.
Bonpocam yronoBHOI MOJUTUKY B HACTOSILEE BpeMsl MOCBAIIEHO MHOYKECTBO HAy4YHBIX HC-
CJICIOBAHNM, OJHAKO €JMHOIO MOAX0AAa OTHOCUTEIBHO TOrO, YTO CJIEAYET BKIIIOUATh B COAEP-
’KaHUE TaHHOTO MOHSTHUS, B JOKTPUHE YTOJIOBHOT'O MpaBa TaK U HE BHIPa0OTaHO.

B nacrosiee BpeMsi B Hayke HAMETUIIOCH HECKOJIBKO MOAXO0/I0B K IOHUMAHUIO YTOJIOB-
HOW MOJUTHKH rocyaapctBa. COMIaCHO MEPBOMY IOAXONY, IOHSATHE «YrOJIOBHAs MOJIUTHKA
roCyJIapcTBa» PAcCMaTpPHUBAETCS B IIMPOKOM CMBICIIE, II€ MOHSTHE «YTOJIOBHO-TIPABOBAsl IO-
JIUTHKA TOCYAApCTBa» SIBJSIETCS YacThIO MEepBOro. 110 MHEHNIO CTOPOHHUKOB JTaHHOTO IMOJIXO-
114, YTOJIOBHAS MTOJINTUKA FOCYIapCTBA OXBATHIBAET BCIO JIEATEIBHOCTh OPIaHOB I'OCYIapPCTBEH-
HOM BJIACTH U MECTHOTO CaMOYTIPABJICHUS, & TaK)Ke OOIIECTBEHHBIX 00BETUHEHUN U TPasKIaH
1o 00prOE C MPECTYIMHOCTHIO M YCTPAHEHUIO €€ HeraTUBHBIX nociencTsuid. [Ipu stom mmst go-
CTHKEHHsI YKa3aHHBIX IIeJield, o MHeHHIO A. A. ['eprieH30Ha, MOXKET ObITh MCIIOJNIB30BaH WH-
CTPYMEHTApPHI KaK MPaBOBOIO, TaK M MHOTO MPOUCXOXKIEHUS (3KOJIOrMYeCKHe, MEUIIMHCKUE,
sKoHOMHUYeckre Mepbl) [1, ¢. 176]. JlaHHbBIN MOAXO0/ HAILIET CBOE YaCTUYHOE OTPAXKEHHE B Jie-
¢bunnnmu, chopmynupoanHor H. A. bemnsieBbIM, KOTOPBIH 1O/ YTOJOBHOM MOJMTHKON TTOHU-
MaeT «OCHOBAaHHOE Ha OOBEKTHBHBIX 3aKOHAX Pa3BUTHS OOILECTBA HAIPABJICHUE 1€ TEILHOCTH
TOCYJapCTBEHHBIX W OOIIECTBEHHBIX OPTaHOB M OPraHMU3allMi 10 OXpaHe MHTEPECOB Ipak/IaH
OT IPECTYIHBIX MOCATATENBCTB IyTEM MPUMEHEHUSI HAKA3aHUS WIM 3aMEHSIONIMX HaKa3aHHUe
Mep aJIMUHHCTPATUBHOIO WJIM OOLIECTBEHHOIO BO3JCHCTBUS K JIMIIAM, UX COBEPIIMBIIMM, a
TAKXKE MyTEM MPEIyNPEKACHUS IPECTYIICHUI pU TOMOIIHM YIPO3bl IPUMEHEHUS HaKa3aHUsD)
[2,c. 15].

CTOpOHHUKH BTOPOTO IMOJXO0JAa UCXOAAT U3 TOTO, YTO B LENAX OOPHOBI C MPECTYIHO-
CTBEO MOXKET HCIIOJIB30BATHCS TOJIBKO MHCTPYMEHTAPUH MTPABOBOIO XapaKTepa U TOJIBKO YIOJI-
HOMOYEHHBIMHU Ha TO MPABOOXPAHUTEIBHBIMU OpraHaMu. [Ipu 3TOM NPUOPUTETHBIM SBIISETCS
WCIIOJIb30BAaHUE IIPABOBBIX CPEACTB, HAIICAIIMX 3aKPEIUIEHUE B YIOJOBHOM, YIOJIOBHO-
MPOIIECCyaIbHOM U YTOJIOBHO-MCIIONTHUTEIBHOM 3akoHoAarenbeTBe [3]. Takum obpazom, co-
JepKaHUE YroJIOBHOW TOJUTUKM BKJIIOYAET TMOJUTUKY YrOJOBHO-NPABOBYIO, YIOJIOBHO-
MpOoIeCCyalbHYI0, YTOJIOBHO-UCIIONHUTENBHYIO, TOJUTUKY B cepe MpOoPUIaKTUKH TPecTyI-
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HOCTH, TIOJIUTUKY YTOJIOBHO-TAaKTUYECKYIO, IEHUTEHIIMAPHYIO, YTOJIOBHO-TIPO(UIAKTUIECKYIO,
KPUMUHAJIMCTUYECKYIO, ONEPATUBHO-PO3BICKHYIO U 1p. [4]. Kareropuu «yroioBHO-TIpaBoOBas
MIOJIUTUKA» U «YTOJIOBHAS MOJIUTUKA TOCYIaPCTBA» B JAHHOM CIIydae TAKKE COOTHOCSITCSI MEXK-
Ty cOOOM Kak 4acTh U LIEJI0€ U HE paCCMaTPUBAIOTCS B KQUECTBE pPaBHO3HAUHBIX. B pamku naH-
HOTO TOJIX0/Ia BIMCHIBAETCS ONpPE/IEIICHNE YrOJI0BHOM nmonutuku, aanHoe A. M. KopoGeeBbim,
COTJIaCHO KOTOPOMY «YTOJIOBHAsl TIOJIMTHKA €CTh BBbIPaOOTaHHAsh TOCYAapCTBOM T€HEpabHas
JIUHUSL, ONPEJIEIISAIONIAs OCHOBHBIE HAMPaBJICHUS, LIEJIM U CPEJICTBA BO3ACUCTBUS HA MPECTYII-
HOCTb MmyTeM (DOPMHUPOBAHUSA  YrOJOBHOIO, YrOJOBHO-TIPOIECCYAIBHOIO,  yTOJOBHO-
WCIIOJTHUTEIIHOTO 3aKOHOJIATENIbCTBA, PETYJIMPOBAHUS MPAKTUKH €r0 NMPUMEHEHHUS, A TAaKKe
MyTeM BbIPAOOTKU U pean3aliii Mep, HapaBJICHHBIX HA TMPEAYPEKICHUE TPECTYILUICHUN |35,
c. 16].

Hakoner, nmpuBep>KEHIBI TPETHETO TMOJXO/Aa PACCMATPUBAIOT YTOJIOBHYIO TMOJUTHKY
rocygapctBa B y3koM cMbicie. (CremoBarenbHO, pedb HAET B OONBIICH CTEeleHU
He 00 yroJIOBHOM, a IMEHHO 00 YTrOJIOBHO-TIPABOBOM MOJMTUKE TOCYIapCTBA, TaK KaK CTOPOH-
HUKaM{ JTaHHOTO TIOJXOJa PacCMaTpUBAIOTCA TOJBKO CpeAcTBa OOpHOBI C MPECTYIMHOCTHIO,
HaIIeJIIINE CBOE HEMOCPEICTBEHHOE OTPaXCHHE B YrOJIOBHOM 3akoHe. [loHATHS «yroioBHas
TIOJIUTUKA TOCYAAPCTBA» U «YTOJIOBHO-TIPABOBAs MOJUTHKA FOCYIapCTBa» MPHU TAKOM IMOAXOIe
OTOXKJIECTBIIAIOTCS IpYT ¢ ApyroM. K BbIBOy O TOM, YTO MOHATHUS «YTOJOBHAs MOJUTHUKA» U
«YTOJIOBHO-TIPABOBAsl MOJIMTUKA» TOXKIECTBEHHBI APYT Npyry, npuxoaut u H. A. Jlonamienko,
KOTOpasi TMHILET: «YroJIOBHAas TMOJUTHKA HUYEM HE OTJIMYACTCS OT TMOJUTUKUA YrOJOBHO-
MPAaBOBOM; YTOJIOBHO-TIPABOBAasi TOJIMTHKA HE BKIIIOYAeT B CeOsl MOJUTHUKY YTOJIOBHO-
MPOLIECCYATbHYIO WIIA YTOJIOBHO-UCIIOJHUTEIILHYIOM [6, C. 266].

OtnaBasi peANOYTEHUIO BTOPOMY TIOAXOTY, IoJIaraeM HEOOXOTUMBIM TMOIEPKATh T10-
sutio A. 1. KopoOeeBa 1 B 4acTu orpeJiesieH!s] yroJIOBHO-TIPABOBOM MOJUTUKKA KaK TOW da-
CTH YTOJIOBHOM TIOJUTHKH, KOTOPasi «BbIPa0aThIBACT OCHOBHBIC 3a1a4UH, MPUHITUIIBI, HATIPaBIIe-
HUSl U 1IeJIM YTOJIOBHO-TIPABOBOI'O BO3/ECUCTBUS HA MPECTYNMHOCTb, a TAKXKE CPEJACTBA UX HO-
CTIDKEHUS, M BBIPAXKAETCS B JUPEKTHUBHBIX JOKYMEHTAaX, HOpPMax YroJIOBHOTO TMpaBa, aKTax
TOJIKOBAHUSI HOPM U MPAKTUKE UX MpUMEHEHUs» [5, ¢. 19].

OpnHol U3 COCTaBJISIOLIMX YrOJIOBHO-NPABOBOW MOJUTUKH SIBJSIETCS NPABOTBOPYECTBO
WM 3aKOHOTBOPYECTBO, KOTOpPOe Oa3upyeTcs Ha OOHAPY)KEHUU T€X HETATUBHBIX COIMAIBHBIX
sBIICHUH, O0phOa ¢ KOTOPHIMH BO3MOXKHA YTOJIOBHO-TIPABOBBIMHU CPEACTBAMH TPU HATUUUHU
OOBEKTUBHOW TOTPEOHOCTH OOIIECTBA B YrOJOBHO-TIPABOBOM pPETyJIUpOBaHUU. [ JIaBHBIM
HaIpaBJIEHUEM MOJIEPHU3ALMNA aHTUKOPPYILIMOHHOTO 3aKOHOAATENbCTBA BHICTYIAIOT MEPHI 1O
npo(UIAKTUKE KOPPYIILINH.

YTOJ0BHO-TIPaBOBBIC HOPMBI COITUAIEHO O0YCIIOBIIEHBI. Y TOJIOBHO-TIPABOBOM 3aMpeT —
9TO CIIEICTBUE OTPAKECHUS PEATbHBIX TIOTPEOHOCTEN 00IIeCTBa B YrOJIOBHOM 3akoHe. [TosTomy
3aavell 3aKOHOAATENs SBJSICTCS aJieKBaTHAS PEaKIMs Ha M3MEHEHUS B CUCTEME U CTPYKTYpe
OOIIECTBEHHBIX OTHOIICHUH I TOTO, YTOOBI B3SITh MO YTOJOBHO-TIPABOBYIO OXpaHy Haubo-
Jiee LIEHHBIC U 3HAYUMBIE U3 HUX.

besycnoBHO, coaepaHHe YrojJOBHO-TIPABOBOM TOJUTHKH CBOJMUTCS HE TOJBKO
K 3aKOHOTBOPYECKOM JESTETbHOCTH, B HEE BXOJAUT M JEATEIbHOCTh MPAaBONPUMEHHUTEIbHAS.
Onnaxo 3(pPEeKTHOCTh U Ka4eCTBO MPABOIIPUMEHUTEIHHON JAESITETLHOCTH 3aBUCUT OT KauecTBa
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yroJIOBHOTO 3akoHa. [loaTomMy mosaraeM HEOOXOJUMBIM OCTAaHOBUTHCS MMEHHO Ha 3aKOHO-
TBOPYECKOM aCMEKTE YTrOJIOBHO-IIPABOBOM MOJUTUKU B cepe MPOTUBOJACHCTBUS KOPPYIILIUOH-
HBIM TIPECTYIUICHUSIM, CBS3aHHBIM C JIayeil U MOJYyYeHUEM B3ATKH U UHBIMH BUJAMU HE3aKOH-
HOT'O BO3HAIpa)/JICHUS.

VYT010BHO-TIpaBOBas MOJIUTUKA B cepe MPOTUBOACUCTBUS KOPPYHIIMOHHBIM MPECTYII-
JICHUSIM, CBSI3aHHBIM C J1a4eld M IMOJIyYEHUEM B3STKM U MHBIMU BUJAMHU HE3aKOHHOI'O BO3Ha-
rpaxaeHus, T. €. €€ MpaBOTBOPUECKAs COCTABJISIONIAs], PEICTABIISIET COOON COBEPILIEHCTBOBA-
HHUE 3aKOHO/IATEIBHBIX MEP MO MPOTUBOJACHCTBHUIO JaHHOMY BUIY IpecTyrieHuil. Mccnenora-
HUE T0KAa3ajJo, YTO Takas MOJUTHKA B CBOEM SBOJIIOLIMOHHOM Pa3BUTHH IPOIUIA HECKOIBKO
sTanoB. [Ipu 3TOM Ka)xxaoMy STamy CBOMCTBEHHBI CEU(DPUUECKUE YEPThI, CTABIIUE JIETEPMHU-
HaHTaMH U1 HOBOT'O BUTKA 3aKOHOTBOPYECTBA.

BO3HHUKHOBEHUIO TPABOBOTO PETYIUPOBAHUS YrOJIOBHOM OTBETCTBEHHOCTH 3a KOp-
PYILIMOHHBIE MTPECTYIUICHUS, CBA3aHHBIE C Jauell U MOJIyYEHUEM B3SITKU U UHBIMHU BUJAMH He-
3aKOHHOTO BO3HArPaXICHUS, PEAIIECTBOBAIA MHOTOBEKOBasI UCTOPHS (POPMHUPOBAHUS U pa3-
BUTHS 3TOro mMexanu3ma. Ha paHHEel cTaguy CTAaHOBJIEHHSI POCCHICKON TOCYJapCTBEHHOCTH
cama ujiess KpUMUHAIU3ALUU PacCMaTPUBAEMOT0 BUIa KOPPYIIIMOHHOTO TIOBEACHUS 10 00bEK-
TUBHBIM NPUYMHAM HE pacCMaTPUBAIACh U HE 00CYKIaNIaCh.

['ocynapcTBeHHass BlacTh, HE HMMed JOCTATOYHBIX CPEACTB HA COJIEP’KAHUE CBOUX
HAaMECTHHMKOB M UX ammapaTa Ha MecTaX, [IPEeI0CTaBIsIa UM BO3MOKHOCTh KOPMUTBCA 34 CUET
MOJIBIACTHOTO HaceneHus. CucreMa KOPMIICHHMS TMpeaycMaTpuBajia coOOM MaTepuaibHOE
o0ecrie4eHne MpeCTaBUTeNe TOCYapCTBEHHOM BJIACTH 3a CUET OOIIMHBI TI0 HOpMaM, ycTa-
HOBJICHHBIM IJIaBOM rocymapcetsa [7, ¢. 205—217, 476—491].

OTcyTCcTBHE BOBMOXKHOCTH CO CTOPOHBI IIEHTPAIbHOM BIIACTH MATEPHAIBHO OOecIiedn-
BaTh JIEATEIIBHOCTh CIIYKAllMX CO3/1aBaji0 YCTOMUYMBBIE MPEANOCHUIKH CYIECTBOBAHUS 3TOTO
SIBJICHUS] M TAKOW €ro COCTaBJISIONIEH, Kak mocyl. IMEHHO ¢ JaHHBIM TIOHATHEM CBSI3aHO MPE/I-
CTaBJICHHE O TOJIKYIIe, KOTOPBIA M3HAYAILHO HE 00Ja/ial CBOMCTBAMH HETaTHBHOTO SIBIICHHUSL.
[Tocyn npexacrasisier co60il TEpMUH, KOTOPBI UMEN HECKOJIBKO 3HAYEHH B pycCKOM si3bike. K
HX YHCITY OTHOCSATCS W oOelaHHas IUiaTa, BBIKYII, IONUIMHA, B3dTKa [8, ¢. 178]. IIpu a3TOM 1o
HUM B LIMPOKOM CMBICIIE CJIOBA TOHUMAJIOCh BO3HATrPAKIEHHUE, U3 KOTOPOTO B MOCIEAYIOLIEM
BBIJICTIIIMCH 3allPEIlEeHHBIC 3aKOHOM B3SITKa M IPYTHe BUJIBI MOKYMA. B 1peBHUE BpeMeHa 1o-
CYJ BBICTYIAJI HOPMAJIbHBIM 3JIEMEHTOM OOIIECTBEHHBIX OTHOIICHUH, €r0 HaJTMune o0ecreyu-
BaJI0 BO3MOXXHOCTh COJIEpYKaHUsI YMHOBHUYBETO armapara Ha MECTaX U JOMOJHUTEIBHO CIO-
COOCTBOBAJIO TIOTIOJTHEHHIO Ka3HBI, & €0 CYIIECTBOBAHUE, COOTBETCTBEHHO, PACCMATPUBAIIOCH
KaK €CTECTBEHHOE siBJIcHHE. FIMEHHO B CBSI3U C JJaHHBIM OOCTOSITEILCTBOM, KaK HaM TPE/ICTaB-
nsietcs, B Pycckoii TlpaBae, mepBomM pyccCKOM 3aKOHOJATEIBHOM COOPHHKE, HE COJIEPIKAIOCh
HOPM, HalpaBJICHHBIX HA OOPHOY C MOCYTaMHu.

Bmecte ¢ TeM mocTtynaTenpHOE pa3BUTHE OOIIECTBA BHOCHUJIO 3aKOHOMEPHBIE M3MEHE-
HUS B IPOLIECC PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH. [locyl, n3HadanbHO BBICTYIAIO-
1M B OOIIECTBEHHBIX OTHOIICHHSX B KA4eCTBE 3aKOHHO YCTAHOBJICHHOM, BO BCIKOM CITydae
HE BOCIIPEIIAEMOM TOCY/IapCTBEHHON BJIACTHIO, TMONUIMHBI, OOCIIAHHOW IIaThl, BBIKyMHa [9,
c. 168; 10, c. 81] mprobpeTaeT 4epThl HE3AKOHHOTO BO3HATPAKICHHUS.



BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU
91

Bnepssie B Cynebnuke 1550 r., kak HOpMaTUBHOM aKTe, UMEIOIIEM BceoOlliee rocyaap-
CTBEHHOE 3HAY€HHE, MOJyYEHHE MOCYJa U MOCPETHUYECTBO B €r0 MOJYyYEHHUH, paccMaTpuBa-
JIOCh KaK IPECTYIUIEHUE B COOCTBEHHOM CMBICJIE, TOCKOJIbKY OBLIO 3alpelIeHO MOJ YIpo30il
HaKa3aHWs, KOTOpOE, paHee, HECMOTPsI HA YCTAHOBJICHHBIE 3aKOHOJIATEIIBHBIE 3aIIPETHI COBEP-
IaTh TaKUe JICHCTBHS, He TIperycMaTpuBaiock [11, ¢. 118—119].

Bmecre ¢ Tem cymectBeHHbIM HepoctaTtkoM CyneOHuka 1550 r. siBUIOCH OTCYTCTBUE
HAKa3aHWsA 3a Jady MOCYJIOB, CTaThs 99 KOTOPOro MmoBTOpsja aHAJIOIMYHBINA 3aIPET, paHee 3a-
KperieHHbI B ctatbe 67 CyneOnuka 1497 r. Henaka3yeMoCTh 3alIpEIIEHHOIO 3aKOHOM MOBe-
JICHUS SIBHO CBHJIETEIBCTBOBAJIA O HETIOCIIENOBATEIBHOM IOAXO0/IE 3aKOHOAATEINS K IPABOBOMY
PEryIMpPOBAHUIO TOJKYTIA.

Taxkum o0Opazom, k 1550 r. B Poccun 6butn chopMUpOBaHbI HOPMAaTHBHBIE MTPEATIOCHLI-
KU TPaBOBOM pErjaMEHTALMU OTBETCTBEHHOCTH 3a KOPPYMNLMOHHBIE MPECTYIUICHUS, CBSA3aH-
HBIE C AAa4Yel, NOJYYEHNEM B3ATKN U MHBIMU BUJAAMHU HE3AKOHHOT'O BO3HAIPAXKICHUA. JTO MOJI-
TBEPKAAETCSI HATMYUEM KOMIUIEKCA HOPM, PETYIHMPYIOIIUX OTBETCTBEHHOCTh HE TOJIBKO CITY-
KAIUX 3@ HapyIlIEHHUe UMM YCTAaHOBJIEHHOTO 3alpeTa Ha MOJIY4YEeHHUE MOJKYNa, HO U OKa3aHUe
MOCPEAHUYECKHUX YCIIYT HEJSNBbIIMKOM B BUE MIPOCHOBI U MOyYeHHUs IIOCYla B MHTEpecax Cy-
nei[11, c. 118—119].

VYTBepKaAeHNE LEHTPAIN30BaHHON BJIAcTH TPeOOBAJIO COBEPIIEHCTBOBAHUS 3aKOHO/IA-
TEeNBCTBA, CIIOCOOHOTO €€ 3alUTUTh U coXxpaHuTh. OXpaHHUTeNIbHAs 3a/1a4a pelanach mocpe-
CTBOM COXPAHEHHUs C OIHOBPEMEHHBIM PaCIIUPEHUEM IPENIETIOB OTBETCTBEHHOCTH M YCUJICHUS
HaKa3aHWs 32 NOJKYM (IEpBUYHON PAa3HOBUIHOCTBIO KOTOPOT'O BBICTYNAJIA B3STKA), CO3AHUS U
YKpEIUIeHUS MyOJIMYHBIX Havajl B AEATEIbHOCTH CIyKalluX.

[lepBbIif 5Tanm cTaHOBJIEHUS COBPEMEHHOTO 3aKOHOJATEIhCTBA B OOJIACTH MPOTHUBOICH-
CTBHSI KOPPYILIMOHHBIM IIPECTYIUIEHUAM, CBSI3aHHBIM C JJau€il ¥ MOJTY4YEHUEM B3ATKU U UHBIMU
BUJAMU HE3aKOHHOTO BO3HATPAaXKAEHUS, CBA3AH C IPUHATHEM U paTH(UKaluel MexXayHapoI-
HBIX 0053aTeNLCTB M A0roBopoB (mpexe Bcero Konsennuu CoBera EBporibl 00 yroiaoBHOM
OTBeTCTBEHHOCTH 3a Koppynimio 1999 . (ETS N 173, 3akmouena B r. CtpacOypre 27.01.1999,
C U3M. OT 15.05.2003)1, Kounenun OOH npotus xoppynuuu 2003 r.). UMnnemenranus aH-
TUKOPPYIIIMOHHBIX HOPM MEKIYHApOIHOIO IIPaBa B HALIMOHAIBHOE YTOJIOBHOE 3aKOHOAATEIb-
CTBO HAIIIO CBOE OTPAXXCHUE B JOINOJIHEHUH ITprMedanus K cT. 285 YK P® nynkrom 35, B ko-
TOPOM COJZIEPKAJIOCH ONPEAETICHNE NHOCTPAHHOT'O J0JKHOCTHOTIO JIMIA U I0JDKHOCTHOTO JIMIA
MyOIMYHON MEXTyHAPOJAHOM OpraHu3aluy MPU3HABAEMBIX CYOBEKTaMU MPECTYIJICHUHN TJIaBbI
30 YK PO.

B Poccuiickoit denepary K MOMEHTY BCTYIUIEHUS B 3aKOHHYIO cuily YK P 1996 r.
yKe ObUIM MPUHSTHI MHOTOYHCIICHHbIE aHTUKOPPYNLMOHHBIE HOPMAaTHBHbIE MPABOBHIC aKTHI.
Onnako HaOMIOa€TCs pa3IMUHbIA TOAXOJ] 3aKOHOAATENS K OLEHKE KOPPYIIIMOHHBIX MPECTYT-
JICHUH ¢ TOYKH 3pEHUs] MX OOILIECTBEHHOM OMACHOCTH U Ha3HAYEHHUs MEp HaKa3zaHHs 3a UX CO-
BEpLLIECHHUE.

' 06 yronoBHOI OTBETCTBEHHOCTH 3a KOPPYIIHMIO: KOHBEHIHs oT 27 sHB. 1999 r. / C3
P®. — 2009. — Ne 20. — Cr. 2394.
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JlaHHBIil TIEpUONT OTMEYaeTcs JHOEpalbHOCTBIO YTOJOBHOTO — 3aKOHOJATENIhCTBA
B 00J1aCTH MPOTUBOJACUCTBUS B3SITOUHUYECTBY M JPYI'MM BHJAaM HE3aKOHHOTO BO3HATrpakiie-
HUSl, B CPABHEHUU C €r0 COBPEMEHHBIM COCTOSIHUEM, KOTOpask MPOSBIISIACH B 3aKPEIUICHUN 00-
Jiee MSTKUX BHUJIOB HaKa3aHH Jlake 32 COBEpPIICHHE KBATM(UIIMPOBAHHBIX COCTaBOB. Tak, B
YK P® 1996 1. 3a nosyueHue B3STKH NPH HATUYUU 0CO00 KBATH(DUIUPYIOMIKX TPU3HAKOB (4.
4 c1. 290 YK P®) HazHauanoch Haka3aHWe OT CEMH JI0 JBEHA/IIATH JIUIIEHUS CBOOOIBI C KOH-
¢duckanmeil umymiecTsa MO0 0e3 TAaKOBOM, KOTOpasl B IOCIENYIOIIEM ObUla 3aMEHEHa Ha
mrpad, a 3a Javy B3ATKU PU HATMYUM KBaTH(UUupyroero npusHaka (4. 2 cr. 291 YK PO)
ObUIO YCTAHOBJICHO MaKCMMallbHOE HaKa3aHue BBHJE ITpada WIM JIMIICHUS CBOOOABI 10
BOCHMH JIET.

OTBeTCTBEHHOCTH 3a KoMMepueckuii noakym (ct. 204 YK P®), nogkyn y4acTHUKOB U
OpPraHU3aTOPOB MPO(PECCUOHATBHBIX CIIOPTUBHBIX COPEBHOBAHWMN M 3PENHUIIHBIX KOMMEpUe-
CKuX KOHKypcoB cT. 184 YK P®) Obuia emie msirde, He TOBOPS O JIPYTUX MPECTYIUICHUSX,
MpeIyCMaTPUBAIOIIUX OTBETCTBEHHOCTH TOJIBKO 3a Jlady mojkyna (1. «a» 4. 2 ct. 141, 4. 1 ct.
141%, 4. 2 c1. 142, 183, 309 VK PD).

Kpome 3Toro yronoBHbIN 3aKOH B IEPBOHAYAIILHON PENIAKIIMU HE COAEPKal CHelUalb-
HOM HOPMBI, YCTAaHABIUBAIOIIEH OTBETCTBEHHOCTH 3 MOCPETHUYECTBO BO B3SITOUHHUYECTBE, KaK
Y B KOMMEPYECKOM TOKYIE | MOJAKYIE YYaCTHUKOB W OPTraHU3aTOpPOB MPO(ECCHOHATBHBIX
CIOPTUBHBIX COPEBHOBAHUI M 3PENUIIHBIX KOMMEPUYECKMX KOHKYpcoB. CyneOHasi MpakThKa
OLIEHMBaJa 3TO OOIIECTBEHHO OIMACHOE JESTHHUE C IMO3UIIMU COYYaCTHsI B COBEPILICHUU yKa3aH-
HBIX TPECTYIUICHH (MOCOOHUYECTBO B IMOJIYYCHHH WM TIOCOOHMYECTBO B Jjau€ B 3aBUCUMOCTH
OT TOTO B YbUX MHTEPECAX U MO YhCH MHUITMATHBE JICHCTBOBAJ MOCOOHUK).

C 2007 r. nabmroaeTcs JaIbHEHIIIee COBEPIICHCTBOBAHNE OTEYECTBEHHOTO 3aKOHO/Ia-
TEJICTBA B 00JIACTH TMPOTHBOACHCTBUS KOPPYIIIMOHHBIM IMPECTYIUICHUSM ITyTeM TMPHHATHUS
3HAYUTEILHOTO KOJMYECTBA MPABOBBIX aKTOB: CTPATETHH, KOHIIEHIINH, 3aKOHBI, YKa3bl MpPe3u-
JIEHTa, IPUKAa3bl Pa3IMYHBIX MUHUCTEPCTB U BEJIOMCTB.

O4eBUIHO, YTO TOOOPOTH OJJHOMOMEHTHO WJIM B OJFDKAMIICH MEpCEeKTUBE TaKylO «Tsi-
KeNyro OOJIe3HbY», KAKOW SIBISETCS KOPPYIIIHS, YPE3BBIYAMHO CIOKHO JaKe paJuKaTbHBIMU
cpeactBamu. [loaToMy B KadecTBE MEPCHEKTUBHOM IENIM TOCyIapCcTBa OBUIO OIPENENIEHO CY-
HIECTBEHHOE CHWXEHUE €€ ypoBHs. YkazoM IIpesunenra Poccuiickoit ®denepanuu ot 19 mas
2008 1. Ne 815 «O Mepax 110 IPOTHBOICIHCTBHIO KOPPYIILIUI» 6bLT 06pa3oBan COBET 110 TIPO-
THUBOJICUCTBUIO KOPPYIIIIMH, OJHON M3 3a7a4 KOTOPOTO CTAlO co3/laHue mpoekta Harmonans-
HOTO IJIaHa TPOTUBOICUCTBUS KOPPYIIIIUU.

HanwmonaneHeiii mman npotuBoneiictsust koppyrnuun Ha 2010—2011 rr. Obut yTBEp-
xaeH [Ipesunentom Poccuiickoit @enepanuu 31 urons 2008 .2 1 BKIIOYAN B ceOst MEpHI T10
3aKOHOJATEIBFHOMY O0ECIIEYeHUIO TIPOTUBOICHCTBHS KOPPYIIIUH, MEPHI IO COBEPIIICHCTBOBA-

L C3 P®. 2008. Ne 21. Cr. 2429.
2C3 Pd. 2010. Ne 16. Cr. 1875. Cm. Taxxe: Yias Ipesunenta Poccuiickoit deseparuu oT
13 mapra 2012 r. «O HaunoHaNBHOM IUIaHE MPOTUBOAEHCTBUA Koppynuuu Ha 20122013 roxsr u

BHECEHUM M3MEHEHUI B HEKOTOpbIE akThl [Ipesunenrta Poccuiickon denepanuu mno Bompocam mpo-
tuBoneicTBus Koppymniumny // C3 P®. 2012. Ne 12. Cr. 1391.
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HUIO TOCYAAPCTBEHHOIO YIPABJICHUS B LEJSAX NPEAYNPEKICHU KOPPYILUU U MEPBI 110 TIOBHI-
HIEHUIO TPO(ECCUOHANBHOTO YPOBHS IOPUIMUECKUX KAJPOB U IPABOBOMY IPOCBEIIECHUIO.

3areMm, 19 nexabps 2008 r., ['ocynapctBennoit Jymoit denepansHoro Cobpanust Poc-
cuiickoit denepanuu mpuHAT U 25 nexadbps 2008 r. moanucan I[pesunentom Poccutickoi de-
nepatun Denepanbubiii 3aKoH «O mpoTrBOAecTBIH KOppynmmy Ne 273-D3, ycTaHOBUBIIHIA
OCHOBHBIE IIPUHIMIIBI IPOTUBOAECUCTBUS KOPPYIILIUH, IIPABOBBIE U OPTaHU3ALIMOHHBIE OCHOBBI
NPEAYIPEXKICHUS] KOPPYNLUUMU U OOpbObI C HEH, MUHUMM3ALMK U (WIH) JIUKBUIAIMUA MOCIE]I-
CTBUM KOPPYILIMOHHBIX IPAaBOHAPYILEHUM.

B yrBepxxknennoit Ykazom IIpesunenra Poccuiickoit deneparuu ot 13 anpenst 2010 .
Ne 460 HanmonanbpHOW CTpaTeruy NpOTUBOJICHCTBUS Koppynm/ml ObUIO 0OpallleHO BHUMAHUE
Ha HEOOXOAMMOCTb MOBBIIIEHUS IEHEKHOTO CO/IEPKAHUS U TIEHCUOHHOTO 00ECIeYeHus! rocy-
JAPCTBEHHBIX U MyHULIMIAJIBHBIX CIYKAIUX; PACIIMPEHNSI CUCTEMBI ITPABOBOTO MPOCBEILICHUS
HACEJICHNS; MOIEPHHU3ALIMHU I'PaKJaHCKOTI'O 3aKOHOJATEIbCTBA; JAIIBHEUILETO Pa3BUTHUS IIPABO-
BOW OCHOBBI IPOTUBOJICHCTBUS KOPPYIILIHU.

C 2011 r. MO’KHO BBIIEIUTH BTOPOH 3Tarl, KOTOPbIA ObUT 03HAMEHOBAH MPUHATHEM MHO-
TOYHCIIEHHBIX 3aKOHOB, BHECIIMX CYLIECTBEHHBIE KOPPEKTHBBI B PErTIaMEHTALIMIO YTOJOBHOU
OTBETCTBEHHOCTH 3a KOPPYILMOHHbIE NpecTyIuieHUs. B gaHHbI nepuos Oblia 3HAUYUTENLHO
i depeHIpoBaHa OTBETCTBEHHOCTh 33 yYKa3aHHbIE ()OPMbI IPOTUBOIPABHOI'O MOBEACHMUS, a
VMMEHHO:

1) ycTaHOBJIEH 3HAYUTEIBHBIN (B CyMMe CBBIIIE 25 ThIC. py0.) M 0cO00 KpYIHBIN (B
cymMe cBbIiie 1 MiTH py0.) pa3Mepbl OTyYeHHUs B3STKY;

2) muddepeHIpoBaHa OTBETCTBEHHOCTD 32 JIavy B3STKU B 3aBUCHMOCTH OT €€ pa3Me-
pa Ha 3HAYMTENBHBIN, KPYITHBIN K 0CO00 KPYITHBIN;

3) ycTaHOBIIEHa OTBETCTBEHHOCTh 32 COBEPILICHUE JESHUS TPYIION JIMI[ IO TIpe-
JBAPUTEIILHOMY CTOBOPY M OPraHM30BaHHOM rpynnoi B ¢T. 291 YK PO@;

4) ocHOBaHHsI OCBOOOXKICHHS OT YrOJOBHOW OTBETCTBEHHOCTH, IPETyCMOTPEHHBIC
npUMeYaHnsIME K cT. 184 (DexepanbHblii 3akoH ot 23.07.2013 Ne 198-®37), cr. 204 u cr. 291
YK PO (Denepanbublii 3akoH oT 04.05.2011 Ne 97-CD33), T.€. B pa3HOE BpeMsl, HO OJHOTHUIIHO,
U3MEHEHbl B CTOPOHY MX Y)KECTOYEHHS 3a CUET BBEICHUS JONOJHUTEIbHBIX TpeOOBaHUM,
MPEIbABISEMbIX K TOCTKPUMUHAILHOMY MTOBEJICHUIO MOJIKYTIOAATEINS U B3SITKOJAATEIS;

5) MHOCTpaHHbIE JOJKHOCTHBIE JIMNA M JIOJDKHOCTHBIC JIMIA MYOJTHMYHONW MEXITyHa-
POIHOM OpraHu3aIuy ObUTM BKJIFOUEHBI B 4MCiI0 cyOBekToB cT. 290 u cT. 291 YK P®, onHo-
BPEMEHHO C 3TUM ITYHKT 5 npumeuanus K cT. 285 YK P® yrparun cuny;

! Poccuiickas rasera. 2010. 15 arnpens.

2O BHECEHHH W3MEHEHHIl B ®enepanbHblil 3ak0H «O PU3NYECKON KYIbTYype W CIOpPTE B
Poccuiickoit denepanun» U OTAEIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickoit denepanuu B 1emsax
MPEeIOTBPAIIEHUS] TPOTUBOMPABHOTO BIUSHUS Ha PE3yJbTaThl OQUIIMATBHBIX CIIOPTHBHBIX COpPEB-
HOBaHUU: penep. 3akoH oT 23.07.2013 Ne 198-D3 // C3 PD. 2013. Ne 30 (wacts I). Cr. 4031,

3O BHeceHMH M3MeHEHMH B YTOJOBHBIN konekc Poccuiickoit ®denepanuu u Konexc Poc-
cutickoii deneparuu 006 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX B CBS3U C COBEPIICHCTBOBAaHUEM
rOCY/IapCTBEHHOT'O YIIPABJIICHUS B OONACTH TPOTUBOACHUCTBUS KOpPYHIUU: (enepan. 3aKOH OT
04.05.2011 Ne 97-®3 // C3 PD. 2011. Ne 19 ct. 2714,
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6) 3aKperuieH TOPSI0K HCUYHUCIICHUS Tpada 3a B3ATOUHHMYECTBO U KOMMEPUCSCKUI
MOJKYTI B BEIMYMHE, KPATHOW CTOMMOCTH IIPEAMETa B3ATKA U KOMMepUecKoro noakymna. On-
HAaKO XOTEJIOCh Obl OTMETHUTH, YTO YTOJIOBHO-IIPABOBOE 3HAYEHUE U OlpeesieHne 3P PEeKTUBHO-
CTU IaHHOTO BHJIa HAKA3aHUS SIBJISETCS IPEIMETOM CaMOCTOSTEILHOTO UCCIIEIOBAHUS;

7) BBenena riasa 15 «Konduckanus umymiectBay YK P®, pacnpocrpansiomas cBoe
JIeiCTBIE HA HEKOTOPbIE COCTaBbl KOPPYHIIMOHHBIX MPECTYIUICHHI, CBSI3aHHBIX C Jaueil U Mo-
Jy4EHUEM B3SITKH U MIHBIMHM BUJAMU HE3AKOHHOT'O BO3HAIPAXKICHHUS;

8) KpIMUHAIM3UPOBAaHA HOPMA, YCTAaHABIMBAIOIIAS OTBETCTBEHHOCTh 3a TIOCpe-
JTHUYECTBO BO B3SITOYHUYECTBE COBEPIICHHOE B 3HAUMTEILHOM pa3zMepe ¢ auddepeHimanueit
OTBETCTBEHHOCTH B 3aBHCHMOCTH OT OIPE/IEICHHBIX obcTosrenbets (c1. 2911 VK Pd), B Kaue-
CTBE CaMOCTOSITEIILHOTO YrojioBHO-HaKazyemoro aesHus (denepanbubiii 3akoH oT 04.05.2011
Ne 97-®3). I1ozxke, Takxke OblIa BBEJEHA OTBETCTBEHHOCTD 32 MOCPETHUYECTBO B COBEPLICHUN
NesTHU, peaycMOoTpeHHbIX YacTsiMu 1—4 c1. 184 YK P® B 3HauuTeNIbHOM pa3mepe, HO B Ka-
yecTBe KBaubuimpyromero mpusnaka (Oegepansubiii 3axkoH ot 23.07.2013 Ne 198-D03).

HoBemtoii yrooBHOro 3aKOHOJATENbCTBA B paMKaX MPOTHUBOIECHCTBUS KOPPYIILIMOHHON
MIPECTYIMHOCTH SIBUJIACh HOPMA, 3aKpEIUISIoNasi OTBETCTBEHHOCTh 3a OOEIIaHuE WM TpeJio-
KEHUE TIOCPEIHUYECTBA BO B3STOYHMYECTBE, YCTaHOBICHHas DenepaibHbIM 3aKOHOM OT
04.05.2011 Ne 97-@3.

OpHako MPU3HATH STOT YTOJIOBHO-TIPABOBOM 3alPeT COBEPIIEHHO HOBBIM HEBO3MOXKHO,
paHee yXe CyLIECTBOBAJIM MPEANOCHUIKHA €r0 BO3HUKHOBEHUS, YyTh OoJiee cTa JieT Ha3aja B Poc-
CHH CYIIECTBOBAJ MOJOOHOIO poJia COCTaB MPOTHBOMNPABHOIO JAESHUA B (hOpMe B3SITOUHHYE-
CTBA Ha CTAAMSIX OOCIaHMs U NPEIIOKEHHS. YII0)KEHHE O HAKA3aHUSAX YTOJIOBHBIX U UCIIPaBU-
TenbHBIX 1845 1. B 1. 372—382 rnaBa VI «O m3nouMcTBe 1 IMxouMcTBe» pazaen V «O mpe-
CTYIUICHUSIX U TMPOCTYNKAX IO CIy0e roCyAapCTBEHHOW M OOIECTBEHHOM» MPU3HABAJIO B3si-
TOYHUYECTBO OKOHYEHHBIM IMTPECTYIUIEHUEM B TOT MOMEHT, KOT'JIa «JI€HbI'M, BEI 1 UHbIE Oia-
ra ObUIM TOJIBKO OOCIIaHbl YNHOBHUKY KaK MOCYJIbD» MPU YCIOBUH, YTO YNHOBHUK BBITOJIHII
oxunaemble oT Hero aerctsus [12, c. 93—100]. B yka3zaHHbBIX CTaThsIX MPECTYIUICHUSIMH TTPH-
3HABAJMCh CIy4au, KOTJa JICHbIY, BEIIM U UHbIE O1ara ObUTH TOJIBKO OOeIaHbl YNHOBHUKY KaK
MOCYJTbI, OJJTHAKO B TAKOM CIIy4ae YUUTHIBAJIOCH, «IIOCIEAOBAJIO JIX B JIENe MOCIa0IeHne 3aKo-
Ha» UMEHHO B pe3yJIbTaTe B3ATKU JTMOO OHA HE SIBJSUIACH «IIOOYXJAEHUEM K TOMY»; CyMMa TO-
JApEHHBIX WM OOCLIAHHBIX JIEHET, Belled M MHBIX Oyar Oblia He3HAUUTEIbHOW; B3SITKU Iepe-
JIaHbI YUHOBHUKY HE MPSAMO, a yepe3 MOCpeTHUKA MO/ MPEUIOroM KaKoH-TM00 MHUMO3aKOH-
HOW M OJIATOBUIHOW clieNKH (110 MPEAIoroM IMPOUTpbIlIa, MPOJaku, MEHbl U mpou.) [13,
c. 425427, 479—481]. B YronoBaom ynoxxennu 1903 r. 3akoHonmaTeneM ObUIa BBIICIICHA
YK€ OJJHa HopMa 00 OTBETCTBEHHOCTH 3a TOAKYI MPUCSIKHBIX 3acenaresneld (B TOM YHCIE Co-
CTOSIIIIMX B CIMCKE 3allacHbIX), COJEprKallasi YKa3aHUE Ha «IIPUHATHE IPEJIOKEHHON» eMy
(WTH M) B3STKH B Ka4eCTBE OKOHYSHHOTO COCTaBa MpecTymeHus (ct. 659),

Bu. 5 cr. 291" YK P® 3akoHOKaTeNb NPELYCMOTPEN 3aMpeT Ha OOCIaHie MK Mpe/-
JIOKEHNE MTOCPETHUYECTBA BO B3ATOUHMUYECTBE. OJJHAKO, KaK TI0Ka3aJ0 MCCIIEJOBAaHUE YKAa3aH-

! Cm.: YronoBHoe VioxeHue, Becouaiimre yrBepxkaenHoe 22 mapra 1903 r. — CIIb.,
1903. — C. 65—66, 266—268.
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HBIX 3aKOHO/IATENILHBIX HOBAIMiA, OTAeNbHbIe TonokeHust YK P® 6butn chopMyarpoBaHsl ¢
HapyIICHUEM IOPUIMKO-TEXHUYECKUX MPaBWI, BCTYMWIM B MPOTHBOPEUME C MOJOKECHUSMU
Oo6weit yactu YK P®, B cBsI3U ¢ 4eM MOPOIMIA MHOTOYUCIEHHbIE IPOOIEMBI PAKTHYECKOTO
XapakTepa. Y CTaHaBJIMBas OTBETCTBEHHOCTh 3a OOCIIAHUE WU TPEJI0KEHHE MTOCPETHUIECTBA
BO B3SITOYHHUYECTBE, 3aKOHOJIATEIIb HE CBSI3bIBACT yKa3aHHBIC JICTHUS C pa3MEPOM TaK, Kak 3TO
crenano B 4. 1 cr. 2911 YK P®. Takum o0Opa3om, JiessHus, YKa3aHHBIC B 4. 5 CT. 291 VK PO,
MIPU3HAIOTCS MPECTYIUICHUEM BHE 3aBUCUMOCTH OT MPEAJIaraeéMoil K JJaue CyMMBI.

Kpowme 31010, 3aKOHOIATEINb IO HE COBCEM MOHSATHOW MPUYHUHE Cleall KPEH B CTOPOHY
CYLIECTBEHHOI'O YCUJIEHHUS OTBETCTBEHHOCTH 32 J1auy B3STKH B paMKax cT. 291 YK P®, xotopas
yKe BKIodana nsaTh yacreil. [Ipu atom cankius 4.5 cr. 291 YK PO 3a gauy B3STKH B 0C000
KPYITHOM pa3Mepe yCTaHaBIIMBAJa HaKa3aHWE B BUJIE JIMIIEHHUS CBOOOJBI HA CPOK OT CEMH JI0
JIBEHA/ILIATH JIET CO MITpadoM B pa3mMepe CEMHUICCATUKPATHON CYMMBI B3SITKH.

Tperuit stan (¢ 2016—2017 1T.) cBsi3aH ¢ TpaHcopmammel YroJoBHOTO 3aKOHOJA-
TEJILCTBA B c(hepe MPOTHUBOACUCTBHS KOPPYIIINH, HA KOTOPYIO OKa3aJi0 3HAYUTEIILHOE BIUSIHUE
m3nanue ykasoB IIpesunenta Poccuiickoit @enepanuu ot 2 anpenst 2013 r. Ne 309 «O mepax
TI0 pealn3ally OTAEIbHBIX NoJoXkeHu denepanbHoro 3akoHa «O MPOTUBOIECHCTBUU KOPPYII-
I_II/II/I»l, oT 2 anpens 2013 . Ne310 «O Mepax no peanusanuy OTACIBHBIX NOJOKeHU Dere-
pasibHOTO 3aKkoHa «O KOHTpOJIE 32 COOTBETCTBHEM pAcXOJOB JIMII, 3aMEUIAl0IIMX Tocyaap-
CTBEHHBIC JIOJDKHOCTH, Y MHBIX JIMI] UX ,Z[OXOIIOB»Z; ot 1 anpens 2016 1. Ne 147 «O HarpoHab-
HOM IUIaHE ITPOTUBOAEHCTBUS Koppynuuu Ha 2016—2017 TOZBDY".

B cBs13u ¢ u3gaHMeM MTPaBOBBIX AKTOB 3aKOHO/IATEIb, BOIUIONIAS LIEIH YTOJIOBHOM MOJIH-
THKA Ha COBPEMEHHOM JTare Pa3BUTHs TOCYIapCTBa, YCHJIMBAET OTBETCTBEHHOCTh LIS KOP-
pyrnionepoB. Tak, ®eaepansapiM 3ak0HOM Ne 324-D3 ot 3 mronst 2016 r. YK PD 6611 110-
noneeH cr. 204", 204% 1 2917, nperycMaTpPHBAIOIIMMI OTBETCTBEHHOCTb 33 IIOCPEHIYECTBO B
KOMMEPUYECKOM TOJIKYIIe COBEPIICHHOE B 3HAYMTEIHLHOM pa3Mmepe (B CyMMe CBBIIIE 25 ThIC.
pyOuieit), Menkuii KOMMEPUYECKUI TOAKYI U MEJKOE B3STOYHHYECTBO, MPU KOTOPOM CyMMa
MOJIKYTIA WJIA B3STKU COCTABIISICT HE OoJiee AecsATH Thicsay pyosiei. [Ipu 5ToM OTBETCTBEHHOCTh
B cT. 204 YK P® 6puta quddepenimpoBana B 3aBUCUMOCTH OT pa3Mepa MOJKyIa Ha 3HAYU-
TEJIbHBINA, KPYIMHBIA U 0CO00 KPYIHBINA MO aHAIOTUU CO B3TOYHUYECTBOM, HO IMO3XKE HA HE-
CKOJIBKO JIET.

Crout 00paTuTh BHUMaHUE HA TO, YTO HEOOXOUMOCTh YCTAHOBIICHHSI OTBETCTBEHHOCTH
3a MEJIKOE B3ATOYHUYECTBO U MEJIKUN KOMMEPUYECKUH TOJIKYI BO3HUKAJIA 10 MOMEHTA UX KpU-
MUHAJIU3AMH B HALIMOHAIBHOM IUIaHE IPOTUBOAEHCTBHA Koppynuuu Ha 2010—2011 romsr. B
YKa3aHHOM JIOKyMEHTE TEPMHUH «OBITOBas KOPPYIIHS OINPENEISIICS KaK «KOPPYIMIHOHHBIC
HapyIIEHHs, C KOTOPBIMH IpakJlaHe BCTPEUatOTCsl HanboJee 4acToy.

' C3 P®. 2013. Nel4. Cr. 1670.

2C3 P®. 2013. Ne 14. Cr. 1671.

°C3 P®. 2016. Ne 14. Cr. 1985,

* O HaupoHanbHoIt CTpaTeruy NpOTUBOAECHCTBUA KOppynuuu 1 HarmoHnaisHOM mutane npo-
tuBoneiicTBusa koppyniuu Ha 2010 - 2011 rogsr: yka3 [Ipesunenta PO ot 13 anpenst 2010 r. Ne 460
// C3 P®. 2010. Ne 16. Cr. 1875.
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B nosicHuTenpHOM 3amucKe K IpoeKTy (heaepaabHOro 3aKoHa 0TMEYaioch, 4To B 2012—
2015 rr. nogassitoriee OOJBITMHCTBO YTOJIOBHBIX JIeT MO (PakTaM KOMMEPYECKOTO MOJAKYIIA,
Jla4d WK TIOJTYYEHUS B3SITKH BO30YXKJAIOCh P CYyMME MEHEE JIECSTH ThICsid pyosie. imeHHO
MOATOMY TIPEyIarajoch MPUHITH BO BHUMaHHE HEOOJBIIYIO0 OOIIECTBEHHYIO OMACHOCTH TO-
JTOOHBIX TPECTYIUICHUH W TPHUHITH BO BHUMAHHE HEOOXOIMMOCTH pealU3alliy ITPHHITUTIA
CHpaBeIMBOCTH MTPU HA3HAUEHHUH YTOJIOBHOTO HaKa3aHUs 3a 3T nesiHus. [Ipu sTom npennara-
JIOCh B CAaHKUMSX JAHHOM CTaTbU yCTAHOBUTH 00Jiee MATKOE HAKa3aHUE, YEM IPETyCMOTPEHO
cagkusMu 4. 1 ¢1. 204, 9. 1 ¢1.290 4. 1 c1. 291 YK PO,

YcTaHOBIIEHHE OTBETCTBEHHOCTH 32 YIOJIOBHO HaKa3yeMble JIESHUS KOPPYHIIMOHHOMN
HaIPaBJIEHHOCTH B pa3Mepe N0 JCCATU ThICSY pyOsieil sSBIseTCS JOTHYHBIM 3aKOHOATEIb-
HBIM pEIICHUEM, COOTBETCTBYIOIIMM JyXy M3MEHEHUH, paHee BHOCUMBIX B cT.cT. 204, 290,
291 YK P®, B cOOTBETCTBUU C KOTOPHIMH 3HAYUTEIbHBIN, KPYIHBIA 1 0000 KPYMHBII pazMe-
PBI B3STOK WM TIOAKYTIA OBLIH MTPETYCMOTPEHBI B KAYECTBE KBATU(HUIMPYIOIINX PU3HAKOB.

UYetseptsiii atamn (2017—2019 rr.) cBsizan ¢ pa3pabOTKON KOHIIEHIMH U COBEPIIICHCTBO-
BaHHEM 3aKOHOJIATENLCTBA COTrNIacHO HarmonanbHOMY TJ1aHy MPOTUBOJCHCTBUS KOPPYIIIIMU Ha
2018—2020 roz[mz.

CornacHo cTpaTeruy OpraHoB MPOKYPATYPHI MO TPOTHUBOICHCTBUIO KOPPYIIIMH YCUTICH
MPOKYPOPCKU ~ HAI30p 32  WUCIOJHEHHEM  3aKOHOJATENCTBA O FOCYJApCTBEHHOM
Y MYHUITUIATIBLHON ci1yx0e.

Kpome 3TOro, mpojomkuinoch COBEPIIEHCTBOBAHUE YTOJIOBHOTO 3aKOHO/ATENILCTBA B
00JIacTH MPOTUBOJICHCTBUS YKa3aHHBIM IpecTyruieHusM. Tak, 4 mast 2018 1. BeTynmuim B CHITY
BHeceHHble DeepanbHbIM 3aKOHOM OT 23 ampens 2018 r. No 99-03° B VK P® u VIIK PD
TIOTIPABKK, HAMPABJICHHBIC HA YCHIICHHE OTBETCTBEHHOCTH 3a HapyIIeHHs B cepe 3aKyloK
TOBApOB, PabOT, YCIyT sl 00ecreYeHus] TOCYapCTBEHHBIX WM MYHHUIMIIAIBHBIX HYXI, B
CBSI3M C KOTOPBIMH OBbUI KPUMHHAJIU3UPOBAH COCTAB MPECTYIICHUS, MPEIyCMOTPEHHBIN
cr.200° VK P®. Hopma CKOHCTPYHpOBaHa MAOCTATOYHO CXOkKe co cT.204 VK Pd
Y YCTaHABJIMBA€T OTBETCTBEHHOCTh 3a JBA BCTPEUHBIX JIESHUS: HE3aKOHHYIO Tieperady
nmpeaMera TOJKYIla ¢ HE3aKOHHOE ero TMOJy4YeHHWE TMPEJCTaBUTENSIMH  3aKa3uHKa,
npeycMaTpyBasi, 10 aHATOTUU CO B3ITOYHUYECTBOM U KOMMEPUYECKHM TOJIKYIIOM, B KA4eCTBE
QIBTEPHATUBHOTO HaKa3aHUs mTpad B BEIMUUHE, KPAaTHOW CTOMMOCTH TPEIMETa MOIKYTIA.

[Tsateiit 3Tan (c 2020 r. mo Hacrosiee BpeMs) CBA3aH C MPOAO0JDKAOIIEHCS KpUMUHAIIN-
3alyel COCTaBOB KOPPYIMIIMOHHBIX MPECTYIJICHH U BHECEHHEM M3MEHEHUH B JICHCTBYIOIINE
YTOJIOBHO-TIPABOBBIC HOPMBI, CBSI3aHHBIC C JTa4ei U TIOTYYCHUEM B3ATKU M WHBIMU BUJAMH HE-
3aKOHHOT'0 BOo3HarpaxaeHus. denepanbHbiM 3akoHOM OT 27 okTs0ps 2020 r. Ne 352-D3 BBe-
JICHa OTBETCTBEHHOCTH 3a MOJAKYI apOUTpa (TPETEHCKOTO Cy/IbH), YCTAHOBJICHHAS CT. 200" VK

! MosicHuTenbHAs 3amHCcKa K MPOEKTy (eaepanbHOro 3akoHa «O BHECEHHMH H3MEHEHUI B
VYronosHeiil kogekc Poccuiickoit dexepanuu U YTOJOBHO-IIPOLECCYaNIbHBIN KoAeKke Poccuiickon
Oenepaunn» //  Odunmansueiii  cait  [Ipesugenra P® URL: http://www . kremlin.ru/acts/
news/51981 (mara obpamienus 07.06.2018).

2 O HauuoHansHOM TLTaHe npotuBoercTBus koppynuuu Ha 2018-2020 roxsr: yka3 [Ipesu-
nenrta PO ot 29 uronst 2018 . Ne 378 // C3 P®. 2018. Ne 27. Cr. 4038.

3 C3 P®D. 2018. Ne 18. Cr. 2569.
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P®, xoTopas Taxxke, mpeaycMaTpUBaeT, B Ka4eCTBE albTepHATHBHOTO HakKa3zaHUs mTpad B Be-
JIMYMHE, KPATHOM CTOMMOCTH IIpEeaMETa noz(Kynal. @enepanbHbIM 3aKOHOM 0T 24.02.2021 Ne
16-®3 coxeprkammecs: B myHKTax | mpumeuannii K cT. 201 u cT. 285 YK P® HOpMaTuBHBIC
OTIpE/ICTICHHS JINIIA, BBITIONHSIONIETO yIpaBiieHYeCKre (QYHKIIMH B KOMMEPYECKOW WM WHOM
OpraHu3alyy U JIOJKHOCTHOTO JIMILIA, BUIOM3MEHIITHCE>. B CBSI3M ¢ 4em CYOBEKTHBIA COCTaB
YKa3aHHBIX MPECTYIJICHUH U CBSI3aHHBIE C 3TUM OCHOBAHMSI IIPUBJICUCHUS K YTOJIOBHOM OTBET-
CTBEHHOCTH 32 UX COBEPILICHHUE 3aKOHOMEPHO MPETEPIIETN U3MEHEHHS.

Baxuno ormeruts, uro B 2021 r. Ykazom Ilpesuaenra Poccuiickoit @enepanuu ObLT
YTBEP>K/JICH HOBBIN IJIaH MPOTUBOACUCTBUS Koppynimu Ha 2021—2024 OB

Kak BHIHO W3 NpPHUBEACHHOW BBIIIE MEPUOAU3AIMU HTAlOB 3BOJIIOIMU YTOJOBHO-
MPaBOBOM TMOJIMTUKHU 1O MPOTHUBOACUCTBUIO KOPPYHIIMOHHBIM MPECTYIUICHUSAM, CBSI3aHHBIM C
Ja4el U MOJTYYEHUEM B3SITKHM U MHBIMHU BHJIAMH HE3aKOHHOT'O BO3HAIPAXKICHUS, OHA IMPOUCXO-
JIJIa HEpaBHOMEPHO, MECTaMH «CKa4Ko0Opa3HO», HO BMECTe ¢ TeM Oblila 00YCIIOBJICHA IICJIOMN
COBOKYIHOCTBIO (pakTOopoB. K TakmMm MoOxHO OTHecTH mpuHATHE Poccuiickoit Demeparmii
MEXTYHAPOJIHBIX 0053aTENbCTB U CBA3aHHOE C 3TUM BHECEHHE COOTBETCTBYIOIIUX MU3MEHEHUN
u nonosiHeHuid B YK P®; nosiBieHre HOBBIX BUIOB MPECTYIUICHUM, CBS3aHHBIX C Jauei U I0o-
JTy4EeHUEM B3SITKH U UHBIMU BUJAMU HE3aKOHHOTO BO3HATPAXKJCHUS, U BOHUKIIIECH TOTPEOHO-
CTBIO B 3aKOHOJIATEIbHON peakIMd Ha HUX; MOTPEOHOCTh B yriIyOJieHuu AuddepeHIaimn
YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS, CBSI3aHHbBIC C Ja4eid U MOJTyYEHUEM B3STKUA U
WHBIMA BUJAMH HE3aKOHHOTO BO3HATPAXKICHHS, M BO3HUKIIECH MOTPEOHOCTHIO B 3aKOHOJIA-
TEJIbHOW PEAKIMU Ha HUX; HECOIJIaCOBAaHHAs B CBOCM OCHOBE HOPMOTBOPUYECKAS JICSITEIBHOCTD,
peanu3yemas MO MPUHLUITY <JIOCKYTHOTO OfEsia», KOIJla €AUHBbIA MAacCUB YTrOJIOBHO-
MIPABOBBIX HOPM PETJIAMEHTUPYETCS IO pa3HbIM IpaBuiiaM, 0e3 ydeTa BBINOJHICMON B HHUX
YTOJIOBHO-TIPABOBOM POJIM HE3aKOHHOT'O BO3HATPAXKICHMUS.

[Ipouiecc mpaBOTBOpYECTBA HA MPOTSXKEHUU BCEX BBIJICICHHBIX HAMM IIATH ATAOB pa3-
BUTHS YTOJIOBHO-TIPABOBOM TOJIUTHKH B c)epe MPOTUBOACUCTBUS KOPPYIIIMOHHBIM IPECTYII-
JICHUSIM, CBSI3AHHBIM C JTaY€l M TMOJyYCHHUEM B3SITKA M MHBIMA BHUJAMU HE3aKOHHOT'O BO3Ha-
TpaXkJICHUs, IIO3BOJISIET C/ETIaTh BBIBOJI O €€ HEMOCIeI0BaTeIbHOM U OECCHCTEMHOM XapakTepe,
YTO CBA3aHO C M3HAYAJIbHBIM OTCYTCTBHEM YETKOW KOHIIECMHIMU [0 MPOTHUBOJICUCTBUIO JAHHOTO
pona nesiHUsIM. B CBOIO ouepesh, 0€CCUCTEMHBIN XapaKTep W3MEHEHHUsI YTOJIOBHOTO 3aKOHO/1a-
TENbCTBA B 0003HAYECHHOM cdepe MpUBE K pacCOrIaCOBAHHOCTH OT/ICIBHBIX HOPM MEX]TY CO-
00, TPYJHOCTSIM B MPABOMPUMEHEHHH.

[IpoBeneHHOE WCCIEOBAaHWE TIOKA3aJI0, YTO TMPOSBICHUSAMU OECCUCTEMHOCTH
B YT'OJIOBHO-TIPABOBOM PETYIMPOBAHUM OTBETCTBEHHOCTH 32 HE3AKOHHOE BO3HATPAXKICHHE SIB-
JISIETCS, BO-TIEPBBIX, OTCYTCTBHE YHU(DHUIIUPOBAHHBIX Ha4aj B PETIaMEHTAIlMU YTOJOBHOU OT-

1 O BHecenuyn m3MeHenwmii B YTonoBHBIH konekc Poccuiickoit @enepanuu u cratbio 151
YronoBHO-TIpoIieccyabHOTO Koaekca Poccwuiickoit @enepanuu: denep. 3akon ot 27.10.2020 Ne
352-@3 // C3 PD. 2020. Ne 44. Cr. 6894.

2 0 BHecennu m3MeHeHui B crathy 201 1 285 YroJ0BHOTO konekca Poccuiickoit denepa-
uun: OenepanbHblil 3aKoH oT 24.02.2021 Ne 16-D3 // Poccuiickas razera. 2021. Ne 41.

* O HaumoHabHOM TUIaHe npotuBoAelcTBra Koppynuuu Ha 2021-2024 roxel: yka3 [Ipesu-
nenta P® ot 16.08.2021 Ne 478 // C3 P®. 2021. Ne 34. Crt. 6170.
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BETCTBEHHOCTH 34 YKa3aHHBIE BUBI IPOTUBOIIPABHOIO MIOBEACHUA. DTO BBIPAKAETCSA B Pacco-
IJTACOBAaHHOCTH MPUMEHSEMBIX CIIOCOOO0B YTOJIOBHO-IIPABOBOTO PETYIMPOBAHUS MIPU OMHCAHUU
COCTaBOOOPA3YIOMIMX MTPU3HAKOB OCHOBHOIO U KBAIM()UIIMPOBAHHBIX COCTABOB, CIEIMATIBHBIX
OCHOBaHUN OCBOOOXJIEHHSI OT OTBETCTBEHHOCTH, BUJIOB MPOTHBOIPABHOIO MOBEJCHUS (aya,
MOJy4YEHHUE, TIOCPETHUYECTBO), CBA3aHHBIX C HE3aKOHHBIM BO3HarpaxkaeHueMm. [Ipu orcyrctBun
OO0BEKTHBHBIX MPUYMH JJIs 3TOT0, KOI/1a IPaBoBasi MPUPOA TAKUX YTOJOBHO-HAKA3YEMBIX Jesl-
HUH HE MPEANOoaraeT Apyroro, CrenuaibHOro NoAX0Aa B UX PETYJIMPOBAHNM, U HE UCKIIFOYA-
€T, KaK U He CHMKAET 3(PPEKTUBHOCTU PUMEHSIEMBIX JJIsl 3TOTO 3aKOHOJATEIbHBIX IPUEMOB U
CPEJIICTB B CPAaBHEHMU C Haubosiee pa3pabOoTaHHOM UMEIoIel reHepaibHOe 3HaUeHHe, IPYIIon
MPECTYIUIEHUH (B3ITOUHUYECTBO).

Bo-BTOpBIX, HENOCIEI0BATENIbHAS peaJIN3allisl BOJIU 3aKOHO/ATENS B YCTAHOBJIEHUN OT-
BETCTBEHHOCTH 3a Jady, IOJYyYEHHE B3STKM M MHBIC BUJBI HE3AKOHHOTO BO3HAIPaXICHUS.
JlpyrumMu ClIOBaMH, HECOOTBETCTBHME MJIEW (3aMbICIIa) YrOJOBHO-IIPABOBOIO PEryJINPOBAHUS
3aKOHOJIATENbHBIM (hopMaM €€ peann3aliy, KOTOPYI0 MOKHO HPOWJLIIOCTPUPOBATh CIEIYIO-
LIMMH IPUMEPAMU U3 ICHCTBYIOIIETO YTOJIOBHOIO 3aKOHA.

Tak, npumeyaHue, Kak CrelualbHOE OCHOBAaHUE OCBOOOXKIEHHUS OT YrOJIOBHOM OTBET-
CTBEHHOCTH, 3aKPEIUIEHHOE B CT. 200° VK P®, ucxoms W3 MOSCHUTEIBHON 3aIHCKH
K (eliepalIbHOMY 3aKOHY, KOTOphIM Oblia BBeleHa B YK P® nannas ctarhsi, HODKHO OBLIO
OBbITh, 10 OCHOBAaHMSAM IPUMEHEHMs, aHAJIOTUYHBIM IpuMeyaHuio K cT. 290 YK PO®. Mexny
TeM IeHCTBYIOIAs PEJAKIHs OLCHUBAEMOTO 3aKOHOJATEIBHOr0 monoskeHms cr. 200° YK PO
ATOMY TPEOOBAHUIO HE COOTBETCTBYET.

Jpyroii npumep. B xaduecTBe cyOBbEKTOB MOTydeHHs B3ATKU 3aKOHO/ATeNlb 0OOCHOBaH-
HO TIPEeIyCMOTpENl «MHOCTPAHHOE JOJDKHOCTHOE JIMLIO» U «IO0JDKHOCTHOE JIMLO ITyOIMYHOM
MEXTyHApOIHOW opraHuzaumy». JlanHoe perieHre ObII0 MPUHATO B LENAX UCnoidHeHus: Poc-
cuiickoii deneparmell MeXIyHAPOIHO-TIPABOBBIX 00S3aTENbCTB, U OJTHOBPEMEHHO YCTPAHSIIO
npoOet 1Mo cyOBbEeKTHOMY COCTaBY pacCMaTpHBAaEMOr0 MPECTYIICHUs, Ha KOTOPbIA B HAYYHBIX
Kpyrax Ha NpOTSXKEHHMHM MHOTHX JIeT CHelHaIrcTaMi o0palalioch BHUMaHue. 3aKOHO1aTelNb-
HOE OTIpEIeICHNE YKa3aHHBIX CyObEKTOB JaHO B puMedanuu 2 K cT. 290 YK P®, kotopoe He
COOTBETCTBYET MTOHMMAHMIO JIOJDKHOCTHOTO JIMIA B HAIIMOHAIBHOU MPAaBOBOM cHcTeMe, U Oe3-
OCHOBATEJIbHO OXBATHIBAET CBOUM COZECP)KaHUEM, KaK JIMI, UCHIOIHSIOMUX MPOPeCcCHOHANIbHbIE
00SI3aHHOCTH, HE SIBIISIOIIMXCS CyOBEKTaMH MOTYYEHHs MOKYIIA, TaK U TOJIy4YeHHEe KoMMepye-
CKOTO TOAKYIa, Kak U MOJKyHa apOuTpa (TpeTelCKUM Cynbeil), 3a COBEpIIEHHE KOTOPBIX
MIPEAYCMOTPEHA CAMOCTOATEIbHASL OTBETCTBEHHOCTD B CIIEHUATIBHBIX CTaThsX Y K PO.

JlanHbIE OOCTOATENBLCTBA YKa3bIBAIOT HA HEBHICOKOE KAa4eCTBO MPAaBOTBOPUECKOM jes-
TEJIbHOCTH, HEOOXOAMMOCTh COBEPILIEHCTBOBAHUS KOTOPOMl TpeOyeT M3MEHEHHUs MOoAX0/1a pU
€€ OCYILLECTBIICHUH.

B-tperbux, HecoOmo/ieHHE TMpaBWJl PETJIAaMEHTAIlMM YrOJOBHOW OTBETCTBEHHOCTH C
YYETOM CHCTEMOOOPA3yIOIeii yroJIOBHO-TIPABOBOM pOJIM HE3aKOHHOTO BO3HATpaXKaeHus (T1o/1-
KyTia), 0 KOTOPBIX pedb MOHeT nanee B auccepraunu. [Ipumenenue B nonoxenusx OOmei u
Oco6ennoii vacteit YK P® HOpMaTHBHOIN KaTeropum «HOAKYID» TOHKHO OBITH OCHOBAHO
Ha OIIPEIEJICHHBIX MPABUIAX, 3aBUCALIUX OT BBINOJIHAEMOW MM POJIA B YTOJIOBHO-IIPABOBOM
OXpaHe OOIIECTBEHHBIX OTHOIIEHUH. MrHOpupoBaHue yKa3aHHOro TpeOOBaHMS MPHUBENET K
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yrpare crneuupuyeckor (QyHKIMOHAIBHOCTH TOAKYIA, 4YTO TIOBJEYET €ro Hay4Ho-
HEOOOCHOBAaHHOE MPUMEHEHHE, KaK IPAaBOBOI'O MHCTPYMEHTA.

B-dyeTBepThIX, aHaTU3 HOPM YrOJOBHOTO 3aKOHOAATEIbCTBA CBUJICTEIBCTBYET
O HAJIMYUU OIPEAETCHHBIX IOPUAUKO-TEXHUYECKUX U PENAKIIMOHHO-CTHIIMCTUYECKUX HEAO0-
CTaTKaX B 3aKOHOJIATEJIbHOM OIMMCAHUK KOPPYHIIMOHHBIX PECTYIJICHUH, CBA3aHHBIX C Aayueil U
MIOJTyYE€HUEM B3SATKH U MHBIMU BU/IaMU HE3aKOHHOT'O BO3HAT PAYKICHMUSL.

['oBOpsi O COBPEMEHHOM COCTOSIHUM YTOJIOBHO-TIPABOBOM MOJIMTUKH TOCYIapCcTBa B Iie-
JIOM, OOJIBIIMHCTBO YYEHBIX OTMEYAIOT, YTO OHA HAXOJIUTCS HA MPOTSHKEHUH OoJiee MATHAALATH
JIET B COCTOSIHUHU Kpmsuca [15; 16, c. 112—114; 17, c. 7—11; 18, ¢. 5; 19, c.44; 5, ¢. 235
u 11p.]. Cka3zaHHOE B MOJHOM MEpe OTHOCHUTCS M YTOJIOBHO-TIPABOBOM MOJUTHUKE B cepe NpoTu-
BOJICWCTBUSI KOPPYINLIMOHHBIM MPECTYIUICHUSIM, CBSI3aHHBIM C J1a4€il U MOJYYEHHUEM B3SITKU U
WHBIMU BHJIaMU HE3aKOHHOTO BO3HarpaxkaeHwus. [lomaraem, 4To BEIXOAY W3 KPU3UCHOTO COCTO-
SIHASI MOXET CIOCOOCTBOBaTh pa3paboTkKa HaydHO OOOCHOBAHHOM KOHIICTIIIMU IO Oopnbe ¢
JAHHBIM BHUJIOM TIPECTYITHOCTH U peOpPMUPOBAHUE YTOJIOBHOTO 3aKOHO/ATENLCTBA. Peanu3a-
1Us TIOJIOKEHUN TaHHOW KOHUEMNIMH OyAeT CIIOCOOCTBOBATH MPHUBEICHUIO YTOJOBHOTO 3aKO-
HOJIaTEJIbCTBA ¢ KPUMHUHOJIOTUYECKON PEATbHOCTBIO, PeAIM3alliid CUCTEMHBIX MEp IO Mpedy-
MIPEKICHUIO KOPPYIIIMOHHBIX MPECTYIUICHUHN, CBSI3aHHBIX C Jadyed M TOIYYCHHEM B3SITKH U
VMHBIMU BUJIAMHU HE3aKOHHOTO BO3HArPaXICHUS.

BaxxHoe MecTO B yKa3aHHOM KOHIIETIIUU JIOJDKHO OTBOJUTHCS KPUTEPHUSIM KpUMUHAIIU-
3aliy OOIIIECTBEHHO-OMACHBIX JESHUM, CBSI3aHHBIX C HE3aKOHHBIM BO3HArpakJIeHHEM. ABTO-
poM ObUTH pa3pabOTaHbI U MPEUIOKEHBI TAKUE KPUTEPUH C YUETOM YK€ UMEIOIIUXCS B JOK-
TpuHe yrosoBHoro npasa [20; 21, c. 101; 22, ¢. 67; 23, ¢. 90; 24 u ap.], a TaKKe C y4€TOM CIe-
IUGPUKA UCCIIEAYEMON TPYIIBI KOPPYIIIMOHHBIX MPECTYIICHUH, CBA3aHHBIX C Ja4ei W MOIy-
YEHHEM B3SITKM U UHBIMU BUJAMH HE3aKOHHOTO BO3HATPAXICHUS.

CogepiieHHO cnpaBeyMBO oTMedal akaaemuk B. H. KynpsBues, 4ro ocHOBaHuUS KpH-
MUHAQJIM3ALUNA YTOJIOBHO-TIPABOBBIX 3aIPETOB BHITEKAIOT U3 «HAYYHOT'O MOHUMAHUS MPUPOJIbI
3aKOHOTBOPYECTBA KaK CJIOKHOIO TBOPYECKOI'O MpOIecca, KOTOPbIM BKIIIOYAET MMO3HAHUE 00b-
EKTHBHBIX 3aKOHOMEPHOCTEH OOIIECTBEHHOTO PAa3BHUTHS, U3yUeHHE TPEeOOBaHMIA )KU3HU, MPAK-
tukn» [20, c. 189].Cnenyer cormacutbcs ¢ B. H. KynpsBuessim u B. I1. Kasumupuykom u
B3STh 332 OCHOBY MX BBICKa3bIBaHHE O TOM, YTO HCCIIEOBAHHE COLUAILHONU O0YCIOBIEHHOCTH
MpaBa JOJDKHO OBITh CBSI3aHO C TPEMs IPyIaMu OOIIeCTBEHHBIX OTHOIIeHUH. [lepBast rpymnmna
MIPEJICTaBJICHA OOIECTBEHHBIMU OTHOIICHUSMU, WHBIMU OOIIECTBEHHBIMU SIBJICHUSIMU U TIPO-
1eccami (B HallleM ciy4yae peyb UAET O KOPPYHIIMOHHBIX MPECTYIUICHUSX, CBSI3aHHBIX C Jauei
Y TIOJTyYEHHEM B3SITKA U MHBIMU BUJAAMU HE3aKOHHOTO BO3HATPAXACHUS — NpUMey. aém.), Bbl-
3BIBAIOIIUMU TTOTPEOHOCTH (HEOOXOIMMOCTh) B TIPABOBOM PETYJIHMPOBAHUH, U COOTBETCTBYIO-
UMM UM COLIMATIbHBIMU MHTEpecaMu. Bropasi rpynmna BkItoyaeT B ceOsi OOIIECTBEHHBIE OT-
HOIIICHUSI B MEXaHNW3ME TIPABOTBOPUYECKON JIEATEIBHOCTH, CTUMYJIUPYIOIIUE, TOPMO3SIIINE W
BUJIOU3MEHSIIONINE €€ Pa3BUTHE. B 3TUX OTHONICHHUSAX NEHCTBYIOT MHTEPECHl YUACTHUKOB JIaH-
HOTO TIporiecca. TpeThst TpyIa OXBaThIBaCT OOIIECTBEHHOE MHEHHE, MHTEPECHl U YCTaHOBKH
HaCEJICHUSI — TPpaXJaH | JODKHOCTHBIX JIMII, HEMOCPEJACTBEHHO HE YYAaCTBYIOIIUX B TOJ-
TOTOBKE 3aKOHOMPOEKTA. 37I€Ch MPOSBISETCS OTHOIIEHUE K MPOLECCY CO3aHKsI HOBOM HOPMBI
mpaBa Co CTOPOHBI ee OyayImx aapecatos [25, c. 41—42].
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C y4eToM H3JI0KEHHOTO HEOOXOIUMO BBIJICIUTH CJICAYIOIINE OCHOBAHMS KPUMHUHAIIH-
3allMi KOPPYIIMOHHBIX JESTHHUM, CBA3aHHBIX C HE3aKOHHBIM BO3HArpaXkKIeHHEM. Bo-NepBbIX,
0c000€ 3HAUEHUE B CBS3M C PACCMOTPEHHUEM IOCTABJICHHOTO BOMPOCAa MMEET COIMATBHBIN
(oOIIeCTBEHHBIH) 3aMPOC WIIH 3aIPOC CO CTOPOHBI TOCYAapCTBa, B TOM YHCIIC, KaK YYaCTHHKA
MEXITYHApOJHBIX OTHOILIEHWM, Ha YCTAaHOBJIEHWE OTBETCTBEHHOCTH 3a KOHKPETHBIC NESHUSA,
CBSI3aHHBIC C HE3aKOHHBIM BO3HarpaxaeHueM. OYeBUIHO, YTO JJIs1 ONPECIICHHUS COIIMAIEHOTO
3arpoca JI0JDKHBI OBbITh OPraHU30BaHbl M HA PETYIISIPHON OCHOBE MPOBOJUTHCS KPUMHUHOJIOTH-
YECKHE MCCIICJIOBAHUS C LENbIO BBISICHEHHUS] MHEHUSI HACEJICHUsI CTPaHbl O HEOOXOAUMOCTH 3a-
IIUTHl T€X WM OTHOIICHUN OT MPOTHUBOIPABHBIX IMOCITATENILCTB, CBSI3aHHBIX C HE3aKOHHBIM
BO3HArpaX/ICHUEM. YUHUTHIBAsI paHee PACCMOTPEHHBIE OCOOEHHOCTH UCTOPUUYECKOTO Pa3BUTHS
Poccwiickoro rocygapcTBa, CBA3aHHBIE C POJIBIO MOAKYIIA, KOTOPBHIM Ha MPOTSHKCHUH JITTUTEITb-
HOTO BPEMEHH BBICTYIAJ Pa3peIICHHBIM 3aKOHOM CIOCOOOM HMYIIECTBEHHOTO COJIEP>KaHUs
TOCYJIapCTBEHHOTO armapara, (YOpMHUpPOBaHUE NUCKPEAUTHPYIOMIEH ero HpaBCTBEHHOM aTMO-
cdepsl, prodpeTaeT 0codboe 3HaUCHHUE, KOTOPast JODKHA OBITh YacThIO TOCYIapCTBEHHOM WH-
(hopMaImoOHHOM MOJUTHKH.

Jlns ompeneneHus 3ampoca Co CTOPOHBI TOCYAapCTBa, HEOOXOIUMO MPOBOAMTH 0000-
HICHUSI PABOTIPUMEHUTENLHOM MPAKTHUKU B Pa3HBIX cepax O0OIIeCTBEHHBIX OTHOIIICHUH, B KO-
TOPBIX (PUKCUPYIOTCS BBISBIISIEMbIE (DaKThl TPOTHBOIIPABHOU JEATEIHHOCTH, UCTOIB3YS IS
3TOro MHQpOPMAIMOHHBIE 0a3bl JaHHBIX. [Ipy 3TOM MoCTyIIeHHE B HUX TpeOyeMbIX CBEICHUI
JIOJDKHO 00€CIeYnBAThCS MMEIOIIMMUCS U CHEIUAIbHO pa3paOOTaHHBIMU CTATHCTUYECKUMHU
KapTOYKaMH, KOTOPBIE JOJIKHBI COJIEP)KAaTh CBEACHUS O COBEPIICHUU MPABOHAPYIIICHUS, CBS-
3aHHOTO C HE3aKOHHBIM BO3HArpaKJICHUEM. JTO MO3BOJUT YCTAHOBUTH MPOTUBOMPABHYIO aK-
THBHOCTb, CBSI3aHHYIO C HE3aKOHHBIM BO3HArpaKJACHHEM, HE TOJIKO B cdepax, Iie OHO yKe
KPUMHUHAJIM3UPOBAHO, HO U TIPEXKE BCETO, IJIe, OHO (DaKTHUUYECKHU MCITONIB3YETCs, a TAKKE OMpe-
JIeTIUTh, KaK YacTo U B KakoM KauecTe. [lomyueHHas uHpopmanus 06 3T0M 1Mo3BOJIUT 0OOCHO-
BAHHO M CBOEBPEMEHHO BHOCHUTHh U3MEHEHHUS W JOIMOJHEHHS B JICUCTBYIOLIWNM YrOJIOBHBIN 3a-
KOH, obecrieunBast 6osnee 3 PEeKTUBHYIO 3alIUTy TPABOOXPAHSIEMBIX HHTEPECOB.

['ocymapcTBEHHBIM 3ampoc TaKKe MOXKET OBITh OOYCIIOBJIICH HCIIOJHEHHEM MEXKIyHa-
POIHBIX 0053aTENBbCTB, MIPUHATHIX Ha cebs Poccuiickoii deneparueit 0 HEOOXOAMMOCTH KPH-
MUHAIM3AIMNA OTACITBHBIX BUJIOB OOIIIECTBEHHO-OMACHOTO MoBeAeHus. [I[puMepoM ToMy MOTYT
CILYKUTb KPUMUHAIU3UPOBAHHBIE ITPOTUBOIIPABHBIE JIESHUSI, 3AKPEIUICHHBIE B CT. 2007, 309 VK
P®. Mexny tem, crnenyer UCXOUTh U3 TOTO, UTO B OCHOBE 3alpoca Ha KPUMUHAJIM3ALUIO He-
3aKOHHOTO BO3HArPaXKJEHHS JOJDKHA HAXOIUTHCS, TPEXKJIE BCETo, peaibHas MOTPeOHOCTHh B
ITOM, onpeessiemMast O0IIEeCTBEHHON OMaCHOCTHIO TJAHHOTO HETATUBHOTO SIBJICHUS ISl OXPaHSi-
€MBIX YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIICHUN W €ro (paKTHUYEeCKON pacmpoCTpaHEeH-
HOCTBIO [26, ¢. 24 u n1p.].

Bo-BTOpBIX, KpUMHUHATHU3AIHS KOPPYIMIIMOHHBIX MPECTYIUICHUA, CBSI3aHHBIX C Jadeil u
TIOJTYYCHUEM B3SITKH M MHBIMH BUJAMU HE3aKOHHOTO BO3HArPaXKJICHHS, O0YCIIOBJIEHA HEO0XO-
JIMMOCTBIO 3aIlIUTHI YTOJIOBHO-TIPABOBBIMH CPEJICTBAMU KPUTUYECKA BAaKHBIX WM HamOolee
BaXHBIX MHTEPECOB YeJIOBEKa, OOIECTBAa WM TocyaapcTBa. [Ipyu 3TOM KPUTUYECKH BaKHBIMH
ClielyeT MPU3HABATh TAaKWE MHTEPEChl, IPUUMHEHHE BpeAa KOTOPBHIM JI€30praHU3yeT AesTelb-
HOCTb TOCYJapCTBa M OOIIECTBEHHBIX MHCTUTYTOB JI0 TaKOW CTEMEHH, YTO OHU YTPAYMBAIOT



BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU
101

CBOE€ HazHaueHUe, Kak d(H(HEeKTUBHBIC PETYIATOPHI OOIIECTBEHHBIX OTHOIICHUH, YTO MPUBOIUT
K UX JUCKPEAMUTAIMH U OTCYTCTBUIO 3ampoca (0100peHus) CO CTOPOHBI OOIIECTBA HA UX CYILE-
cTBOBaHHWE. B pe3ynpTare 3TOT0, CO3/MaeTCs ambTepHATHBHAS CUCTEMA YIPABICHUS U TIPUHSATHS
pelleHHId, OCHOBaHHAs HE Ha 3aKOHE, a Ha MPHUHIIMIIE U3BJICUCHUS BBITOJl U IPEUMYILECTB, KaK
OCHOBHOM MOTHBHUPYIOIIEH CHIIBI, 00YCIOBIHMBAIOIICH ONMpe/IeIeHHOE MOBECHNE YIaCTHUKOB
MIPAaBOOTHOIICHUH, YTO 3aKOHOMEPHO NMPUBOJIUT K YIrPO3€ CMEHBI TOCYAapCTBEHHOIO YCTPOM-
CTBa M COOTBETCTBYIOIIETO €My HOpSAKa. TeM caMbIM OpPraHM3YIOIAs M YHOPSI0YMBAIOIIAs
POJIb TOCYIapCTBA MOAPBIBACTCS, @ BMECTE C 3TUM M OCHOBA €T0 CYIIECTBOBaHMS. B 3T0i cuty-
aluy MPU KPUMUHAIM3AUUY JIeSTHUHN, CBS3aHHBIX C HE3aKOHHBIM BO3HATPAKICHUEM, YUUTHIBA-
€TCsl €r0 POJIb B KaUeCTBE JESHUS, 00pa3yroero 00beKTUBHYIO CTOPOHY COCTaBa MPECTYILIe-
nus. [Ipu aTom, k Hanbosee BaXKHBIM, CIIEAYyeT OTHOCUTh TaKue MHTEPECHI, OCHOBHOE JIe30pTa-
HU3YIOIIIee BO3ACUCTBUE Ha KOTOpHIE, OKa3bIBaeTCs JEHUCTBUSMHU (0O€31eWCTBUSIMN)
HE KOPPYIIIMOHHOTO Xapakrepa. B Toxke BpeMsi, TpeOyrolue WX 3allUThl OT MOCATATEIbCTB,
CBSI3aHHBIX C HE3aKOHHBIM BO3HATPaXJICHUEM, KOTOPOE C YUETOM €TI0 YTrOJIOBHO-IIPABOBOM po-
T, SIBIISIETCS] OHUM M3 COCTaBOOOPA3yIOMIMX MMPU3HAKOB OCHOBHOTO WITH KBAJTH(PHUITNPOBAHHO-
TO JIeSTHHUSI, BBICTYTAs B KAYECTBE CIIOCO0A COBEPILICHUS TIPECTYILICHUSL.

B-TpeTpix, ocHOBaHMEM KPUMHHAIU3AIWN KOPPYIIMOHHBIX TPECTYIUICHUH, CBS3aH-
HBIX C JJaueil U MOJIydYeHHEM B3STKU U MHBIMU BHJIaMU HE3aKOHHOTO BO3HATPAXKICHUSI, KBAJIU-
(buIMpyeMBbIX 10 MpaBUJIaM OCHOBHOTO COCTaBa, SIBJSIETCS HEOOXOJUMOCTb PAHHETO CICPHKH-
BaHMS MPECTYIICHUH, COBEPIIIAEMbIX 32 HE3aKOHHOE BO3HArpakaeHue (TOAKYI) 1O TPHUYUHE
UX MOBBIIICHHON OMAaCHOCTH, T. €. TIpeceKasi MPECTYIHYIO JIeSITeIbHOCTh Ha OoJiee paHHei cTa-
JIMY, MOYKHO TIPEJIOTBPATHTh COBEPIIICHHE B ITOCIECTYIONIEM OoJiee 00IIeCTBEHHO ONAcHBIX Tpe-
CTYIUJICHUH, MOCATAIOIINX HA MHTEPECHI, OXPAHSAEMbIE YTOJIOBHBIM 3aKOHOM.

B-ueTBepThIX, MPUHIMIIHATIBHOE 3HAUCHHUE JUIA KPUMHHAIM3ALMHM PACCMAaTPUBAEMBIX
BUJIOB MPECTYIUICHUH, IMEET YCTAHOBJICHUE CBS3U JICSTHUS C UCTIONB30BAHUEM JIMIIOM CBOETO
CITY>keOHOTO WJIM WHOTO TIPaBOBOTO TIOJIOKEHHS B IEISIX U (JI00) M0 MOTHBY TOJTy4EHHs Kak
MUMYIIIECTBEHHOH, TaK W HEMMYIIIECTBEHHOW BBITOJIBI, @ PABHO IMPEJOCTABICHUE WM CIIOCO0-
CTBOBAHHE NPEIOCTABICHUIO TAaKOMY JIMIy YKa3aHHOM BbIrozpl. Ha OCHOBaHMM yKa3aHHBIX
OOBEKTHBHBIX U CYOBEKTUBHBIX NMPH3HAKOB JODKHA OMPEAETATHCS KOPPYNLUOHHAS HalpaB-
JICHHOCTh KOHKPETHOTO BHIa TIOBE/ICHHSI.

VYuuTbiBas (aKTUIECKYIO ¥ HCTOPUYECKH CIIOKHBIIYIOCS PACHPOCTPAHEHHOCTh JIaHHOM
KaTeTOpUU TIPaBOHAPYIICHUH MMEHHO B JEATECIBHOCTH CYOBEKTOB BIIACTHBIX OTHOIICHUH,
OCYIIECTBIISIOIINX CBOIO JIEATEIILHOCTD B MyOJUYHO M YAaCTHO MPABOBBIX cpepax, COLMaTbHbIHI
3ampoC Ha YCTAHOBJIEHHE CaMOCTOSTEIbHONW OTBETCTBEHHOCTH 3a 3TH K€ JESHHS, COBEpIIae-
Mble (PU3MIECKUMH JIUTIAMH, HE 00JIaIal0ONIMMH CIICIIMATBHBIM CTaTyCOM, OTCYTCTBYeT. OJHAKO
3TO HE UCKITIOYAET BO3MOKHOCTh MCIOIBb30BaHUS MOKYIA, KaK JIOMOJHUTEILHOTO COCTaBOOO-
Pa3yroIero Mmpu3Haka, ¢ KOTOPBIM CBSI3bIBACTCS YCTAHOBJICHUE OCHOBAHUM YTOJIOBHOM OTBET-
CTBEHHOCTH JTUOO €€ yCUJICHHE.

BeimensnokeHHOE MO3BOIISET CAENATh CIIEAYIOIINE BHIBO/IBL.

Bo-niepBBIX, COBpEMEHHOE 3aKOHOATEIILCTBO 3HAYUTEIFHO PACHIMPHIO OTBETCTBEH-
HOCTb 32 HE3aKOHHOE BO3HATPaXKJICHUE B 3aBUCHMOCTH OT c(hepbl OOLIECTBEHHBIX OTHOILICHUH,
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B KOTOPOHM COBEPIIAETCS MOCATATENBLCTBO, KPyTa JIML, BOBJICUYEHHBIX B IIPECTYIHYIO JIEATEIb-
HOCTb, XapaKTepa COBEPIIAEMbIX UMH J€HCTBUH (Oe31eHCTBUIA).

Bo-BTOpBIX, MOHHTOPHHI  JECWCTBYIOLIETO 3aKOHOJATENIbCTBA  CBUJAETEIBCTBYET
O TCHJACHLIMM YBEJIMYECHUS KPyra YroJIOBHO HAKAa3yeMbIX JESIHWM, CBA3AHHBIX C HE3aKOHHBIM
BO3HarpaxzaeHueM. IIpencrasmisercs, 4To 3TO CBA3aHO C OLCHKOW POJIM HE3aKOHHOT'O BO3HA-
rpakAeHMs], KaKk 0cO00 OMNACHOr0 KPUMMHAIBHOIO SIBJICHUS, OKA3bIBAIOIIETO CYILECTBEHHOE
HEraTMBHOE BJIMSIHUE Ha OXpaHseMble 3aKOHOM OOLIECTBEHHbIE OTHOILEHHS. B mocnennue ro-
Ibl HAOJIrOaeTCsl YCTOMUMBasl TEHJEHIMS paclIupeHusi cepbl yroJIOBHO-IIPABOBOIO pPeryJiu-
POBaHUs OTBETCTBEHHOCTH 33 HE3aKOHHOE BO3HAIPAXICHUE 3a CYET BHECEHMs U3MEHEHUHN U
JIOIIOJIHEHUH B COCTaBbI IPECTYIUIEHNH, CB3aHHBIE C TAKOBBIM, 1 KPUMHHAIN3A1lU1 HOBBIX BH-
JIOB JIESTHUM, CBA3aHHBIX C HE3aKOHHBIM Bo3HarpaxaeHueM. Tak, Toapko ¢ 2018 r. mo HacTos-
1Iee BpEeMsI YTOJIOBHBIM 3aKOH JIOMOJIHEH HOBBIMH COCTABaMU MPECTYIUICHUM: CT. 200° YK PD
«IToakyn paOoTHHKA KOHTPAKTHOM CITy>KObI, KOHTPAKTHOTO YIPABJISIOLIETO, YWIEHA KOMUCCUH
110 OCYIIECTBICHHIO 3aKyok» 1 cT. 2007 YK P® «Ilozkym apGutpa (TpeTeiickoro cysn)y.

B-Tperpux, aHain3 COBPEMEHHOIO MEPUOJA PAa3BUTHS YTOJIOBHOTO 3aKOHOAATEIBCTBA
00 OTBETCTBEHHOCTH 3a COBEPILEHHE KOPPYNLMOHHBIX IMPECTYIUICHUH, CBA3aHHBIX C Jaydei,
MOJTyYEHHEM B3STKU M MHBIMU BUJAMU HE3aKOHHOTO BO3HAIPaX/IE€HUSI OObEKTUBHO CBU/IETEIb-
CTBYET 00 OTCYTCTBHMH IIOCJIEIOBATEIbHON, BEIBEPEHHOM, CTAOMIIbHOM, IeJICHANpaBICHHO pea-
JM3YeMOM rocyJapCTBEHHOM YroJIOBHOM MOJIMTHKU B OOpbOE C yKa3aHHBIM BUIOM IpECTyILIe-
HUil. B IeHTpe BHUMaHMsI rOCyJapCTBEHHOM BJIACTH HAXOJUTCS YrOJIOBHO-TIPaBoOBasi Obopbda co
B3SITOYHUYECTBOM, IIPH OTOM APYTH€ BUABI HE3AKOHHOI'O BO3HArPaXkICHUS HEOIPABJIAHHO, C
TOYKU 3pPEHUS] UHTEPECOB MPOTUBOJACHCTBUS KOPPYILIMOHHBIM MPECTYIICHUSM, OCTAJIUCh 0e3
HEOOXOMMOr0 BHHMAHHUSI CO CTOPOHBI 3aKOHOJATENsI, COXPAHss CYIIECTBECHHBIC CHCTEMHBIC
HesocTaTku. He mpuHuMas Mep K MX YCTpaHEHHIO, HEBO3MOXKHO BBIBECTH OOpHOY ¢ KOppYIILIHU-
€11 Ha KaYECTBEHHO HOBBII YPOBEHb.

B-uetBepThIX, pazpaboTka MpenIoKEHHBIX KPUTEPUEB KPUMUHAIN3ALNUN KOPPYIILHU-
OHHBIX JICSIHUM, CBSI3AHHBIX C HE3aKOHHBIM BO3HArpakIeHUEM, NUMEET CYIIECTBEHHOE METO-
JOJIOTUYECKOE M 3aKOHOJATENIbHOE 3HAYEHUE, MOCKOJIbKY ITO3BOJIIET CUCTEMHO IPOTHUBO-
JNENUCTBOBATH PACCMATPUBAEMOMY BUAY KOPPYILMOHHBIX YIPO3 M IOCIEN0BATEIBHO PeaIu-
30BBIBaTh 3aKOHOTBOPUYECKYIO YI'OJOBHO-TIPABOBYIO MOJUTHKY B yKa3zaHHOW cdepe oOrie-
CTBEHHBIX OTHOLICHUM.
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Beeoenue: B iocneaHue ropl 0COOEHHO OCTPO CTOUT BOIIPOC O MEKOTPACIEBOM aud-
(dhepeHIMai OTBETCTBEHHOCTH, B YaCTHOCTH, YIOJIOBHOW W aJIMUHHCTPATHBHOM, TpaHUIlA
MEXy KOTOPBIMH MTPAKTUYECKU OTCYTCTBYET B CBSI3U C AKTMBHOM MMIUIEMEHTAILIMEN B YTOJIOB-
HBII 3aKOH aJMUHUACTPATUBHOMN nperoauiinu, Hammuuu B YK P® u KoAIl P® cmexHbIX cocTa-
BOB, Pa3JIMYAIOIINXCS TOJIBKO OJTHUM IMPU3HAKOM.

Mamepuanvt u Memoowbl: OCHOBY HCCIIEIOBAaHUSI COCTABWIO YIOJIOBHOE 3aKOHOIATEIhb-
crBo Poccuiickoit @enepanuy, HaydyHble MCCIEIOBAaHUS B 00nacTH AudQepeHraniy oTBeT-
CTBEHHOCTH. METOI0JIOTHYECKONH OCHOBOW MCCIICOBAHMUS BBICTYIHII OOIIMIA JUAIEKTUICCKHIMA
METO/]I HAYYHOT'O TTIO3HAHMS, a TAKYKE METO/IbI JIOTUYECKOU JICTYKIIMH, TO3HABATEIIbHBIE METOIbI
Y TIpYEMBI aHAJIN3a, CPAaBHEHUS, 000OIICHUS U OTTUCAHMUSL.

Pe3ynomamul uccnedoéanusn: B CTaThe MOAHATA MPOOJIEMa COJEP)KATEIbHOTO HAroJ-
HEHHS KAaTeTOPUU «YTOJIOBHBIN MPOCTYIIOKY, HJIes] KOTOPOTO B IOCIIEIHEE BpeMs Bce varle 00-
CYXIaeTcsi Ha JOKTPUHAJILHOM U 3aKOHOAATEIbHOM YPOBHSAX. JTa KAaTEropusi HCCIEHAYyeTCs
C IPUMEHEHHEM IMAJICKTUYECKUX METOJOB AaHAJM3a W CUHTE3a, a TaKKe€ CPaBHUTEIBHO-
MPaBOBOr0, UCTOPUUYECKOTO HUCCIEAOBAHMSI, METO/Ia MPAaBOBOro MojeaupoBanud. [locraBiena
1IEJTb YCTAaHOBUTD JIOTUKO-(DOpMaTbHOE HATIOJTHEHUE ATOM KaTEeropyu, OMPEIEITUTh IIO3UTHBHBIHN
1 HeraTuBHBIN 3 ekt oT e€ BBeaeHus B TekeT YK PD B ToMm BHjie, B KOTOPOM OHA MPEIOKe-
Ha BepxoBubiM cynoM Poccuiickoit @enepanmu. OTmedaercs, 4TO TO COAEpXKaHUE, KOTOPOe
3QJI0)KEHO B KaTETOPUIO «YTOJIOBHBIM IPOCTYIIOK», HE COOTBETCTBYET MOHSATHUIO YIOJOBHOTO
MPOCTYIIKA, CYIIECTBOBABILIEE B JOCOBETCKOE BPEMSI.
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Bb1600b1 u 3axni0uenun: cienad BbIBOJA O TOM, YTO MPEUIaraéMoe COJEPKAaHUE Yro-
JIOBHOTO TPOCTYIIKA JAENaeT ero (haKTHUECKH OCHOBAHMEM OCBOOOKIEHUS OT YTOJIOBHOH OT-
BETCTBEHHOCTH C MPUMEHEHHUEM MHBIX MEp YroJOBHO-IPABOBOTO xapakrepa. Haubonee ontu-
MaJIbHBIN BapUaHT pealu3ali UIEH YTOJIOBHOTO MPOCTYIKA — 3aKPEIUIEHUE €r0 B KaueCTBE
CaMOCTOSITENIbHOM YrOJIOBHO-TIPAaBOBOM KaTEropHH, KOTOpasi BKJIrOYaia Obl B ce0sl MpecTyIuie-
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Introduction: In recent years, the issue of intersectoral differentiation of responsibility,
in particular, criminal and administrative, is particularly acute, the border between which
is practically absent due to the active implementation of administrative prejudice in the Crimi-
nal Law of the Russian Federation, the presence in the Criminal Code of the Russian Federation
and the Code of Administrative Offenses of the Russian Federation of related compositions that
differ only one sign.

Materials and methods: the basis of the study was the criminal legislation of the Rus-
sian Federation, scientific research in the field of differentiation of responsibility. The methodo-
logical basis of the study was the general dialectical method of scientific knowledge, as well
as the methods of logical deduction, cognitive methods and techniques of analysis, comparison,
generalization and description.

The results of the study: The article raises the problem of the content of the category
of “criminal misconduct”, the idea of which has recently been discussed more and more often
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at the doctrinal and legislative levels. The study has been conducted with the use of dialectical
methods of analysis and synthesis, and also comparative-legal, historic research, method
of legal modeling. The objective was to establish logical and formal content of this category,
to define positive and negative effects from its inclusion into the text of the Criminal Code
of the Russian Federation in the variant it was proposed by the Supreme Court of the Soviet Un-
ion.

Findings and conclusions: The main tasks of the study are the analysis of the approach-
es to understanding of category “criminal misconduct”, concept of its legislative realization,
finding drawbacks of legal constructions, proposed by the Supreme Court of the Russian Feder-
ation, prediction of social and political effects of suggested reform. It is noted that the proposed
content of criminal misconduct makes it actually grounds for exemption from criminal liability
with other criminal measures. It is argued that the best option to implement the idea of criminal
misconduct is to enshrine it as an independent criminal category, which would include crimes
that are classified as the least dangerous in the current Criminal Code, as well as the most dan-
gerous administrative offences, which have “border” compositions in the criminal law.

Keywords: criminal law, crime, criminal misconduct, differentiation of responsibility,
public danger.

For citation: Evgenia V. R., Zabavko R. A. Mezhotraslevaja differenciacii otvetstven-
nosti v kontekste vvedenija ugolovnogo prostupka [Inter-branch differentiation of responsibility
in the context of the introduction of a criminal offense]. Vestnik VVostochno-Sibirskogo insti-
tuta MVD Rossii — Vestnik of the East Siberian Institute of the Ministry of Internal Affairs
of Russia. 2022, vol. no, 2 (101) pp. 106—115 (in Russ.).
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OO0cyx/eHre BOIPOCOB 3aKOHOAATEIBHOTO 3aKPEIUICHUS YTOJIOBHBIX TMPOCTYIKOB
B IIOCJIEIHAE TO/bl BHOBb CTAJI0 AKTYaJbHOM MOBECTKOM JTOKTPUHBI YTOJIOBHOTO IpaBa. JTO
CBSI3aHO, MPEXKAEC BCErO, C pealn3aluell Kypca Ha TyMAHU3alMI0 YTOJIOBHOM MOJIUTHKU TOCY-
JapCTBa, M3MEHEHUEM TPABOBOM OIIEHKU JESTHUM, COCTABIISIIOIIMX MPECTYIUICHUST HEOOBIIIOHN
u cpeaneil Tshxectd. BepxoBHbiil Cyn Poccuiickoit @enepammn (ganee — BC P®) nBaxabl
BBICTYNII C 3aKOHOJATEJIbHOM MHUIIMATUBOW O BBEJEHUU B YTOJIOBHOE 3aKOHOJATEIBCTBO Ka-
TETOPUU «YTOJIOBHBIM MPOCTYIIOK», KOTOpasl B Cllydae €€ peain3alii B 3HAYUTEIIbHOM Mepe
W3MEHUT TMOHMMAHUE CYIIHOCTH MNPECTYIUICHHs,, OCHOBAHMS YIOJOBHOW OTBETCTBEHHOCTH,
0cBOOOKICHUs OT Hee. BMecTe ¢ TeM HeoOyMaHHbIE IIard B 3TOW YacTH MOTYT UMETh JTaJIeKO
WAYIIME TOCITIEICTBUS U CIIOCOOHBI CO3/IaTh JOTOJHUTENLHBIC MPOOJIEMBI B pealTU3aliH yTo-
JIOBHOM OTBETCTBEHHOCTH, pPa3pylIUTh TEOPETUKO-TIPABOBBIE OCHOBBI YIOJOBHOIO TIpaBa
U B KAKOK-TO Mepe JIaxe CHU3UTh dIPPEKTUBHOCTH YTOJIOBHO-TIPABOBON OXPaHHI.

Anamm3 mociegHer 3akoHojaTteabHOM mHUIMaTuBEl BC PO, cBI3aHHONM ¢ BBEACHHEM
B TEKCT YrOJIOBHOTO 3aKOHOJATEJILCTBA YIOJIOBHOT'O IPOCTYIIKA, MOKA3bIBAET, YTO COBPEMEH-
HBbI 3aKOHOJATENIb BOCIPUHUMAET €ro Kak HMHCTPYMEHT, MO3BOJISIOIIMN OCBOOOXKIIATh
OT yrOJIOBHOM OTBETCTBEHHOCTH JIWII, BIIEPBBIC COBEPIIUBIINX PsJ] MPECTYIICHUI HEOOIBIIION
WM CpeIHEN TsHKeCTH. BMecTe ¢ TeM Takoe NMMOHMMaHUE YTOJIOBHOIO IMPOCTYIIKA HE COOTBET-
CTBYET €r0 HICTOPUYECKUM OCHOBAM, IOHUMAHHUIO €T0 COACPKAHNUSA MHOTMMH YYEHBIMH.
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B Hayke yrosIoBHOro IpaBa Cpeiy CTOPOHHHMKOB ITOJXO/a O BO3BPAIICHUU B YTOJIOB-
HbI Kozieke Poccuiickoii deneparmu (qanee — YK P®) kareropuu «yroJoBHBIH MPOCTYOK
MPEBATUPYET MO3ULHS O TOM, YTO OH JIOJDKEH UMETh HE XapaKTep MHCTPYMEHTA OCBOOOXKIEHUS
OT YrOJIOBHOM OTBETCTBEHHOCTH, a 3aKPEIULATh CIMCOK HaNMEHEE OIACHBIX JESIHWH, OTBET-
CTBEHHOCTh 3a KOTOpbIE€ JIOJDKHA OBITh YpPEryJMpOBaHa YTOJIOBHBIM 3aKOHOJATEIBCTBOM,
HO KOTOpbIE HE JOJDKHBI NPU3HABATHCSA IPECTYIUICHUSAMU. SIBISSACH CTOPOHHHKAMH TaKOTO
MOJIX0/1a, aBTOPbI CTAThH MOJIArat0T, YTO KATErOPHs YTOJIOBHBIN MPOCTYIIOK AOJKHA BKIIOYATh
B ce0sl HE TOJIBKO OTJEJIbHbIE HAaUMEHEE OINacHbIE JESIHHSA, HO U HEKOTOpbIE aIMUHHUCTPATHB-
HbIE MPOCTYIIKH, a TAKKE OT/AENbHBIE IPaXKIaHCKO-IIPaBOBbIE NEIUKThI. BMecTe ¢ Tem TpeOyer-
Csl YETKOE MOHMMAaHHME TOTO, MO KAKUM KPUTEPHSM 3TH JIeTHUS CJIelyeT BKIOYaTh B yKa3aH-
HyI0 Kareroputo. Kpome Toro, ux TouHoe ysicCHeHHE HEOOXOIUMO JJIsl OCYIIECTBICHUS MEKOT-
pacneBoit quddepeHIaniyu OTBETCTBEHHOCTH.

Jlns perieHys: OCTaBIEHHBIX 337a4 MPUMEHSINCH OOIEHayYHbIEe METO/bI TEOPETHKO-
IIPaBOBOIO HccienoBaHus. [IoMrMo 3TOro, NCOIB30BAINCH TAKUE METO/BI, KAK aHAJIN3, CUH-
T€3, UCTOPUKO-ITPABOBOM, TEHETUYECKHUN, CPABHUTEIIBHO-TIPABOBOM, METO/T ITIPABOBOI'O MOJIEIH-
pOBaHUs.

B Hayke yroioBHOro mnpaBa MpPEBAIMPYIOLIUM SBISETCA MOAXO[, COINIACHO KOTOPOMY
YTOJIOBHBIM MPOCTYIOK JOJKEH 3aHUMATh IPOMEXYTOYHOE MOJIOKEHUE MEXKTY IIPECTYIUIEHU-
SMHU Y aJIMUHUCTPATUBHBIMH NPOCTyNKaMu. Kak cuuTaroT HEKOTOpble y4eHble, Jie-(hakTo 3To
yKe TIPOM30IIIIO: ATO BHIBOJ BBITEKAET U3 mosioxkeHuit 4. 2 ct. 15 YK P®, rne 3akperiena ka-
TEropus TPECTYIUICHUH HEOOJBINON TSDKECTH, a Takke W3 mosokeHui 4. 3 ct. 150 YK P®
u ct. 31 VIIK P®, koTOpble COOTBETCTBEHHO OIPEIEIISIOT MOICIEACTBEHHOCTh MPECTYIUIEHUI
HEOOJIBIION TSKECTH U MOJICYAHOCTh YTOJOBHBIX JIeN O MPECTYIUICHUSIX, HaKa3aHHe 3a KOTO-
pbIe Ha MPEBBIIIAET TPEX JIET JUIIEHU cBOOOBI [1]. DTO CBS3aHO C TE€M, YTO MEPHI YTOJIOBHO-
MIPaBOBOIO BO3JICHCTBUS 3a COBEPIICHUE TAaKUX NPECTYIUIEHUH MUHHMAJbHBI, Jeja MO HUM
paccienyroTcss M pacCMaTpUBarOTCA B YIPOIIEHHOM IOPSIKE, HAaKa3aHUE B BUIE PEATIBHOIO
JUILIEHUsT cBOOOIBI MPaKTUYECKH HE Ha3HayaroTcsa. B ornpeneneHHON CTeneHH paMKH OTBET-
CTBEHHOCTH 3a psiJi IPaBOHAPYLIEHUI PAa3MbIBAOTCS U, B YACTHOCTH, JUIl BUHOBHBIX yTpauuBa-
ercsl 3HaYeHWEe MMEHHO YTOJIOBHOW OTBETCTBEHHOCTH, KOTOpas Mo (akTy MOKET ObITh MEHee
CTporas, 4eM, HarlpuMep, FpakIJaHCKO-TIPaBOBAsL.

BBuy Bellllecka3aHHOTO YK€ ceifuac BO3HHKAET IMpo0sieMa YCTaHOBJICHUS YeTKUX KpHU-
TEpUEB, 110 KOTOPHIM MOKHO ObLIO ObI MPOU3BECTH MEXKOTPACIEBYIO AU (HEepEeHIINAIINIO OTBET-
CTBEHHOCTH B PAMKaX CJEIYIOLIEH CUCTEMBI:

1) He3HAUMTENBHBIE HAPYIICHUS, 3aTPArWBAIOINIME BOMPOCHl MMYIICCTBEHHOW OTBET-
CTBEHHOCTH (Tpa’kKJaHCKOE MIPABO);

2) HanOomee Cepbe3HbIe NPABOHAPYIICHHS, OONAHAIONIMe MNP STOM HEOONBIION
(c mo3UIIUM YTOJIOBHOTO MpaBa) OOILECTBEHHON OMACHOCTHIO (aIMUHUCTPATUBHOE MPABO);

3) npecTyIuieHUs] HeOOJBIION HITH CPEIHEH pecTyIueHus (YTOJIOBHOE TIPABo).

Kpome Toro, 0TBETCTBEHHOCTH 32 yKa3aHHBIC JeHUS Taloke AupdepeHnInpoBaHa BHYT-
pu coOCTBeHHOU oTpaciu mpaBa. [Ipobirema oboCTpsieTcss TeM, YTO MHOTHE ACSHHS, TIPeIy-
CMOTPEHHBIE Pa3HbIMU OTPACIISIMU MpaBa, SBJSIOTCS MOIPaHUYHBIMH, OTJINYAIOLIIMMHUCS HE3HA-
YUTENbHBIMU NIpU3HaKkaMu. Tak, B HacTosiee BpeMsi B YK P® u KoAlIl PO copepxutcs Oonee
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CTa COCTaBOB, KOTOPBIE MPAKTUYECKHU MOJHOCTHIO COBIMAJIAIOT MO OOBEKTUBHBIM U CYOBEKTHB-
HbIM TNpU3HAKaM U UMEIOT OJMHAKOBBIM XapakTep oOuiecTBeHHOM omacHoctu. [lpu 3Tom
Ha 0oJiee BBICOKYIO €€ CTENEHb YKa3bIBaeT JIMIIb KAaKOM-TO M3 MPU3HAKOB (pa3Mep mpeamMeTa
MIPECTYIUICHUS], UCTIOIb3yeMbIE€ CPECTBA, OPYAUS, CIIOCOO €r0 COBEPIICHUs, pa3Mep WK BUJ
OOIIECTBEHHO-OMACHBIX MOCJIEICTBUNA, MPU3HAKU CYOBEKTa MpPECTYyIUIeHUs u ap.). JlaHHbIE
MPU3HAKA HOCAT, B OCHOBHOM, (popManbHBIi XapakTep. B yacTHOCTH, HapKOIMpecTYIUIEHUS
Y COOTBETCTBYIOIIUE WM  aJMUHHUCTPATUBHBIE IPABOHAPYLIEHHUS pAa3IUYaOTCA  TOJBKO
0 pa3Mepy MpeIMETa NPECTYILIEHHS, a B OTAEIbHBIX CIy4asx, KOTAa TOYHO ONPENEIIUTh ITOT
MIPU3HAK HEBO3MOXKHO (€CIlM, HallpUuMep, MpeaMeT NMPECcTYIUICHHs! MPeICTaBIseT co00i cMech
HapKOTHYECKUX CPEACTB, ICUXOTPOIHBIX BELIECTB WM UX aHAJIOTOB), MPABOIIPUMEHHUTEND BbI-
HYXK/IEH YCTaHaBIIMBATh CIEIMANbHBIC TPaBUIa UX yueTa ((haKTHUECKH, CrieMaIbHbIC TPaBUia
pa3rpaHUYeHus] aJIMUHUCTPATUBHOW U YrOJIOBHOM OTBETCTBEHHOCTH). B OTAENBHBIX Ciydasx
[Tnenym BC P® 3HaunTensHO pacumpseT coaepkaHnue MprU3HAKOB KOHKPETHOTO cocTaBa Ipe-
CTYIUICHHSI B IIEJISIX YCTAHOBIICHHS TaKHUX MpaBwil. Tak, HECMOTpPS Ha TO, YTO IMYHKTHI «a — I»
9.1 ct. 256 YK P® nepeuncieHbl kKak ajdbTepPHATHBHBIC, OTCYTCTBHE KPYIHOTO yiepba (II.
«@») JaXke MpU MPUMEHEHUH CaMOXOTHOTO TPAHCIIOPTHOTO TUIABAIOIIETO CPEJICTBA UITH B3PhIB-
YaThIX U XMMUYECKHUX BEILECTB, AEKTPOTOKA WM JPYIUX 3alpelleHHbIX OpyIuil U ciocoOoB
MaccoBOI0 UCTPeOICHUsI BOTHBIX OMOJIOTMYECKHX PEcypcoB (II. «O») WM B MECTax HepecTa
WIM Ha MUTPAIMOHHBIX MYTSAX K HUM (I. «B»), HE3aKOHHAs J10OBIYA BOJIHBIX OHOJIOTHYECKUX
pECYpCOB MIPU3HAETCS MAIO3HAYUTEIBHOM.

Curyanus ycyryOunsiercsi BHICOKOW MOJIBHYKHOCTBIO HEKOTOPBIX 3aKOHOAATENbHBIX KOH-
CTpyKUMi. B yacTHOCTH, B MOC/IEZIHNE HECKOJIBKO JIET HECKOJIBKO Pa3 MEHSJICA COCTaB XYJH-
ranctBa (cT. 213 YK P®): nepBonauanbHo ero Tpancdopmaius Obljia CBSI3aHA CO 3HAYUTEIb-
HOW TyMaHHW3aIlel yroJOBHOW OTBETCTBEHHOCTH B 3TOW cdepe, Torna Kak MOCIeIHUE HOBEII-
JIbl HAIIPABJICHbI HA €€ 3HAYUTENIbHOE YKECTOUEHHE.

B oTnenpHBIX cilydasx 3aKOHOJATENb IPOSBISIET SIBHYKO HEINOCIENI0BATEIBHOCTD
U TpaHC(OPMUPYET HOPMBI TaKMM 00pa3oM, YTO 3TO HapyliaeT npaBuia AuQQepeHraniu
YTOJIOBHOM OTBETCTBEHHOCTH. TaK, a/MHUHUCTPAaTHBHAS OTBETCTBEHHOCTh 33 HEKBAIM(PUIIMPO-
BaHHbBIE KPa)Ky, MOLIEHHUYECTBO, IPUCBOCHNE U PACTPaTy YCTaHABJIMBAETCS B CIy4asX, KOrJaa
CTOMMOCTb IMOXHIIeHHOro He npesbiiaeT 2 Toic. 500 pyboneil. Bmecte ¢ Tem, ®enepanbHbiM
3aKOHOM 0T 23.04.2018 No 111-®3" Gbumn BHeceHb! n3menenus B 4. 1 cr. 159° VK P®, a Takxe
BBEJICH HOBBIN cocTaB KpaxH (1. «r» 4. 3 cT. 158 YK P®), a umeHHO ObUT BBEJICH HOBBIM KBa-
TUIIPYIONIHNN TPU3HAK — COBEPILEHNE KPAXH ¢ OAHKOBCKOTO CYETa, @ PABHO B OTHOILICHUU
ANIEKTPOHHBIX IEHEKHBIX CPEICTB. BBHUIY TOTO, 4TO 3TO KBATM(HUIMPOBAHHBIN COCTaB KPaXKH,
CTOMMOCTb MOXHUIIIEHHOTO Il Pa3rpaHUYEHUs] YTOJIOBHOM M aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH HE UMeeT. MexXay TeM, COBEpIIEHHOE B MPAKTUUYECKH aHAJIOTUYHBIX YCJIOBHSX MOIIICH-
HUYECTBO (HaImpuMep, OIuiaTa B Mara3uHe HaiiieHHOM OaHKOBCKOM KapToi TOBapa CTOMMOCTBIO
meHee 2 Teic. 500 pyOneil) yrojoBHOW OTBETCTBEHHOCTH HE 00pa3yeT (KBaIM(UIMPYETCS
mo 4. 1 wim 2 cr. 7.27 KoAll P®), Torna kak sBHO (pakTHUYECKH MEHEe OracHasi Kpaxa C Hc-

1 O BHecenun m3MeHeHnit B YTonoBHbIH Kozgekc Poccniickoit Oenepanun: denep. 3akon PO or
23.04.2018 Ne 111-d3 // Cobp. 3akoHomarenbectBa PD. 2018. Ne 18. Cr. 2581.
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MIOJIb30BAHUEM AITOM KapThl (HAIpUMEp, CHATUE JCHEXKHBIX CPEICTB ¢ OaHKOMaTa), KBIU(pU-
UpyeTcs Kak MpecTymienne 1o m. «r» 4. 3 ¢T. 158 YK P®. Eme oxna mpobrnema cBsizaHa
¢ BBeeHneM B YK P® aiMuHUCTpaTUBHON NMPEOAUIMH, KOTIa TIOBTOPHOE COBEPLICHHUE aIMU-
HUCTPATUBHOTO MPABOHAPYIICHHUS BIICUET 32 COOOW yXe YTrOJIOBHYIO OTBETCTBEHHOCTb. TaKoii
MOJXOJT «Pa3MbIBAET» KPUTEPUH OOIIECTBEHHOM OMACHOCTH HEKOTOPBIX JESIHUM, KOTOPbIE OJI-
HOBPEMEHHO MOTYT OBbITh aJJMUHUCTPATUBHO HAKa3yeMbIMHU U MPECTYIHBIMHU, & YCTAHOBJICHUE
MMEHHO YrOJIOBHOW OTBETCTBEHHOCTH B TaKUX CIy4asX (PaKTUUECKH OOYCIOBJIEHO HAIUMYUEM
CHELUAIBHOTO MpHU3HaKa CyObeKTa — (paKkTa ero MpUBJICYEHUS K aJJMUHUCTPATUBHON OTBET-
cTBeHHOCTH. [Ipu 3TOM AaHHBII NpU3HAK OrPaHUYEH BO BpEMEHU. METOI0IOrMYECKU HE BIOJI-
HE MOHSTHO, KaK 3TO 0OCTOSITENLCTBO MEHSAET CYIIHOCTh camoro nesHus. Kpome toro, mpen-
CTaBJISIETCS. COMHUTENILHBIM U «OOpaTHBII» MPOIIECC, YTO UCTEUCHUE OMPEIETIEHHOTO BPEMEHU
BHOBB JIEJIACT JCSTHUE «HEONIACHBIM.

[Ipu3HaBas B 1I€JIOM BBICOKHI MPEBEHTUBHBIN MMOTEHIIMAT aIMUHACTPATUBHON NIPEIOIN-
I[UM, Y4eHbIE HEOJHOKPATHO MHUCAIM O TOM, YTO OHAa HE UMEET IMOoJ COOOW TEOPETUUECKOTO
00OCHOBaHUS, BHOCUT MpOOJIEMBbI B COJEPKAHHE HHBIX WHCTUTYTOB YIOJOBHOTO IpaBa
(HampuMep, UHCTUTYTA OOCTOSTENBCTB, UCKITFOYAIOIINX MTPECTYITHOCTh JAESHUS, YTOJIOBHOU OT-
BETCTBEHHOCTH, COYyYacTus U T. 1), pa3pylIaeT CUCTEMY «IBOMHON» MPEBEHINH, U TIPEBpaTU-
Jlach U3 MHCTPYMEHTAa TYMaHHU3allMi B CPEACTBO TOBBIIICHNUS PENPECCUBHOCTU (3aKOHOATENb
Bce yanie BBoAUT B YK P® coctaBbl ¢ aAMUHUCTPATUBHOMN MPEIOAUIINN, KOTOPBIE PaHEee SIBIISA-
JIUCH TOJIBKO JIMUHUCTPATUBHBIMU IIPABOHAPYIICHHUSIMH ).

VYkazaHHble BBIIIE MPOOJIEMBI MEXOTPACIeBON MuddepeHIMauil OTBETCTBEHHOCTH
MoOTJH Obl OBITH perieHbl TocpencTBoM BBeleHHs B YK P® yronoBHOro mpocTymka, KOTO-
pbIit ObI BKJTFOYAT B c€0sl TE JIESTHUS, KOTOPbIE UMEIOT JOCTATOYHO BBICOKYIO OOIIECTBEHHYIO
OIMAaCHOCTh, KOTOpasi HE MO3BOJIAIOT HX «OCTABUThHY» B IUIOCKOCTH aJMHUHUCTPATUBHOTO WIIU
IPaXJAHCKOI0 IMpaBa, HO HEJOCTATOUHYIO, JJISi TOro, 4ToObl B MOJHOM Mepe peain30BbIBATh
T€ PEIIPECCUBHBIE MEPBI, KOTOPBIE PEAYCMOTPEHBI 38 COBEPILECHUE IPECTYIICHUM.

Bmecre cT1eMm, mogaepkuBaeMas HaMHM KOHUEMIMS YIOJIOBHOTO NPOCTYIKA HMEET
B HAy4HOU cpejie NpOTUBHUKOB. Tak, A. M. CMHpHOB IoJlaraet, 4YTo «BKIJIFOUEHUE YTOJIOBHBIX
npoctynkoB B YK P® co3nacT onpezneneHHy0 yrpo3y i HOHUMaHUs CaMOW TIPUPO/IbI 001IIe-
CTBEHHOM OITACHOCTH, KAK MPU3HAKA, OTIPAaHUYMBAIOIIECIO NPECTYIUICHUE OT MHBIX IIPABOHA-
PYIICHUH, a TaK)Ke HETaTUBHBIM 00pa3oM cKaxercs: Ha 2(pPEeKTUBHOCTH MEXaHW3Ma KpUMHUHA-
JU3AIUN TIPOTUBONpPaBHBIX nesHui» [2]. Ilomaraem, uro oOo3HaueHHas mpoOsieMa CBs3aHa
HE C U3HAYAJIbHOM «HETOIHOCTHIO» UJIEU YIOJIOBHOT'O IPOCTYIIKA, & C TEM KOHLIEIITOM COOTHO-
IIEHUsST aIMUHUCTPATUBHOIO U YTOJIOBHOIO 3aKOHOJATENbCTBA, KOTOPBIA pean30BaH
B POCCUHCKOM 3aKOHOJIATE€IbCTBE. 3aKOHOAATENb CaM «Pa3MbUD» KPUTEPUU OOIIECTBEHHOM
OTIACHOCTH, CO3/[aB KOHKYPUPYIOIIHE MEXITy c0o00i aIMUHUCTPATHBHBIC IPABOHAPYIICHUS
U MPECTYIJICHUS, HE MPETyCMOTPEB YETKUX KPUTEPUEB pPA3TPaHUUYEHUS] UX OOIIECTBEHHOM
onacHocTH. IIpeanaraemas HaMu Mepa Kak pa3 M MO3BOJISIET MIPEOIOJIETh 3Ty npodiemy. s
3TOro TpedyeTcst COOMIOEHUE ONPENCTICHHBIX YCIOBUI 3aKOHOIATEIBLHOTO 3aKPEIUICHHS yro-
JIOBHOT'O MPOCTYTIKA.

Bo-1niepBbIX, MOHATHE, MPU3HAKYU U TIEPEYCHb YTOJIOBHBIX MPOCTYIKOB JOJKHBI OBITH 3a-
KPEIUIEHbI UCKIIFOUYUTENBHO B YTOJIOBHOM 3aKOHE. B MX 4MCIIO TOJDKHBI BOWTH IPECTYIUICHUS
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U3 yKciia 3akperuieHHeIXx B OcobeHHol yactu aeiictByromero YK P®, oGmectBenHas omac-
HOCTb KOTOPBIX MHUHUMaNbHA. [[1s1 3TOro TpeOyeTcsi MpOBEIEHUE OTAEIBHOIO YrOJOBHO-
MIPABOBOTO Y KPUMHUHOJIOTUYECKOTO MCCIIEA0BaHUS, KOTOPOE OBl OMPEAETIIIO KPYT TaKuX Ipe-
CTYIUIEHUI C MO3ULIMK PEaTM3yeMOM NPaBONPUMEHUTENBHON NpakTUKU. ONpenenuTh yKa3aH-
HBII TIepe4YeHb HEOOXOIMMO TAKMM 00pa30M, 4TOOBI MOJHOCTHIO MCKIIOYUTh HAJIMYME CMEXK-
HBIX COCTABOB MPECTYIJICHUA Y aAMUHUCTPATUBHBIX IIPABOHAPYIICHUN, OTJIMYAOIIMXCS TOJIb-
KO CTENEHBIO UX OOIIECTBEHHON OMacHOCTH. Takasi MoJieb YroJIOBHOTO MPOCTYIKA HE MPOTU-
BOPEUHUT TPEUIOKEHUSIM YUYEHBIX 10 COBEPIICHCTBOBAHUIO TEKCTa YrOJIOBHOTO 3aKOHA
U BIIOJIHE MOTJ1a OBl IOMOJHUTH OCHOBHBIE KOHIeNuu [3].

Bo-BTOpBIX, YTOJIOBHBIN MPOCTYMOK CIAEAYET OMPEISIUTh KaK BUJ YTOJOBHOTO IPaBO-
HapyILIEHUs, a HE KaK, HallpUMep, ero KaTeropuio, OCHOBAaHHE OCBOOOXKIEHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH WJIM OT HaKa3aHUsI, MHbIE MEPHI YTOJOBHO-TIPABOBOTO XapaKkTepa WM MHBIE
YrOJIOBHO-TIPABOBbIE KaTeropuu. [Ipu 3ToM OCHOBaHME OTBETCTBEHHOCTH 32 YTOJIOBHBIW IMPO-
CTYTOK JIOJDKHBI OBITH TEMH XK€, YTO U 3a MPECTYIUIEHHE — HAJMYUE BCEX MPU3HAKOB COCTaBa
KOHKPETHOTO YTOJIOBHOTO MpOCTynka. K HUM MOTyT OBITh NPUMEHHMMBI U UHBIE WHCTUTYTHI
YrOJIOBHOTO TIpaBa — COYYacTUs, OOCTOSTENLCTB, HMCKIIOYAIONMIUX TMPECTYITHOCTh JESHUS
UT. O BoaTol cBs3M MbI HE MOkeM mnogaepxkaTth no3uiuio BC P®, KOTOpyHO OH HM3II0KWI
Bpoekre DenepanbHoro 3akoHa Ne1112019-7 (pen., BHecenHas BIJ[P®D, tekct
o cocrostHuto Ha 15.02.2021) «O BHeceHun u3MeHEHUM B YTOJOBHBIA Kojaekc Poccuiickoii
Oenepan ¥ YTOJOBHO-TIpOLECCYalIbHBI ~ KoAeke Poccuiickoit  denepanuu B CBS3H
C BBE/ICHHUEM MOHSTHS YTOJIOBHOTO MPOCTYIKa», I/I€ YTOJIOBHBIN MPOCTYINOK ONPEENIIETCS Kak
COBEpIIICHHOE JIMIIOM BIIEPBBIE MPECTYIUICHHE HEOOBIION TSHKECTH (M3 CHEIUAIBHOTO TIepey-
Hs1), 32 KoTopoe YK P® He nmpeaycMoTpeHO Haka3zaHHe B BUJE JIMIIIEHUSI CBOOOIBI, 32 KOTOPHIE
BUHOBHBIE MOTYT OBITh OCBOOOXKJICHBI OT YTOJOBHOW OTBETCTBEHHOCTH C IMIPHUMEHEHHEM CIie-
[IMATBHBIX MEpP YrOJOBHO-TIPABOBOTO Xapakrepa. He MokeM MbI COTJIACUTHCS U C TEMHU aBTO-
pamu, KOTOpbI€ MpPEIararoT OMpPEIEIUTh YTrOJOBHBIA MPOCTYIOK KakK JEsHHE, HE CBSI3aHHOE
C YTOJIOBHOM OTBETCTBEHHOCTBHIO M BOOOIIE BHIHECEHHOE 3a MPEJIEibl YTOJIOBHO-TIPABOBOTO pe-
rylIupoBaHus (HanpuMmep, B ciennanbHblii Kogeke yronoBHsiid mpoctymnok win B KoAIl POD).

B-Tperbux, 3a MX COBEpIICHHE HE CIEAYeT YCTaHABIMBATh HAKa3aHUS, CBA3AHHbIE
C TUIICHUEM CBOOOJbI, 3HAUYUTEIHHBIMU HMYIIECTBEHHBIMU WA WHBIMH OTPAaHUYCHUSIMHU,
a Takke CyAMMOCTH. BO3MOXKHO, /17151 pean3aluy OTBETCTBEHHOCTHU 3@ YIOJIOBHBIE ITPOCTYIKU
MoTpeOyeTCsl BBEICHHUE HOBBIX CaMOCTOSITENIbHBIX BHIOB HaKa3aHWW. ITO TO3BOJUT B MOJTHON
Mepe Y4eCTh COLMATLHO-PACIPEACTUTENILHBIIN aCIIEKT YroJOBHBIX Haka3aHwuii [4; 5].

Omnpenensisi KpUTEPUH OTHECEHMsI MPOTUBOIIPABHBIX JECSIHUN K KATETOPUH YTOJOBHBIX
MIPOCTYIIKOB, CJEAyeT OOpaTUTh BHUMAaHHE Ha XapakTep OOIIEeCTBEHHOW OMAcCHOCTH JCSHUS.
[Tonaraem, 9To OOBEKTOM MOCATATENHCTBA B JAHHOM CIIy4ae HE MOTYT OBITh OOIIECTBEHHBIC
OTHOIIICHUS, CBSI3aHHBIC C OXPAHOM JKU3HM YEJIOBEKa, MUpa U 0€30IaCHOCTH uenoBedecTna. [ o-
BOpS O CTEMEHU OOIIECTBEHHON OMACHOCTH TMPEIIONIAraéMbIX YTOJIOBHBIX IMPOCTYITKOB, CIIETY-
€T OTMETUTbh, YTO OHA HE MOXKET OBITh BHICOKOH. B yacTHOCTH, €ciii TOBOPUTH O TIOCIIEICTBUSX
TaKUX TMPECTYIUICHUM, TO OHU HE JIOJKHBI OBITh CBSI3aHBI C MPUYMHEHHEM TSKKOTO, 0CO00
TSHDKKOTO BpeJia 370pOBBIO, CMEPTH, MPUYMHEHHS 3HAYUTEIBHOTO MMYIIECTBEHHOTO yiepoa
WJIM 3HAUYMTENIBHOTO Bpeia rpaxaaHaM, OOIIeCTBY U TOCYAApCTBY, HE MpeayCMaTpUBaTh B KOH-
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CTPYKIIMM COCTABOB CHEIMAIBHOTO peluanBa [5]. YTOJOBHBIN MPOCTYIIOK HE MOXKET OBITh CO-
BEpILIEH OOIICONacHbIM CIOCOO0M, C IPUMEHEHUEM OPYKHsl, B3PhIBHBIX YCTPOICTB, B3phIBUA-
TBHIX BEILECTB WIH JIPYTUX OMACHBIX OpyAuil. Mexay TeM BIUSHUE yKa3aHHBIX 0OCTOATEIbCTB,
a TaKkke MHBIX (PaKTOpOB, HAIIPUMEP, LIEJIHU, MOTUBA U T. JI. HA BO3MOXXHOCTh OTHECEHUSI KOH-
KPETHBIX JESTHUM K YUCITY YTOJIOBHBIX IPOCTYIKOB, TOJKHA OBITh U3y4€Ha OTACIBHO.

Tem caMbIM YroJIOBHBIM IPOCTYIOK SIBISIETCS BaXXHbIM MHCTPYMEHTOM T'yMaHHU3alluU
YTOJIOBHOT'O 3aKOHOJIATENBCTBA, OJJHAKO HEMPABUIIbHbIE IOJXO/IbI K €r0 PEeaU3alui CIIOCOOHBI
CO3JaTh JOIOJHUTEIBHBIE CIOXHOCTH JJI MPAaBOIPUMEHUTEINS], HAPYIIUTh YCTOSBIIAECS MO-
3ULIMM YTOJIOBHOTO IIpaBa. YTOJOBHBIN MPOCTYIOK JAOKEH CTaTh KATETOPHEH, B KOTOPOIl Clie-
IyeT COCPeOTOUYNTh HAaMEHEE ONAaCHbIE MPECTYIJICHHUS, a TAKKe HanOoJee OrnacHble aJIMUHU-
CTpaTUBHbIC NIPaBOHApyIIEHUN. [Ipyu 3TOM K YKCITy YrOJIOBHBIX MPOCTYIIKOB CIIEAYET OTHECTH
HE BCE MPECTYIUIEHHUsI HEOOJIBIION WM CpeHEN TSKECTH (Kak 3TO MPEIYCMOTPEHO B 3aKOHO-
npoekte BC P®), a ToibKO Te U3 HUX, KOTOPbIE IEHCTBUTEIBHO HE 00T a0T BHICOKOM CTerle-
HBIO OOIIECTBEHHOW omacHocTH. Llens BBeieHUS yka3aHHOW KaTeTOPHM JOJKHA COCTOSITH
HE B TOM, YTOOBI OCBOOOUTH COBEPIIAIOIINX UX JIUI] OT YTOJIOBHON OTBETCTBEHHOCTH, & B TOM,
9YTOOBI MPUMEHUTH K HUM MEPY YTOJIOBHO-TIPABOBOTO BO3JICHCTBUS, HE CBSI3aHHBIE C JIIIIEHUEM
CBOOO/IBI U HE 0OPA3YIOIIUE CYIUMOCTH.
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BBenenne: B cTaTbe pacKphIBAIOTCS OCHOBBI PA3BUTHUSI OXOThl KaK OJHOTO U3 BUJIOB
NeATEbHOCTH UEJIOBeKa, HCTOPUYECKHE dTamnbl (POPMHUPOBAHUS 3alpPETOB U MpaBUI &
ocymiecTBieHus: ¢ nepuoga JlpeBHei Pycu 110 HACTOAIIErO  BPEMEHH,  YTOJIOBHOU
OTBETCTBEHHOCTH 3a UX HApYILIEHUE ITyTEM NMPUMEHEHHs Pa3IMYHBbIX BUIOB TPAHCIOPTAa KaK
CpeICTBa COBEpUICHUS NPECTYIJICHUs. PackpbIiBaeTCsl MOHITHE TPAHCHOPTUPOBKU HE3aKOHHO
JOOBITHIX JKUBOTHBIX W MPOAYKIIMU OXOTHL. PaccMmarpuBaroTCs BHUIBI U pa3Mepbl HaKa3zaHUM
32 COBEpIICHHE YKa3aHHbIX NPECTYIUICHUII Ha BCEX JTamax pa3BUTHUS 3aKOHOJIATENIbCTBA
B 00JIACTH OXpaHbl OKPY>KAIOIIEH CPeIbl ¥ IPUPOIOTIOIH30BAHUSL.

Marepuanbl M MeTOABI: HOPMAaTHBHYIO OCHOBY MHCCIEJOBAaHUS  COCTaBIISET
3aKkoHogaTenbeTBO  Poccum B mepuon ¢ JpeBHerr  Pycum 10 HacTosmero - BpeMeHH
00 OTBETCTBEHHOCTH 32 HE3aKOHHYIO OXOTY, COBEPILICHHYIO C IIPUMEHEHHWEM TPaHCIIOPTHBIX
cpeacTB. MeTononornyeckoil OCHOBOW HCCIEOBAHUS TOCTYXKWI OOIIMH AHaIeKTUYECKHMA
METOJ] HAYYHOT'O IMO3HAHMSI, HOCSIIUN YHUBEPCAIbHBIM XapaKTep, TAKKE METOJIbI JIOTHYECKOU
JeMYKIIUU, UHITYKITUH, TTI03HABATEIbHBIC METO/IbI U TIPUEMbI HAOIIOCHMSI, CPABHEHUS, aHAIIN3A,
000011IeHUS 1 OITUCAHUSI.
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CRIMINAL LIABILITY FOR ILLEGAL HUNTING COMMITTED WITH THE
USE OF VEHICLES IN THE HISTORY OF RUSSIAN LEGISLATION

Ivan A. Ufimtsev
Contract and Legal Department of the Ministry of Internal Affairs of Russia, Russian
Federation, Moscow, ivanufimcev@gmail.com

Introduction: the article reveals the basics of the development of hunting as one of the
types of human activity, the historical stages of the formation of prohibitions and rules for its
implementation from the period of Ancient Russia to the present, criminal liability for their
violation by using various types of transport as a means of committing a crime. The concept
of transportation of illegally obtained animals and hunting products is revealed. The types and
sizes of punishments for the commission of these crimes atall stages of the development
of legislation in the field of environmental protection and nature management are considered.

Materials and methods: the normative basis of the study is the legislation of Russia
in the period from Ancient Russia to the present time on liability for illegal hunting committed
with the use of vehicles. The methodological basis of the research was the general dialectical
method of scientific cognition, which has a universal character, as well as methods of logical
deduction, induction, cognitive methods and techniques of observation, comparison, analysis,
generalization and description.

The results of the study: the analysis of data on the genesis of Russian legislation with
regard to responsibility for illegal hunting committed with the use of vehicles, the discovery
of the prerequisites for the formation and development of criminal law, helped to determine that
for centuries the preservation of wildlife and their habitat was one of the fundamental, dominant
activities of the state.

Findings and Conclusions: the conducted research made it possible to establish norms
that contributed to the formation of modern legislation on liability for illegal hunting committed
with the use of vehicles. The study also made it possible to conclude about the strategic goal
of state policy, its main course, expressed inthe conservation of the environment, the
preservation of biological diversity of natural resources for future generations.
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VYHUKaIbHBI MUDP JKMBOTHBIX Poccuu, yuuThIBas pa3Max 3aHMMAaeMbIX TEPPUTOPHH,
HAcYMTHIBaeT OKoJo 150 ThIC. BMIOB, YTO cocTaBisieT mpumepHo 9 % Bcelt dayHsr mmpa.
OxoTa, Kak HeoThbeMJIEMas YacTb XU3HU M JESITEIbHOCTH, OJHA W3 OCHOBHBIX Y YEJIOBEKa
C IPEBHUX BPEMEH, CIIOCOOCTBOBAJIA JOOBIBAHUIO MTHUILH, OJICXK/IbI U OPYIUH Tpy/a.

CdopmupoBaBiIrecs: paBuiIa 0XOThl B paMKax Poccum pacnpocTpaHsIOTCs Ha MHOTHE
Y MHOTHE BeKa, yXolsl KOpHsAMH B mponuioe. Ilo cytn, camo o0IiecTBo, mpeTepreBaroiiee
MOJTHOLIEHHOE U Pa3HOYPOBHEBOE pAa3BUTHE, CTaJl0 OCHOBATEJIEM [JaHHBIX IPaBWI, €ro
IIPaBOBOM KYJIBTYPBI, 3aJI0’KUJI0 TOCYIapCTBEHHOCTh Ha Pycu.

AHanm3upysi mepBOOBITHOE OOIIECTBO, HAONIOAaeM, YTO KaK TAKOBBIX IMPABHII OXOTHI
He cymiectBoBasio. OXoTa SBISIACh OCHOBHBIM BHJIOM IPOMBICIIA, B CBSI3U C YE€M HE MMeJa
OrpaHWYeHU 1 ObUIa TOCTYIHA BCceM 0€3 UCKITIOUESHUSI.

OOpamasice K uctopun Poccuu, BHIMM, YTO Ha KaXIOM JTarle pa3BUTHS 4YeTOBeKa
1 00IIeCTBa TMPOUCXOJIUT YCOBEPIIEHCTBOBAHUE CIIOCOOOB M OpYyAUN JOOBIYM >KUBOTHBIX,
MOSABJISIFOTCSL  Pa3JIMUHbIE BUIBI OXOTHI: IMPOMBICIIOBAs, COKOJIMHAS, pYy)KEHHas, IcoBas,
3aKpeNMBIINECS B MOCIEAYIOLIEM KaK TPAaAULIMOHHBIE.

B nepuon popmupoBanust JlpeBHEpYCCKOro rocyaapcTBa Hayalld MOSIBIATHCS TEPBbIE
3aIpeThl JUIs CIaBsH, CBSI3aHHBIE C IPOM3BOJCTBOM OXOThl. B OOJIBIIMHCTBE CIy4yaeB JaHHbIE
3anpeTbl ObUIM HAalleJeHbl Ha e€ OCYIIECTBJICHHE B MECTax KHSKECKOW o0XoTbl. [lpu
MOCJICAYIOIIEM COBEPIIEHCTBOBAHUM CIIOCOOOB JOOBIYM, U, KaK CJIEICTBUE, — COKPALICHUU
TOMYJISIUUKM OTJIEJIbHBIX BUJIOB JTUKUX YKUBOTHBIX, HAYAIM MOSABIATHCS OTYETIUBBIE MOBOJBI
JUIL HOBBIX 3allpeTOB M OTPAHWYEHUM, CBS3aHHBIX C IIPOM3BOJCTBOM OXOTHI M CPOKaMH €&
IIPOBE/ICHUSL.

Hanpumep, B konie XVIIBeka oOHapyeHHOE COKpaIleHHE TMOIMYJIAUd COOOsS
B Cubupu nobyauno Ilerpa | B 1696 rony oOBsIBUTH O rocy1apcTBEHHONM MOHOIOJIMU Ha €ro
no0bay, aB 1671 romy — wm3mate yka3z o0 ux pas3BeneHuu B HeBone. [lanmee, B 1727 romy
Iletp Il yTBepaun 3ampeT Ha OXOTy Ha NITUI] M 3Beped B Ipeaenax ANTEKapcKOro OCTpoBa
Cankr-IletepOypra, aB 1728 rogy — TMCOBYIO U COKOJIMHYIO OXOTY BOMU3M MOCKBBI.
B 1763 rony Exarepuna Il 3anpetnna oxoty exeroano ¢ 1 mapra no 29 urons [1, c. 92].

ToT neproa BpeMeHr XapakTepr30Baiics HEd()(HEKTHBHOCTHIO JEHCTBOBABIIMX YKa30B.
H.B. Typkun BcBoem wm3mganun 1892 roma «3akoH 00 0XOTe» CBHJIETEIBCTBOBAI, 4YTO

XKusorubiii wmup  Poccum  [OnektponHblii  pecypc]. —  Pexum  noctyna:
https://ru.m.wikipedia.org/wiki/JKuotnsiii_mup Poccum#citi_note-1, cBoboaHbIil. — (nata oOparie-
Hust: 21.12.2020).
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cymmapHo 3a 3 roa B 35 ry0epHUsIX OTMEUYEHO BCETO OJIMHHAIATH CYyJCOHBIX U MOTUIEHCKUX
pa3duparenbCTB 33 HAPYILIEHWE  MPaBWJI  OXOThI,  MOCTYHAIOMIMX  MCKIIIOYUTEIHHO
OT JKaITYIOIIUXCSI COOCTBEHHUKOB 3€MEJIb, HA TEPPUTOPUU KOTOPBIX OXOTa ObLIA 3ampelieHa.
CormacHO MHEHHMIO Y4YEHOrO, BEAyIled MPUUMHONM TOAOOHOM CUTyallud CYHMTanach
TPYAOEMKOCTh TPUMEHEHHs JCWCTBYIOIIETO B TOT MOMEHT 3aKOHOAATENbCTBA. YTOOBI
NPUBJIEYh BUHOBHOE JIMLO K OTBETCTBEHHOCTH, CYAYy HYKHO OBUIO IPOAEMOHCTPUPOBATH
HEOCHOPUMBIE JIOKA3aTENbCTBA, YKa3blBaIOILME Ha rpy0oe HapylleHHe IpaBui 0XOTbl. Kak
CIIE/ICTBUE, JOCTHYb TMOCTaBIEHHOW Ienu ObUIO, B OOIIEM-TO, HEBO3MOXKHO. CylllecTBOBaI
MOCTYJIAT, IMACAIIUI O TOM, YTO «3aJEepKaBIIMA MPOU3BOISIIIETO OXOTY, HAllpUMEp, B JIECY,
Oyaydn JOHOCHUTENIEM, HE MOXKET YK€ OBITh NMPOTUB HEro cBuierenem» [2, c. 12]. MimenHo
MO ATOM TMpUYMHE, [10 MHEHHIO YYEHOro, OpaKkOHbEpbl U30€rali COOTBETCTBYIOIIETO
HaKa3aHUsI.

CylecTBoBaHHE JTaHHOTO POJAA YKa30B COXPAHSUIOCh HAa TEPPUTOPUM HAIE CTpaHbl
BIUIOTh 10 KOHIA XIX Beka, [0 M3gaHWsl TMEPBOrO  HOPMATUBHO-IPABOBOIO  AKTa,
OObEMHUBIIIETO B cede BCE 3alpeThl W OTPAaHUYEHHS] TOrO BPEMEHH U YHOPSJAOYMBIIETO
MpaBUiIa OXOTHI B 0IHOM 3akoHe. [Iporiecc pedhopMupoBaHrs OXOTHUYBETO 3aKOHOAATEILCTBA
B TOT IEPUOJ BPEMEHM NPOTEKAI Ha IMPOTSHKEHUM ITOYTH ITONyBeKa. [lepBoi moOnbITKON
npeoOpa3oBaTh JICHCTBOBABIINE YKa3bl IyTEM CO3/IaHUS €AWHOTO 3aKOHA MPUHSATO CUUTATh
npemioxenuss MuHucTpa BHyTpeHHHX Jaen C. C. Jlanckoro, HampaBl€HHbIE HMIIEPATOPY
Anexcanapy Il B 1858 romy. IlpemnokeHuss MUHHCTpa HE HAlLIM MOAJCPKKU Iaps M 6e3
KaKoro-Jm00 00CyKIEHUS! OCTAIUCH 0€3 BHUMAHUS.

B pamkax dopmupoBanus cynebHoit pedopmbl 20 HOsiOps 1864 roma Asnexcanapowm |l
OBbLT YTBEPKAEH «Y CTaB O HAKAa3aHUSIX, HAJTaraeMbIX MUPOBBIMU CYAbSIMI.

B naHHOM 3akoHE COAEp)KATMCh TOJOKEHHWsS JABYX HOpM (ctateu 57 u 146),
PErJIaMEHTUPYIOIIMX YTOJIOBHYIO OTBETCTBEHHOCThH 32 HE3aKOHHYIO OXOTY M PHIOHYIO JIOBIIIO,
COBEPILUEHHYIO B HapyIICHUM IPEINUCAHHBIX IPABUJ, B 3alPELICHHBIA IIEpUOJ BPEMEHHU
Y HEJIOMYCTUMBIMHU CIIOCO0aMHU, Ha TEPPUTOPUU UYKUX 3E€MIICBIAJICHUM, a TAKXKe 3a MPOAAXKy
HE3aKOHHO J00bITONM AuuM. HakazaHue 3a X COBEpILEHHE 3aKII0YaloCh B BUJE JECHEKHOTO
B3bICKAHMS HAa CyMMY, HE IpeBbIatonIyo 25 pyoneit. [lannblii Bujg HakazaHus ObLI
HE CJIMIIKOM cypoB. Hampumep, Bpad B TOT mepHoja BpeMeHH Moiy4an okojio 3 Teic. 500
pyOsieii B rox, wim 291 pyOsst B Mecsl.

JlaHHBII  yCcTaB CTajql IEpPBBIM HOPMAaTHBHO-IIPABOBBIM  aKTOM, OTJEJIUBIIAM
O0ILIECTBEHHO-0TIACHbIE ACSTHHS OT aJJMUHUCTPATUBHBIX MTPABOHAPYILICHUH.

B nanupiii mepuon BpeMeHHM BONpoc pedOpMHPOBAHUS W CUCTEMATU3alMM MPaBUII
OXOTBI CTOST AOBOJIBHO OCTPO. OOIIECTBEHHOCTh, MOJIMTHYECKUE JEATENH, YUCHbIE, aKTUBHO
OOCYXIai  CIIOKUBIIIMECS  yCTOM. Bcex uxX 00BEIUHSIIO OJHO —  CTPEMIICHHE
K COBEpIIEHCTBOBAHUIO, M3JAHUIO 3(PPEKTUBHOTrO, (HYHKIMOHAIBHOTO | MOHSITHOTO BCEM
3aKkoHa. JTO 00BsSCHAET TOT (akT, uto ¢ 1858 1o 1892 roma B I'occoBer moctymumiolO
Pa3IMUHBIX JINOO0 NepepaboTaHHBIX MPOEKTOB 3aKOHA 00 0XOTe:

1) mpoexr 1858 roma MuHHCTEpCTBA BHYTPEHHUX JIET;

2) ipoekT 1861 roga npasuit 0XoThl B OCT3eHCKUX TyOSpHUSIX;

3) npoekT 1867 roma npasui BeceHHel 0xoThl rpada Banyesa;

4) npoexT 1868 roma nmpaBuI1 0XOTHI, IEPEPAOOTAHHBIN 110 3aMEYAHHSIM MIUHUCTEPCTB;
5) npoekT 1869 roma o BeceHHEH 0XOTE;
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6) npoekT obmrero 3akona 1871 roga 06 0xoTe MUHHUCTEPCTBA BHYTPEHHUX JICTT;

7) npaBuiia oxothl 1871 roma asst ryoepruii [IpUBHCITHCKHX;

8) npoekt 1872 roma Gapona JluBeHa u ympaBisitomero MOpPCKHM MHHHUCTEPCTBOM
Kpab6e;

9) mpoext 1874 roga BpeMEHHBIX IIPAaBUII 00 OXOTE;

10) mpaBwmiia oxotel 1877 ronma s ryoepann KypistHackoi.

Bce mnocrynuBmve mnpennaokeHuss ObUIM pacCMOTPEHbl U yYTeHbl MHHHCTEPCTBOM
rOCYIapCTBEHHBIX MMYILIECTB MpU pa3paboTke HOBOro mpoekra B 1889 romy [1, c. 25 —29].
HecmoTpss Ha Hanmuuwe  OOMIMpHOTO  MaTepuana, €ro IMOJroTOBKa, PacCMOTpPEHHE
U yTBepkJeHue 3aHsiu nouytu 3 roga. Tombko 3 deBpans 1892 roga 3akoH Obul 0100peH
Y TIoAcan ummeparopom Asnekcanapom 1.

[Ipu paccMOTpeHMH 3aKOHOMPOEKTa [0 WICHOB [ 0oCymapCTBEHHOTO coBeTa ObLIO
JIOBE/ICHO 00I1lee MHEHHE OXOTHHUKOB, KOTOPOE, HECOMHEHHO, aKTYaJIbHO 10 HACTOSALINM J1€Hb:
«Kak Ob1 HU OBLIM CTPOTU KapaTelibHbIE MEPHI 3a HE3aKOHHYIO OXOTY, OHHU TOJIKO TOTJja MOTYT
MIPUHECTH OXKHIAEMYIO TIOJIb3Y, KOTJla OyJeT YCTAaHOBJIECH JEHCTBUTENBHBIA M CTPOTUN HAI30D
3a ux ucroiHeHnem». Kpome Toro, MUHHCTEPCTBO TOCYAAPCTBEHHBIX UMYIIIECTB Pa3bsICHUIIO,
YTO OXOTa— JTO HE TOJBKO CTpenbda 110 JUKUM JKMBOTHBIM U NTHULAM, HO M CaMO
HAXOXXJCHUE B OXOTHUYBHUX YTOAbAX C MPUTOAHBIMHU Ui HEE OpPYIUSMH, a TaKkKe IOUCK
’KMBOTHBIX U MX Okuanue [2, c. 18, 108—109].

B 1892 roxy B Poccum mosiBnsieTcst TiepBas HOpMa, 3alpeliaromias TPaHCIIOPTUPOBKY
NpoAYKIMH OXOThl. Ilpy 3TOM ObUIO HE BaXKHO, KAKUM BHJIOM TPAaHCIOPTa OCYLIECTBISUIACH
TPAHCIOPTUPOBKA.

Tak, mnyHkrom 4 npunoxenust «OO0 yTBEpXKIEHUM TPAaBWI  OXOTbD»  3aKOHA
3 deBpania 1892 roma «OO6 oxote» Bcrtathu 57 u 146 YcTaBa 0 Haka3aHMSX, HaJIaraeMbIX
MHUPOBBIMU CYIbSIMHM, BHECEHbl W3MEHEHUS, HAllpaBJICHHBIE HA YCUJIEHUE OTBETCTBEHHOCTH
3a MX HapylIECHUE U MpeceYeHne MpaBoBoro HurwimsMa. ITyHkT rmacu: «3a pasHoc, pa3Bos,
NPOAAXY M MOKYNKY JUIl MPOJAXHU JWYM B 3alPELICHHOE BPEMsi BUHOBHBIC MOABEPraroOTCs
JICHE)KHOMY B3BICKAHUIO IO ABAAUATU IATH pPyOJei 3a KaXJA0ro HalJeHHOro y HHX JOCH,
OJIEHA WIM JUKOTO KO3Ja, a TAKXKE 3a KXKAYH0 JUKYK0 KO3y CTEIHOM WM TOpHOM MOPOABI,
U 110 OTHOMY PYOITIO 32 KQXKIIyI0 IITYKY Apyroi auuam» [2, c. 12].

Cratbu 25 1 184 mpaBuii OXOTBI TAaKXKE COACPMKAIM 3aMpPET HA MEPEHOC U MEPEBO3,
NPOAXy U MOKYNKY 1uuu crycts 10 aHel nmocie cpoka, He MO3BOJIABLIETO HAa HEE OXOTHTHCS.
Ecnu 4enoBek NMpoOBO3WII WM TOProBaJl B FOPOJAAX M CEJaX JWYbIO B IIEPUOJ 3alPELICHHON
Ha Hee OXOThI, MYy Ha3HAyaJICs JICHEeXHbIN Tpad: NepBblil pa3 — JecsiTh pyoiiei, BTOpoi —
nBaauaTh pyosed, Tpetuil — copok pyoOneil. Uro kacaercs AWYM, TO OHA TMOJyIekKaa
KOH()MCKAIMU U IpofaXke B 01aroTBOPUTEIbHBIE 3aBEICHNSI.

[TosiBneHne Takoro MOHATHS, KaK YrojIOBHas OTBETCTBEHHOCThH 3a TPAHCHOPTUPOBKY
HE3aKOHHO TMONMAHHBIX >KMBOTHBIX, UMEJIO CBOM MNPUYMHBL. K HUM OTHOCWIIUCH pa3BUTHE
MIPUPOAOOXPAaHHOIO 3akoHozarenbcTBa (KoHel XIX — Havyamo XX BEKOB) WU pacrylee
COKpallleHHUE OTAEIBbHBIX BHJIOB JKHMBOTHBIX. Ba)kHO OTMETHTh, 4YTO 3allpeT Ha IPOBO3
Y TOPTOBJIO JIUYbI0 OBLI Y3aKOHEH M3-3a XMIHUYECKOTO HUCTpeOJIeHUs MYyIIHbIX 3BEpeH,
HIKYpbl KOTOPBIX TMPEJICTaBIsUIA 0COOYIO LIEHHOCTh KaK Ha BHYTPEHHEM DPBIHKE CTPaHBI, Tak
u BHe e€ rpanuil. C XVIII Beka Bcio 100bIBaeMyI0 MyIIHHHY B OOJBIINX 00BEMax COBIBAIH
B a3uarckue cTpaHbl. Jlamee, MHHYS TOCYAApCTBEHHBIH y4eT, OHAa OKa3bIBaJach
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Ha eBpONEUCKNX pbIHKaX. [[paBOBOM HUTMIIM3M U CTPEMUTENIHO PA3BUBAIOLLUICS MPOMBICEN
B UTOTE MPUBEIIU K PE3KOMY COKPAIICHUIO TIOMYJISIMUA KyHHUIIBI, BBIAPBI, COO0IIs, Jlocs, 3yOpa,
n300pa, KOCYyJH, OJIarOpOIHOrO OJIEHS, aMYPCKOIO THUIpa, JAJIbHEBOCTOYHOIO Jiomap/a.
MHorue u3 nepeyrciIeHHbIX XUBOTHBIX BIUIOTH JI0 CETOAHSIIHErO JTHS HAXOAATCA HA TpaHU
BBIMUPAHUSI.

VYronoBHass OTBETCTBEHHOCTh 3a TPAHCIIOPTUPOBKY HE3aKOHHO JOOBITHIX >KUBOTHBIX
COXpaHWIACh W B YTosoBHOM ynoxkeHun 1903 roga, B crarbe 251, mpu 3TOM IucCno3unys
CTaTh W HaKa3aHHe 3a € HapyIICHUE He M3MEHMIIUCH [3].

AHanu3upysl yKa3aHHBIM NEpUOJ, MOXXHO C YBEPEHHOCTBIO CKa3aTh, YTO MPHUHSITHIE
Mepbl, UHTEHCUBHOCTh PACCMOTPEHUSI U OOCY>KICHHSI 3aKOHOIMPOEKTOB JIUIIb MOTYEPKHUBACT
BCIO 3HAYUMOCTh paccMmarpuBaeMoil mpoOsieMbl. CTaHOBHUTCS OUYEBHIHBIM, YTO JaHHOE
HalpaBJIEHUE CTaj0 OJHHUM W3 IPUOPUTETHBIX B MOJUTHKE Trocynapctsa. Kak uror, mo Bcen
CTpaHE CTaJM MOSBISTHCS 3aMOBEIHUKH, HHTETPUPOBAIUCH MpaBUiia OXOThl. B manHOe Bpems
3aKOHOJIaTeNIb BIIEPBBIC PACKPBLI CYIIHOCTh OXOTHI, OMUcal €€ BUABI U CIIOCOOBI, MOIMABIINE
TIOJT PAHT «3aIPEILICHO.

B cTpane akTMBHO Ha4YaiM pa3BUBATHCS OOIIECTBA OXOTHUKOB, KITFOUEBBIMU (DYHKIIUSIMU
KOTOPBIX CTaHOBWJIOCHh MH(POPMHUPOBAHHE TpPaXJaH O BAKHOCTH OEPEKHOTO U TPEHETHOTO
OTHOILIEHUS K )KUBOTHOMY MUPY U €T0 MPEICTaBUTENSIM, OCYLIECTBIEHUE MEPOIIPUATHI 0 UX
OXpaHe U COOJIOACHUIO TIPABUII TIPU MPOU3BOICTBE OXOTHI.

[lepBoe o01IeCTBO OXOTHUKOB chopMupoBanock 25 HosOps 1862 roga B Mockse. OHO
MOJTyYMJIO0 Ha3BaHHEe MOCKOBCKOTO OOIIECTBa OXOThl MMEHHM ummepaTopa Asekcanmapa Il
Ha Tor MOMEHT ero 4uciaeHHOCTh cocTaBiisia okono 30 yenmoBek, ak 1896 romy yxke
HacuuThiBasio 160.

Knauany XXBeka BPoccunm yxe Obuto okono 310 cxogHbIx o0OIIECTB, 4YTO
MOJITBEPIKIIAET TOTOBHOCTH COOJIOAATh MPABHJIIA OXOTHI U BBICTYITUTH MTPOTUB OPaKOHBEPCTBA.

Jo nauana XX Beka OCHOBHBIM BHJIOM TpaHcHopTa B Poccum SBISICS TyXEBOW.
Jlomaau Ob1M 3a1€HCTBOBAHBI BO BCEeX cdepax KU3HEAEATEILHOCTH OOIIECTBA U, KOHEYHO K€,
MIPU OCYIIECTBIICHUM OXOTHI B TOM 4mcie. BepxoBas e3na obierdana MOUCK, BBICICKUBAHNE
Y IpeciieIOBaHNEe JUKUX KUBOTHBIX, COKpaIlllajia BpeMsi IPOU3BOICTBA OXOTHI.

BnepBbie 3amper Ha NIpUMEHEHHE JIOWIAJAW IPU OCYIIECTBICHHWU IIOMCKA JIMKHUX
XKUBOTHBIX mosiBwiIcA 11 aBrycra 1922 roma B IIpaBuiax mpou3BOJCTBAa OXOThI, €€ CPOKax
U croco0ax, YTBEPKICHHBIX IMOCTAaHOBJICHUEM Bceepoccuiickoro [lenTpanbHOro
UCHoJHUTENbHOro komurera u CoBera HapoAHbIX KomuccapoB. Cratheil 13 3ampemianach
no0bya 3Beped U MTHUI] JABANIMMH WIA KaKUMU-THOO WHBIMA OPYIUSMH U CIIOCOOAMU,
HampuMep, MPUMEHEHHEM TIeTelb, IUIAIIeK, YEPKAHOB, KAIKaHOB, MTHYBETO KIIEs, a TAKKe
0X0Ta «CKPaJ0M MpY NOMOIIN KOOBUIKU WU mptay.

O00CHOBAaHHOCTD 3arpera MPOU3BOJICTBA OXOTHI CKPaZAOM OOYCIIOBJICHA TOBBIIICHHOM
CKPBITHOCTBIO M MAaCKHPOBKOH IMPH HCIOJIB30BAaHUU JIOMIAJAM WIM IIWTA, YTO B TOT TMEPHOT
BPEMEHH SIBIISUIOCH HEJIOMYCTUMBIM.

' 06 oxore: Jlexper BIIMK, CHK PC®CP or 1 mapra 1923 . [DnextpoHHsii pecypc]. —
Joctyn w3 copaB. —  npaBoBodM  cuctembl  «KoHcymeTanT — I[lmroc».  McrouHuKk:
http://mww.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&N=3727#022842232622913206. —
(mara obparmenus: 21.12.2020).
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C npuxoJloM K BJIacTH OOJBIIEBUKOB B CTpaHe Hadajach pa3padoTKa HOBOTO
MIPUPOI00XpaHHoro 3akoHonatenbeTBa. 20 ntons 1920 roma mosiBuiIcs AekperT «O0 oxoTey,
pa3pelaronii  OXOTUTBCS BCEM COBEPIICHHOJIETHUM TpakaHaM, a TakkKe 3aKperuBIINN
HAJ30p TI0 COOMIOJICHUIO TIPaBHJI OXOTHI HE TOJBKO 32 TOCYJApPCTBEHHBIMH OpraHaMH,
HO U 32 CTPEMUTENIHHO Pa3BUBABIIMMHUCS B TO BpEMS OXOTHUYBMMU OPraHU3AIUSIMU.

Cnycrs 2roma, 1 wrons 1922 roma Berynui B cwily YrosoBHbil koxekc PCOCP.
[epBas pegakmus cratbu 99 comepxana HOpMY, 3aIPEIIAIOITYI0 OXOTY BHE TIPEAYCMOTPEHHBIX
CPOKOB, MECT, CITOCOOOB U TipueMoB. E€ HapyIeHue rpo3usio JUIIEHUEM CBOOOIBI 0 OJTHOTO
roga. He3akoHHO A0OBITBIC JKWBOTHBIC, MTHUIIBI, OPYAHMS OXOTHI WX JIOBAa IMOJJICKAIH
koH(uckanmu. Taixke BUHOBHBIM Mor mnoiyuuth mTpad 1o S00 pyoOneit 3omotom. CToUT
OTMETUTh, YTO JAaHHAs HOpMa IMpocyilecTBoBajda BecbMma Masio. [locranoBnenmem BIIMK
oT 22 Hos1Opst 1926 toma «O BBeaeHuM B AekicTBHE YToOBHOrO Kojekca PCOCP pemakmum
1926 roma» oHa ObIa JeKpUMUHATM3UpOBaHa. B mepwox ¢ 1924 mo 1928  ropamr
OTBETCTBEHHOCTH 3a HAPYIIIEHUE OXOTHUYBETO 3aKOHOAATEIhCTBA IMPEIyCMaTpUBAIa TOJIBKO
aIMUHUCTPATUBHBINA XapaKTep.

B penakuun YromoBHoro komekca PCDCP ot 28 mas 1928 rojga BHOBb TOSBIISIETCS
HOpMa, 3allpelaroias OXOTy BHE MPEAYCMOTPEHHBIX CPOKOB, MECT, CIOCOOOB U MPHEMOB.
MaxkcuManpbHOE Haka3aHWe 3a e HapylIeHHe — JIMIIeHHe CBOOOJBI Ha CPOK 0 IIeCTH
MecsteB. JlonomauTensHbIM BhIcTyNan 1mrpad a0 300 pybnei u kKoHbUCKanus T00BITON
npoaykiuu. B 1932 romy caHKInu cTaThu OBUIM pacIIUpEHbl KOH(UCKAIMEH OPYIUH OXOTHI
[4].

B 1960 rony BHOBoW penakimu YK PCOCP [5] oTBeTCTBEHHOCTH 32 HE3aKOHHYIO
OXOTy HallUTa CBOE OTpakeHHWE B cTaThe 166. B wactm 1 OOIIECTBEHHO OIMACHBIM JESTHHUEM
MpU3HaBaJlaCh 0XO0Ta 0€3 COOTBETCTBYIOIIETO pa3peIIeHHs, B 3alpEIICHHBIX MeCTaX, BHE
YCTaHOBJICHHBIX CPOKOB, HEIONMYCTUMBIMH OpPYAMSIMH U CIIOCOOAMH, €CIIM 3TH JICUCTBUS
COBEpILICHbI TIOCJICE TPUMEHEHUsS MEp aJIMHUHHUCTPATUBHOTO BO3JICHCTBUS 34 TAKOE JKE
npaBoHapymieHne. Hakazanue Morio ObITh JIBYX BHJOB: HCIPaBUTEIbHBIE PaOOTHI Ha CPOK
JI0 OTHOTO ToAa wiu mTpad 10 IBYXCOT pyoOsed. YacTero 2 3ampeliaiack 0XOTa Ha 3Bepei
Y ITHI, J00blYa KOTOPHIX IMOJHOCTBIO 3alpelleHa, a TaKkkKe HE3aKOHHAs OXO0Ta, MOBJIEKIIAs
MIPUYUHEHUE KPYITHOTo yiepda. BHHOBHBIN B €€ COBEpINICHHH TIOUIC)KAT HaKa3aHUIO B BHJIC
JUIIEHUs CBOOOMBI HA CPOK JIO OJTHOTO T0JIa, WM HCIPABUTEIBHBIMH pabOTamMH Ha TOT K€
CPOK, Wi mTpadom 10 TIATUCOT pyOrieii ¢ KoHpUCKaIel T00BITOr0 U OPYAUNA OXOTHI.

[IpuMeHeHre aaMUHUCTPATUBHO-TIPABOBON MPEIOAUIIMM JIJIi YCTAHOBJICHUS MMPU3HAKOB
YTOJIOBHO-HAKa3yeMOTo  JICSTHUSI  CBHUJCTENLCTBOBAI 00 OYEpEHOM  IIare  OpPTraHOB
TOCYJIapCTBEHHOM BJIACTH K CHIDKEHHIO YPOBHSI OOIIECTBEHHON OIMAcCHOCTH 3a HapyIlIeHUE
MIPABUJI OXOTHI.

Pa3BuTHe MamMHOCTPOUTENFHON OTpaciy TOCYAapCTBa, JOCTYITHOCTh M Pa3HOOOpasne
pa3MUHBIX BUJOB TEXHHUKH, OOJIETYAIOIIMX TPOM3BOJICTBO OXOTHI, SIBHJIOCH KITFOYEBBIM
¢daxropom B nosiBnernu B yactH 2 crathil 166 YK PCOCP (B pex. ot 15 nexabps 1972 rona)
3afpera  Ha NPUMEHEHHWE  aBTOMOTOTPAHCIOPTA B MPOLECCE  MPOM3BOJACTBA  OXOTHI.
3a coBepIliecHHE JJaHHOTO BHJA TPECTYIUICHUS BUHOBHBIM TOJUICKAN JIMIIICHUIO CBOOOJBI
Ha CPOK JI0 TPEeX JIET ¢ KOH(pUCKaIHel J00bITOro, pyXei U opyauii 0XoTslI [5].

DTa ke HOpMa Halula CBOE OTPAKEHUE B HOBBIX IPABUIIAX OXOTHI, YTBEP>KICHHBIX
npuka3oM [TaBHOTO ympaBiIeHWS OXOTHHUYBETO XO3SMCTBAa U 3amoBeqHUKOB Tpu CoBere
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MuHACTPOB PCPCP ot 1 mapra 1974 roga Ne 66 [6]. Kpome Toro, cratbst 14 THUIIOBBIX MPaBUII
oxoTbl PCOCP 1974 roma 3HAYMTENBHO paclIMpuiia TOHSITHE 3alpelleHHbIX OpYyIui
U CIIOCOOOB OXOThl. B yacTHOCTM BHEpBbIE NOABUIICA 3allpeT Ha MPUMEHEHHS B IPOLIECCE
OXOTBHl CaMOJIETOB U BEPTOJIETOB, N0OBIYa BOJAOIUIABAIONIEH AUYM C KaTEPOB U MOTOPHBIX
JOJOK C HEBBIKIIIOYEHHBIM MOTOpPOM, a Takke JUKUX JKMBOTHBIX M3-TIOJ ¢ap WIu
C IPUMEHEHHUEM JIPYTHX CBETOBBIX YCTPOMCTB.

4 suBaps 1988 roma mpukazom ['maBoxotst PCOCP Ne 1 BcTynwim B CHIly HOBBIE
Tunossie mpaBuiaa 0xotel B PCOCP [7].

[Tynktr 1 mpaBunm 3akpenui TOHSATHE OXOThl. Tak, MOJ OXOTOM MOHMMAJIOCh
BBICJIE)KMBAHUE C LENIBbI0 JTOOBIYM, IMPECIEIOBAHWE W caMa J00bIYa JUMKUX 3BEped U NTHL,
HAXOJISIIUXCSI B COCTOSIHUU €CTECTBEHHOW CBOOOIBI B MPUPOIHBIX YCIOBHSX. Takxke MpaBuiia
OCTaBWJIM AaKTyaJIbHbIM 3allpeT Ha MPUMEHEHHE aBTOMOTOTPAHCIIOPTHBIX CPEIACTB IS
MPECEOBaHUs U JOObIYM JIOOBIX BUAOB JKMBOTHBIX, @ TAKXKE IPOU3BOJICTBO BBICTPEIIOB
CO BCEX BHUJIOB aBTOMOTOTPAHCIIOPTHBIX CPEICTB, 3a UCKIIIOUEHHEM CTPENIbOBbI C IJIaBarOIINX
CPE/ICTB C BBIKITFOUEHHBIM MOTOPOM.

[Mocnemusist  pemakums cratbu 166 YK PCOCP or 30 mrons 1996 roma [8]
JONOJTHUTENIBHO K BBILIEYKAa3aHHBIM  CAaHKUUSAM  NPEAYyCMOTpela  Haka3aHUE B BUJE
UCTIPaBUTEIBHBIX pabOT 10 OHOTO roja WM MMTpagoM 10 ABYX MHHUMAIBHBIX MECSUHBIX
pasMepoB ominarel Tpyda (mo yactu riepBoif). IlodacT BTOpoW OTBETCTBEHHOCTh
npeaycMaTprBaiach TOJIBKO B BUJIE JIUILIEHHUSI CBOOOJIBI HA CPOK JI0 TPEX JIET ¢ KOHPHCKauuen
JOOBITOTO, PYXKEH U APYTUX OPYAU OXOTHI WU 0€3 TAKOBOM.

O060011ass IeproT pa3BUTHA 3aKOHOJATeIbCTBa BO BpeMst Copetrckoro Coro3a B cepe
OXpaHbl OOBEKTOB KMBOTHOTO MHpPA, MOXKEM CJIeNIaTh BBIBOJ O HEOJHO3HAYHOCTU IOJIXOJIOB
OpPraHOB TOCYJApCTBEHHOM BIIACTH MpPHU PEIIEHUH BOIPOCOB MPOTHBOACUCTBUS (aKTam
HE3aKOHHOW OXOTBHI.

JexpuMyHanu3anusi JaHHbIX JEIHUW W OPUMEHEHUE B MOCIEAYIOUIEM NpUHIUIA
MOBTOPHOCTH TIPU OIpPEJCNIEHUH YPOBHSI OOILECTBEHHOW OMACHOCTU 3a HApYIICHUE IPaBUII
OXOThl TOATBEP’KAAET CHIKEHHE 3aMHTEPECOBAHHOCTH B HKOJIOIMYECKOM 0e30MacHOCTH
CTpaHbl, HaJW4Yhe Jpyrux OoJee BaXHBIX BOMNPOCOB, TPEOYIOIMX TOCYAAPCTBEHHOTO
perynupoBanusi. A Tot ¢akt, uto ¢ 1972 no 1983 roawl [Inenym BepxoBHoro Cyma CCCP
TpUXAbl 00001IaT MPaKTUKY NPUMEHEHHsI CyJaMH 3aKOHOJAATEeNIbcTBA 00 OXpaHe AMKHX
’KMBOTHBIX, M3[aBas COOTBETCTBYIOIIME IMOCTAHOBIEHUS [9], pa3bsCHAIONIME MOJIOKEHUS
JICWCTBYIOIIETO 3aKOHOMATENLCTBA, TMpaBWiIa KBATU(UKAIMKM W HAa3HAYCHHUS HaKa3aHUs,
CBHUJICTENILCTBYET O HAJIUYHMU Y MIPABOOXPAHUTEIBHBIX U CY/IEOHBIX OpPraHOB MPOOJIEMHBIX
BOIPOCOB MTPUMEHEHHS JCHCTBYIOIUX HOPMATUBHBIX MTPABOBBIX aKTOB.

24 mast 1996 roma I'ocynapctBennoit ymoit ®enepansuoro Cobpanusi Poccuiickoit
@enepauyy NPUHAT JECUCTBYIOIIMK B HACTOsIEE BpeMsl YTOJIOBHBIM KoAeke Poccuiickoi
Gdeneparun  (manee — YK P®) [10], mnomguepkHyBIIMH 3HAYAMOCTH SKOJOTHYECKOM
LEJIOCTHOCTH TOCYJapCTBa U HE3bIONEMOCTH €€ achekToB. [maBa 26 3akpenuia B CBOEH
CcTpykrype 17 crarell,  INpelycMaTpUBAIOUIMX  OTBETCTBEHHOCTb  3a DKOJOTMUYECKHE
MIPECTYIUICHUSL.

[Tosinenne B YK P® nanHOoil T7aBbl, 0€3yCIOBHO, CBUACTENBCTBYET O BBIACICHUU
BOIPOCOB, CBSI3aHHBIX C DKOJOTMEH, B KaTErOPUIO IPUOPUTETHBIX, BCEH  BAKHOCTH
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Y HEOOXOJMMOCTH TPUHSATUS CBOEBPEMEHHBIX MEp I10 COXPAHEHUIO IPUPOIHBIX PECYPCOB
Y BUJIOBOT'O pa3HOOOpa3ust )KUBOTHOTO MUPA.

B nynkre «6» wactm 1 crarem 258 YK P® 3akoHomatens  ymien  OT MOHATHUS
«aBTOMOTOTPAHCIIOPT», 3aMEHHUB €ro «MEXaHMYECKUM TPAHCIOPTHBIM CPEACTBOMY». 3a €ro
NPUMEHEHHE B MPOLIECcCe HE3aKOHHOM 0XOThl BUHOBHBIN MO/JIeXall HaKa3aHHIO B BUJIE MITpada
OT IBYXCOT IO MATHCOT MHHUMAJBHBIX pPa3MEepOB OIUIATHl TPyAad, JUOO HCIPABUTEIHLHBIMU
paboTaMu Ha CPOK J0 JBYX JIET, TUOO apecTOM Ha CPOK OT YETHIPEX 10 MIECTH MecsleB. YacTh
BTOpasl 3aKpelujia YroJIOBHYIO OTBETCTBEHHOCTb 3a TO K€ JIESHHE, COBEPILIEHHOE JIMILIOM
C UCII0JIb30BAaHUEM CBOETO CIIY>KEOHOTO MOJIOKEHHUS JIMOO IPYNIION JIUIL IO MPEeIBAPUTEIBHOMY
CrOBOpY WJIM OPTaHM30BAHHOW TPYIIOH, MAaKCHMAJIbHBIM HAKa3aHWEM  3a KOTOPOe
IpeayCcMaTpUBAJIOCh JIMIIEHUE CBOOOABI Ha CPOK JIO ABYX JIET C JIMILIEHHWEM IpaBa 3aHHUMATh
OIpe/ieIeHHbIE JIOJDKHOCTH WJIM 3aHUMAThCsl ONPEIEIEHHOM NesITebHOCTBIO Ha CPOK 0 TpeX
JIET.

B navane 2000-x romoB pasMep 1uTpada 3a JaHHBIM BHUJ TPECTYIUICHHUS ObLI
HEe3HAYUTeNbHO yBenuueH. [1o yacti 10H cocTaBmII 10 ABYXCOT ThICAY pyOjel Wi B pa3mepe
3apabO0THOW IJIATHl WJIM MHOTO J0XOJa OCYXIEHHOTO 3a IEpUoJ] 0 BOCEMHA/IIATH MECALEB,
0 YaCTH BTOPOW — OT CTa THICSY IO TPEXCOT THICSY pyOINiei, WM B pa3Mepe 3apaOdOTHOM
IUIAThI, WJIX UHOTO JI0X0/1a OCY>KJIEHHOTO 3a MepUO OT OHOTO T'0Jia JI0 IBYX JIET.

Crnycrs cempb Jtet, B 2010 romy, vacth 1 ctarbu 258 YK P® nomonmaumm emé ogHuM
BUJIOM YTOJIOBHOM OTBETCTBEHHOCTH —  0Osi3aTelNbHBIMU paboTtamu Ha cpok ot 180
10 240 gacos. Cirycts emié o — yBeIWIMiIn Cpok HakazaHus 10 480 gacos.

B obmem wu1ienoM pgaHHas yYroJjOBHO-TIPaBOBask HOpMa MPOAOJDKHUTENIFHOE BpeMs
COXpaHsula CBOM BuA Hen3MeHHbIM. C yBeIMYEHHEM YHuciia SKOJOTMYECKUX MPEeCTYIUICHUH
CTajia OYeBUIHONW HEOOXOIMMOCTh PUHATH COOTBETCTBYIOIIME MEphl pearnpoBanus. OmaHaKoO
3P HEKTHBHO MPOTUBOCTOATH OPAKOHBEPCTBY MPABOOXPAHUTEIBHBIM M CYJCOHBIM OpraHam
OBbLIO 3aTPYAHUTEIHHO.

lampens 2010 roma Bcrynun B cuiny PexnepanbHblii 3akoH oT 24 urona 2009 roga
Ne 209-®03 «OO0 0xoTe U 0 COXpaHEHHUM OXOTHHUYBUX PECYpPCOB M O BHECEHMHM HW3MEHEHUU
B OTJICJIBHBIC 3aKOHOMATENbHBIE aKThl Poccuiickoit ®deneparumn», oObequHsIONMN 13 TaB
U 72 cTaTbu, PACKPHIBAIOIINI OCHOBHBIC TOHSTHS, NPUHLIMIBI MPABOBOIO PEryIHMPOBAHMSA
B 00JIaCTH OXOTHI M COXPAHEHHSI OXOTHHYBHUX PECYPCOB, TIOPSAOK MPETOCTABICHHS 3eMENTh JIJIsT
OCYIIECTBIICHUSI JEATEIBHOCTU B C(epe OXOTHHYBETO XO3SHCTBA, IOJHOMOYHS OpPIraHOB
rOCy/IapCTBEHHOM BJIACTU U MHOTOE JIPYTOE.

B myrkre 5 crathu 1 3aKOHOIATENh PACHIMPHI TIOHATHE OXOTHI, YKa3zaB, UYTO TIO
JaHHBIM ~BHJOM JICATEIBHOCTH TIOHMMAETCsl TIOWUCK, BBICIC)KUBAHUE, MpPECIIeIOBaHUEC
OXOTHHYBUX PECYpPCOB, MX J00BIYA, IEpBUYHAS MepepaboTKa U TpaHncnoptuposka. [Ipu stom
MoJT TOOBIYEH CIIeIyeT CUUTaTh OTCTPEN WM OTJIOB KUBOTHBIX [11]. Kakux-mubo pazwsicHeHuit
OTHOCHTEIIFHO TPAHCIOPTUPOBKH 3aKOHOJAATeNh He yka3an. JlaHHBIA (akT, KOHEYHO XKe,
CKa3ajcs  Ha NPaBONPUMEHHUTEIBHOW  TPAKTUKE  TNPHUBICUCHHUS  JIUI K YrOJOBHOM
OTBETCTBEHHOCTH 3a JaHHBIA BUJ| IPECTYIICHUM.

B pamkax peanmzamyn ykazaHHOTO (elepalbHOTO 3aKOHA MPHKa30oM MHHHUCTEpCTBA
MIPUPOAHBIX pecypcoB U 3koiorun Poccuiickoit @enepanun ot 16 HosiOps 2010 roga Ne 512
YTIBEpXK/IEHbBl HOBBIE TIpaBHJa OXOTHI, BCTymuBIIME Bcuiay Toiabko B 2012 romy. B mux
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pa3paboTKe, TOMUMO TOCYIapCTBEHHBIX OPTaHOB, MPHUHUMANA y4acTHe OOIIeCTBEHHOCTD, UTO,
0€e3yCIIOBHO, OTPa3WJIOCh Ha WX (DYHKIIMOHAJIE.

B Hux, kak u B TunoBbix npaBwiax 1988 roma, coxpaHwics 3anpeT Ha IPUMEHEHUE
MEXAHUYECKUX TPAHCIOPTHBIX CPEACTB NPU IPOU3BOJCTBE OXOTHI, OJHAKO pPa3bsICHEHUE
MIPUMEHAEMbIX TOHATUN TaKkXke OTCYTCTBOBaJO. B myHkTe 4 3akOHOAATeNnh yKazaj, 4To
TPAaHCHOPTUPOBKA NPOAYKIIMM OXOThl U €€ pealu3alys IPOU3BOIUTCA NpU HAITUYUU
pasperieHusi Ha 100bIl4y OXOTHHYBMX PpECYpCOB, B KOTOPOM CJi€llaHa COOTBETCTBYIOLLAS
OTMETKa O JOOBbIYEe STHX >KUBOTHBIX WM TPU HAJMYUM 3alOJIHEHHOTO OTPHIBHOTO TaloOHA
K YKa3aHHOMY Pa3pelICHHUIO.

JUis  pa3psACHEHMs YyKa3aHHbIX HOPM U €IMHOIO TOJAXOJa IO MX MPUMEHEHUIO
nocranoBiienue I[lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepammu (nanee — BC P®D)
ot 18 oxts16pst 2012 r. Ne 21 «O npuMeHeHUH CyJaMH 3aKOHO/IATENILCTBA 00 OTBETCTBEHHOCTH
3a HapyIICHHUs B O0JIACTH OXpaHbl OKPYKAIOMICH Cpeabl U MPUPOIONOIL30BaHusy [12]
aKLIEHTUPOBAJIO BHUMAaHUE CyIOB HaTo, 4ro crateedl 42 Koncrurynmm Poccuiickoin
Oeneparyu [13] rapaHTUPOBAaHO MPAaBO KaXKIIOTO Ha OJAroNMpHUATHYIO OKPYKAIOIIYIO Cpeny,
JOCTOBEpHYIO HWHGpOpMAIMI0O O €€ COCTOSHUM | HA BO3MEIICHHWE MPUYHMHEHHOTO Bpeja.
Peamzanus ke MONIOKEHWH, TPETyCMOTPEHHBIX dacThio 1 crtathu 9, wacThio 2 crathu 36,
cratbeii 58 Koncrurymmu Poccmiickoit denepanmu, oOecieUnBaeTCsS B TOM YHCIE ITyTEM
MIPAaBUJIBHOTO TIPUMEHEHHUsI 3aKOHOJIATENILCTBa 00 OTBETCTBEHHOCTU 3a HAPYILIEHUS B 00JIACTH
OXPAaHbI OKPYXKAIOLIEH Cpelibl U IPUPOIONIOIB30BAHM.

Taxxe [Inenym BC PO ykasai, 4To oy MEXaHHYECKUMHU TPAHCIOPTHBIMU CPEICTBAMU
B yHKTE «O» dvactu 1 cratbm 258 YK PO cnemyer moHMMaTh aBTOMOOWIIM, MOTOITHKIIBI,
MOTOHApThI, CHETOXOJIbl, KaTrepa, MOTOPHBIE JIOJAKH U JAPYrU€ TPaHCIOPTHBIE CPENICTBA,
MIPUBOIUMBIC B IBIDKEHUE ABUTaTeNeM. JIUIo MoxkeT ObITh MPU3HAHO BUHOBHBIM B HE3aKOHHOM
OXOTE, COBEPILIEHHON C NIPUMEHEHHEM MEXAHWYECKOTO TPAHCIOPTHOIO CPEACTBA TOJIBKO
B ClIy4ae, €CIM CHX T[IOMOIIbI0 BEJICAd TIOMCK JKMBOTHBIX, HUX BBICICKHBAHHE WU
MpecieoBaHue B LIESIX JOOBIYM JTMOO OHU HMCHOIb30BATUCH HEMOCPEACTBEHHO B MPOLIECCE UX
N00bIYM  (HarpuMep, OTCTpEeN MTHULl U 3Bepeld MPOM3BOIWICS M3 TPAHCIIOPTHOTO CPENCTBa
BO BpEMsI €ro JIBUKEHUS), a TAKXKE OCYILECTBIISIACH TPAHCIIOPTHPOBKA HE3AKOHHO JOOBITHIX
AKUBOTHBIX. VICNIONB30BaHUE YKA3aHHBIX CPEACTB ISl JOCTaBKU JIOACH WU OpYIUN OXOTbI
K MECTy €€ MPOBEJCHUS HE SBJISIETCS OXOTOM ¢ NPUMEHEHUEM MEXaHMYECKOTO TPAHCIIOPTHOIO
cpencTBa. YKa3aHHbIC JCWCTBUS TPU HATMYUM K TOMY OCHOBAaHHMH MOTYT OBITh
KBTH(UIIMPOBAHBI KaK COyYaCcTHE B HE3aKOHHOMW 0X0Te B (hopMe mocoOHnuecTBa[ 12].

C ognoit croponbl, nonoxkenust Ilnenyma BC PO pazbsicHunm psa npoOieMHBIX
acIeKTOB, C APYrol — CO3J1aJId HOBBIE. B MX uuciie mpaBONpUMEHUTENIbHBIE OpraHbl 0co0o0e
BHUMaHUE OOpaTWIM Ha UCIIOJIB30BAaHUE TPAHCIIOPTHBIX CPEICTB B IENSX IMOMCKA JIUKHUX
KMBOTHBIX JUISl WX MOCIEAYIOIIEH HE3aKOHHOM J0O0bIYM, TEpPEeBO3KY, BTOM 4YHCIE
C MPUMEHEHHEM HHBIX TPAHCTIIOPTHBIX CPEJACTB, ()parMEHTOB TYII >KUBOTHBIX 0€3 BUIAMMBIX
MPU3HAKOB HACHJIBCTBEHHOW CMEPTH U TYII J>KMBOTHBIX 0€3 TEpBUYHON TepepaboTKu
C BUJMIMBIMH TTPU3HAKAMH HE3aKOHHOU TOOBIYM TMOCIEe UX PUOOPETEHHS Y HEYCTAHOBICHHBIX
JIIL.

B 2013 romy Bpamkax OOpbOBI C OpPaKOHBEPCTBOM, B CBS3H CO CTPEMHUTEIILHBIM
COKpalIeHHEeM TMOMYJISIIUK OTAETbHBIX BHUAOB JKUBOTHBIX, HAXOMSIIMXCS TMOJ YIrpo30i
ucuesHoBenus, denepambHbiM 3akoHOM 0T 2 wutoias 2013 1. Ne 150-03  «O BHecenuun
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W3MCHEHUHN B OTJENbHBIC 3aKOHOJATENbHbIC aKkThl Poccuiickoit denepanum» (nasee —
Oenepanpubiii 3ak0oH Ne 150-D3) YK PO pomomuen cratbein 258.1 «HeszakoHHbIe 100bI9a
1 000pOT LEHHBIX JUKHUX >KUBOTHBIX M BOJHBIX OMOJOTMYECKUX PECYpPCOB, MPHHAICKAIINX
K BUJaM, 3aHeceHHbIM B KpacHyro kuury Poccuiickoit ®eneparuu u (W) OXpaHIEMbIM
MEXTyHApOJAHBIMU  foroBopamu  Poccuiickoit  ®Denmepanmm» [14]. Buactu  mepBoi
3aKOHOJATEeNIb  3aKpemuJl  OTBETCTBEHHOCTh 34 HE3aKOHHYIO  JOOBIMYy,  COJEp)KaHue,
MpUOOpETEeHNe, XpaHEHHE, TMEePEeBO3KY, IMEPEChUIKY U MPOAaXy O0CO00 UEHHBIX JUKUX
KUBOTHBIX U BOJHBIX OHOJIOTHYECKHX PECYPCOB, IMPHHAICKAIINX K BHJAM, 3aHECCHHBIM
B Kpacuyto kuury Poccuiickoit ®enepaiui i (Wiad) OXpaHSEMbIM MEXKIyHAPOIHBIMU
noroBopamu Poccuiickont denepanuu, X 4acTerd U Npou3BOAHBIX. Haka3anue 3a TaHHBIN BUJ
MIPECTYIUICHUH YYUTHIBAIO OOIMMPHBIN IepedeHb. MaKCHUMalbHBIM SBIISTIOCH JIMIIICHHE
cBOOOMBI HA CPOK JI0 TPEX JIET co mTpadoM B pa3Mepe J0 OJHOTO0 MUJUIMOHA pyOsIed uiau
B pa3Mepe 3apa0OTHOM IUIaThl WJIM WHOTO J0XOJla OCYKIEHHOTO 3a MEpUoja 0 ABYX JIET
C OrpaHHUYEHHEM CBOOOIBI Ha CPOK JI0 OJTHOTO rojia. JJomoTHUTEIbHBIMU KBATU(DUITUPYIOITUMHI
MpU3HAaKaMH, YKa3aHHBIMH B YaCTAX BTOPOM M TPETEH, NMPU3HABAJIOCHh COBEPILIECHUE TEX K€
JCSTHAA JTOJDKHOCTHBIMH JIMIIAMHU C MCIIOJIb30BAHUEM CBOETO CIIY)KEOHOTO TOJIOXKEHHS WIIN
OpPraHN30BaHHOW I'PYMIION.

Jlo TaHHOTO BPEMEHHOr0 II€pUOJa HE3aKOHHAas OXO0Ta TPAJAUIMOHHO CUUTaIach
MIPECTYIUIEHUEM HEOOIBIIION TSHIKECTH.

C BBEICHMEM B YIOJIOBHBIM 3aKOH JAaHHOM HOPMBI, 4YacTh BTOPYI0 3aKOHOJATENb
BIIEPBBIC OTHEC K KaTETOPHHM CpPETHEH TSHKECTH, MPEIyCMOTPEB OTBETCTBEHHOCTH B BHJIC
JIMIIIEHUST CBOOOJIBI HA CPOK JIO TISATH JIET, YaCTh TPEThIO — K KATETOPUH TSKKUX, C JTUIICHUEM
CBOOOJIbI HA CPOK OT IMATH JIO0 CEMU JIET cO mTpadoM B pazmMepe A0 JIByX MUIUTHOHOB pyOiei
C OrpaHUYEHHEM CBOOO/IbI HA CPOK JIO JIBYX JIET U C JUIICHUEM TIPaBa 3aHUMATh OIPEICIICHHbBIE
JOJIKHOCTH WJTH 3aHUMATBLCS OMPE/ICTICHHON JEATEIbHOCTBIO Ha CPOK JI0 TISITH JIET.

Uepes msare ner, B 2018 romy, Bcien 3a @epepanbHbiM  3akoHOM  Ne 150-D3
nocienoBai u3MeHeHus: cratbu 258 YK P®, BTOM uunciae NPUMEHSEMBIX CaHKIIMM.
®enepanbHbiM - 3ak0HOM 0T 27 mtoHst 2018 roma No 157-®03  «O BHeceHHM W3MEHEHUI
B YroyioBHbI Kozekc Poccuiickori @epepaiu U YTOJIOBHO-NIPOLECCYAIbHBIA  KOJIEKC
Poccuiickoii ®@enepanmu» [15] mTpad 3a coBepiiieHHe TPECTYIUICHUS, MPEITyCMOTPEHHOTO
4JacThl0 | yBelNMUYEH C JBYXCOT THICAY [0 MATUCOT THICAY PyOJsield, apecT W oOs3aTebHbIE
paboThl 3aMEHEHBI JIMIIIEHHEM CBOOOIBI Ha cpok 10 nByx jer. llltpad mo wactu 2 yBenmueH
C TPEXCOT THICAY JIO OJJHOIO MHJUIMOHA PYOJIeH, JHIIEeHHUE CBOOOIBI — C JIBYX JIO MSTH JIET
C JIMIIEHUEM TpaBa 3aHUMATh OMNPENEICHHBIC JODKHOCTH WM 3aHUMAThCS OMpPEEICHHOM
JeSITETLHOCTBIO HA CPOK JI0 TPEX JIeT JIMOO Oe3 TaKOBOTO.

Criycts mo4Td MoJITOpa BeKa ¢ MOMEHTA IMOSIBJICHUS MEPBOro 3ampera Ha MPUMEHEHHE
TPAHCIIOPTHOTO CPEJICTBA IMPH OCYIIECTBJICHUM TMOMCKA JUKUX JKUBOTHBIX U HUCTOPUU
CYIIECTBOBAaHHMS TPABWJI OXOTHI B BHJEC HOPMATHBHOTO MPABOBOTO aKTa, PETYIHPYIOIIETO
OOIIIECTBEHHBIC OTHOIIEHHS 10 JOOBIYE JUKHX KUBOTHBIX, B [IpaBUIax 0XOTbI, YTBEPIKICHHBIX
npukazoM Munnpuponsl Poccum ot 24 mronst 2020 . Ne 477 [16], BriepBble MOSBIISCTCS
MOHATHE «TpaHCHOpTUpoBKay. CormacHo MyHKTY 5.7 IlpaBui 0xoThl, 00OE MepeMelneHne
OXOTHUYBMX )KMBOTHBIX WJIM UX YaCTEH SIBJISICTCS TPAHCTIOPTUPOBKOIA.
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Hcxonss w3 yka3aHHBIX TOJIOKEHUM, HOBble [IpaBuia OXOTHI 3ampeTHiiv JiroOoe
nepeMelleHle TUKUX )KUBOTHBIX 06e3 He0OOXOAUMBIX JOKYMEHTOB, ITPU 3TOM HEBAXKHO, TOOBITO
OHO WJTU TTOTHUOIO.

[Tyt 6 nanabix [IpaBuin oco6o He u3mMeHusIcs. OH pa3bsICHSET, YTO TPAHCTIOPTUPOBKA
MPOAYKIIMM OXOTHI M €€ pealiu3alsi MPOU3BOAUTCS TPU HAJMYMHU pa3pelieHus Ha J00bIuy
OXOTHHYBUX PECYPCOB, B KOTOPOM OTPAXKEHBI JTAHHBIC O JOOBITHIX KUBOTHBIX U MX KOJMYECTBE
WIA TIpU HAJIWYUHU 3alOJIHEHHOTO OTPBIBHOTO TAJIOHA K YKa3aHHOMY pa3pemnieHuto. Ecim
B pa3pellieHnH Ha JoObIYY OXOTHUYBHUX PECYPCOB yKa3aHa HOpMa JIOIMYCTUMOM J100bIuu Oojiee
OJTHOM 0COOM OXOTHMYBHMX >XHBOTHBIX B JIEHB, JIMOO HE YKa3aHO KOHKPETHOE KOJIMYECTBO
oco0ell OXOTHHYBKX KHBOTHBIX WJIH HOPMA JIOIYCTUMOW JOOBIYH B CE30H, TPAHCIIOPTHPOBKA
COOTBETCTBYIOIIEH MPOYKIIUK OXOTHI OCYIIECTBISICTCS MIPU HATMYUH Pa3pellieHHus Ha T00bIay
OXOTHHYBUX PECypcOB 0€3 COOTBETCTBYIOIEIO OTPAKEHUS B HEM CBEIEHHHA. A IMyHKT
65 HanpsMyO 3ampeTwT JIF000e TEpEeMEIICHUE | Pa3/IeiKy JUKUX JKUBOTHBIX (B TOM YHCIIC
MOTUOIINX) WM WX yacTed 0e3 COOTBETCTBYIOIIMX JOKYMEHTOB (OXOTHHYBErO Ouiiera,
paspelieHus] Ha XpaHEHHE U HOIICHUE OpYXHs, pa3pelieHus Ha J0ObIYy OXOTHHYBUX
PECypCoB, pa3pelieHHs Ha CO/Iep>KaHKe )KMBOTHBIX U UX Pa3BE/ICHUE B TIOJTYBOJIBHBIX YCIOBUSAX
WJIM UCKYCCTBEHHO CO3JTaHHOM Cpejie 0OUTaHus).

VYcuneHre OTBETCTBEHHOCTH 32 HE3aKOHHYIO OXOTY, MPHUHATHE HOBBIX [IpaBuil 0XOTHI
SBWJINCH pPe3yJbTaTOM pabOThl OPraHOB TOCYJAPCTBEHHOM BIIACTH B paMKax pealn3aliu
OCHOB TOCYIapCTBEHHOM TOJUTHKH B O0JIACTH DKOJOTHYECKOro pa3BuTHs Poccuiickoit
®deneparn Ha iepuon 10 2030 rona, yreepxkaéHnbix [Ipesuaentom Poccuiickoii deneparm

28 ampens 2012 rona.
Janaeivu OcHOBaMH OmpeziefieHa CTpaTernyeckasi 1eNib TOCYAapCTBEHHOW TMOJIMTUKU
B OOJIACTH  DKOJIOTHYECKOTO PA3BHTUS —  PEIICHUE COIMATBHO-)KOHOMHUYECKMX — 3a7ad,

00ecreYnBaONINX COXPAHEHUE ONAroMpHUsITHOM OKpYXKAloed cpenbl, OUOJOTHYECKOTO
pa3Ho00pa3uss | NPUPOTHBIX PECYpCOB sl YAOBJIETBOPEHHUS] MOTPEOHOCTEW HBIHEIIHEro
U OyAylIuX TIOKOJICHWH, COONIONEHHWS TIpaB KaXIOTO YeNOBEKa Ha OJarompusSTHYIO
OKPY)KAIOIIYIO Cpely, YKPEIUICHHS TMPaBOMOpPSIKa B 00JaCTH OXPaHBI OKPYKAIOMICH Cpebl
1 o0ecreyeHust IKOI0rn4ecKoi 0€30MacHOCTH.

B Hacrosimee  Bpems — opraHaMd  WCHOJHHUTENBHOW — MPHUHAT K UCMIOJHEHHUIO
YTBEpKJEHHBIN pacniopsbkenueM [Ipasurensctsa Poccuiickoit deneparuu ot 18 nexabpst 2012
roaa Ne 2423-p mnan nevictBuit o peanmzaiui OCHOB TOCYAapCTBEHHOW MOTUTUKH B 0071aCTH
sKoJIoTuUeckoro pasButus Poccuiickoit ®denepammn  Ha mepuiox  jgo 2030 roma [17],
coxepxaruii 102 MeponpHsTHs, B TOM YMCIIC HATIPaBJICHHBIC Ha:

1) ynyudinieHne HOPMATUBHOM MPABOBOI 0a3bl, HANPABICHHOW HA 0OECIICUCHUE OXPAHBI
OKPYXAarOILEH CPeIbl;

2) co3nanue A(PpEeKTHBHON CHUCTEMBI YIPABICHHUS B OOJACTH OXPAHbBI OKpYyXKaromien
cpempl ¥ O0CCTICUCHHsI DKOJOTMYECKOW O€30MacHOCTH, B IENSAX YIYUYIICHHS CHCTEMBI
B3aMMO/ICHCTBUS TOCYIapCTBEHHBIX OPTaHOB U PYKOBOJICTBA UX JCSITEITHHOCTH;

3) co3maHre SKOHOMHUYECKUX MEXaHU3MOB, TIOMOTAIONIMX OOECIICUNTh IKOJIOTUIECKYIO
0E30I1aCHOCTE;

4) NOBBIIIICHHE YPOBHS JKOJOTHYECKOW KYJIBTYPbI, KAUCCTBCHHOE PA3BUTHE CHCTEMBI
HKOJIOTUYECKOT0 00pPa30BaHUs U BOCIIUTAHMUSI.



BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU
128

[TonBoas utor, Ba>KHO OTMETUTH: UCTOPHS YTOJIOBHON OTBETCTBEHHOCTH 3a HE3aKOHHYIO
OXOTY, OCYLIECTBIIIEMYIO IIPH ITOMOILM TPAHCIOPTHBIX CPEACTB, MOKA3bIBAET, YTO C MOMEHTA
e CTPYKTYpHUpOBaHHUs, JTaHHAsE HOpMa SBJISUIaCh OJIAHKETHOM, HEpa3pbhIBHO MHTEIPUPOBAHHOM
C MPaBWJIAMHA OXOThl ¥ MHBIMH HOPMAaTUBHBIMH TIPAaBOBBIMH aKTaMH, OIPEACISIIOIINMHU
MIOPSIIOK MOJTYYEHUs! pa3pelieHnii Ha 100bIUy KUBOTHBIX.

AHanu3 JTaHHBIX O T€HE3UCE POCCHIMCKOTO  3aKOHOJATENIbCTBA  OTHOCUTEIBHO
OTBETCTBEHHOCTH 3a HE3aKOHHYIO OXOTYy, COBEPIICHHYIO C IIPUMEHEHUEM TPaHCIOPTHBIX
CpEACTB, OOHApy)KEHUE TMPEANOChUIOK (OPMUPOBAHUS U Pa3BUTHs YrOJOBHOTO 3aKOHA,
TIOMOTJIM  OIPENENIUTh, YTO B T€UCHHE CTOJETUH COXpaHEHHE OOBEKTOB XMBOTHOTO MHpa
ucpeapl HWX OOWTaHMS SIBJSUIOCH OJHUM W3 OCHOBOIIOJNATAIONINX, JOMHHUPYIOIIUX
HaIpaBJICHUI JeSTEIbHOCTU TOCYapCTBa.

W3navanbHO, B IpEBHEM TMEPBOOBLITHOM OOIIECTBE, KOHKPETHBIX TPABHI OXOTHI
He ObU10, MO0 JMaHHBIA BUJ ACATEIHHOCTH SIBJSUICS OCHOBHBIM HMCTOYHHUKOM JOOBIYM TIHIIH,
OJICKIBI ¥ OPYAMM Tpy/ia. ITO SIBISIIOCH €CTECTBEHHOM JESATEIbHOCTHIO MIEPBOOBITHBIX JIFOICH.
B Cpennue Beka BCBSI3UM € QaHAIMTUYECKUM IIPOTPECCOM  YEJIOBEKAa U COOTBETCTBEHHO
COBEPIIEHCTBOBAHUEM CIIOCOOOB JOOBIUM, TATLHEHIIIUM COKPAIICHUEM TOMYJISIIIMK OTACTBHBIX
BUJIOB JIUKHX >XUBOTHBIX, (DOPMHPYIOTCSI TIEpBBIE 3allpeThl U OTPAHUYCHHS, KaCAIOIIUECS
TIPOM3BOJICTBA OXOTHI U CPOKOB €€ mpoBefeHus. OTBETCTBEHHOCTh 3a UX HapyllleHUe Oblia
Pa3HOIUIAHOBOM: OT CMEPTHOM Ka3HM BIepuoa TnpasieHus maps HWeana IV ['posnoro
10 pU3NUECKUX yBeUHMid U orpoMHbIX mrpados Ilerpa I.

B coBerckyto smoxy (opma yroysioBHOM OTBETCTBEHHOCTH 32 HE3aKOHHYIO OXOTY CTaja
BECbMa IPOTUBOPEUYMBOM, B MEPBYID OUEpelb H3-3a JIEKPUMHUHAIM3ALUWU JAHHBIX JIETHUN
Y IPUMEHEHUs] B MOCJEIYIONIEM TMPUHIMUIA TOBTOPHOCTA IIPU  OIPEJEICHUN YpPOBHS
OOIIIECTBEHHOM OMACHOCTH 33 HaPYIICHHUE TIPABUIT OXOTHI.

[IpaBoBOE MOJIO’KEHHE PACCMOTPEHHBIX MEPHOAOB Pa3BUTHS OOIIECTBA, CHOPMUPOBATTU
0a3y COBPEMEHHOTO 3aKOHOJATENbCTBA, IIOYBY ISl  yrOJOBHOW  OTBETCTBEHHOCTHU
3a HE3aKOHHYIO OXOTY, COBEPIIICHHYIO C TPUMEHEHUEM TPAHCTIOPTHBIX CPEJICTB.

B HacTosiiee  Bpemsi 3aKOHOAATENBCTBO B OOJIACTH OXpaHbl OKPYIKAIOIIEH Cpebl
Y IIPUPOJIOIIONIb30BAHUSI UMEET TOJOKUTENIbHYI0 JIMHAMUKY K YCHJIEHHIO OTBETCTBEHHOCTHU
32 HE3aKOHHYI0 0XO0Ty. CTparernyeckasi 1Lefb TOCYJapCTBEHHOW IOJUTHKH, €€ OCHOBHOM
Kypc — D0JTO cOepekeHHe JIOJDKHOTO YPOBHS —OKPYXKaloLEH cpeapl, COXpaHEHHUe
OHMOJIOTMYECKOTO Pa3HO00pa3Hs MIPHPOTHBIX PECYPCOB JIISl CIACTYIOITNX TTOKOJICHHIA.
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K BOITPOCY O 3AJEPKAHUU
B YI'OJIOBHOM CYIONIIPOU3BOJACTBE POCCHUM

I'annonoBa Basentuna HukosiaeBHa
Bocrouno-Cubupckuit uacturytr MBJl Poccuu r. Upkyrck, Poccuiickas ®enepauus, Up-
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BBenenmne: BcTaThe paccCMaTpUBAECTCs Mepa YrOJOBHO-TIPOLIECCYaIbHOTO IPH-
HYXKJIEHUS — 3ajiep>KaHue. ABTOPOM aHAIM3UPYIOTCS TOUKU 3PEHUS Pa3IMYHbIX aBTOPOB, Ka-
carolrecs MpaBOBOM MPHUPOJIbI 33a[€pKaHUsl, €r0 CYIIHOCTH U 3HAUEHWU B YTOJIOBHOM CYyIO-
TIPOM3BOJICTBE, MPECTABICHBI COOCTBEHHBIE CYXK/ICHHS aBTOpa MO pacCMaTpUBAaEMON TEMe HC-
crnenoBanud. VccienoBanbl HEKOTOpPbIE MPOOIEMbI TPABOIIPUMEHUTEIBHON MPAKTUKH, CBSI3aH-
HBIE C UICUUCIIEHUEM CPOKa 3a/IepKaHMsl, MPOLECCYaIbHOTO MOPsAIKa PUMEHEHUs TaHHON Me-
PBI IPOLIECCYAIBHOTO IPUHYXKACHUS.

Metonsl ¥ MaTepHaIbl: HOPMATUBHO-TIPABOBYIO 0a3y MCCIENOBAHUS COCTABUIIH,
Koucturymust Poccuiickoit ®eneparuu, YIIK PCOCP 1960 r., nelictByroiiee yrojioBHO-Ipo-
LIECCYAJIbHOE 3aKOHOJATENbCTBO, PEMNIAMEHTUPYIOIIME MEpPY IHPOLECCYaNIbHOTO IPUHYXK-
JICHUsI — 33/IepyKaHue, a TakKe HaydHble paboThl B 00JaCTH YTOJIOBHOTO Ipoliecca, Kacaroliy-
ecsl uccieayeMoil mpoOieMaTukd. MeToI0IOTHYECKOW OCHOBOM HCCIICIOBAHUS TOCITYKUI
OOIIMI TMaIeKTUYECKU MEeTOJ] HAyYHOIo IMO3HAHWS, HOCAIIMM YHHBEpCAJIbHBIM XapakTep,
TaKXKe METOABI JIOTMUECKOW JEeAYKUUHM, WHIYKIHMH, ITO3HABATEIBHBIE METOMbI U MPHUEMBI
HaOJTI0/ICHUS], CPABHEHHUSI, aHATTN3a, 000OIIICHHUS U OTTUCAHMS.

Pe3yabTaThl Mcc1e0BAHMS TTO3BOJMIM PAaCCMOTPETh, YTOYHUTH U OOOOLIUTH OT-
JieTIbHBIE MOJIOKEHUS, Kacaroluecs: IPaBOBOI MPHUPOIbI 3aiepKaHusl, TPOOJIEMHBIX BOIIPOCOB,
CBSI3aHHBIX HEIMOCPEICTBEHHO C IPUMEHEHUEM JAaHHOW MEpbI MPOLECCCYAIbHOIO MPHUHYX/IE-
HUSL.

Caenan BBIBOJA O TOM, YTO, HECMOTPSI Ha 3aKOHOJATEIbHOE OTHECEHHUE 3a/IepKaHMS
K ME€paM IPOLECcCyaIbHOI0 NPUHYXIECHUS, TOHUMAHUE €r0 PAaBOBOM MTPUPOIbI OCTAETCS JIUC-
KYCCHOHHBIM BOITPOCOM B HaY4HOM JIuTepaType, Be/Ib 3aJlepKaHue eCTh MHOTOTPaHHOE MPaBo-
BOE€ SIBJICHUE, T. K. COACPKUT B cebe KPUMUHAIMCTUYECKHE, aIMUHUCTPATUBHBIC U UHBIE ac-
neKTel. BionmHe 000CHOBaHHBIM, JIOTUYHBIM U MTPABUIIBHBIM MPEACTABISAECTCS UCUHCIEHHE CPO-
Ka 3aJiepKaHusl OCYIIECTBIATH C MOMEHTA IOMNAJaHUs 110103PEBAEMOr0 B IIOJIE 3PEHUS JIMILIA,
MIPOU3BOJISIIETO pacciieIOBaHUE TI0 YTOJIOBHOMY JeNTy, T. €. C MOMEHTA JJOCTABJICHHUSL.
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TO THE QUESTION OF DETENTION IN CRIMINAL JUDICIAL PROCEEDINGS
IN RUSSIA

Valentina N. Gaponova
East Siberian Institute of the Ministry of Internal Affairs of Russia, Irkutsk, Russian Federa-
tion, Russian Federation, Irkutsk, valentina3886@mail.ru

Introduction: The article considers a measure of criminal procedural coercion — de-
tention. The author analyzes the points of view of various authors regarding the legal nature
of detention, its essence and significance in criminal proceedings, presents the author’s own
judgments on the topic of research under consideration. Some problems of law enforcement
practice related to the calculation of the period of detention, the procedural order for the appli-
cation of this measure of procedural coercion are investigated.

Methods and materials: the legal framework of the study was made up by the Consti-
tution of the Russian Federation, the Code of Criminal Procedure of the RSFSR of 1960, the
current criminal procedure legislation regulating the measure of procedural coercion — deten-
tion, as well as scientific work in the field of criminal procedure related to the issues under
study The methodological basis of the study was the general dialectical method of scientific
cognition, which is universal in nature, as well as methods of logical deduction, induction, cog-
nitive methods and techniques of observation, comparison, analysis, generalization and descrip-
tion.

The result of the study: made it possible to consider, clarify and summarize certain
provisions regarding the legal nature of detention, problematic issues related directly to the ap-
plication of this measure of procedural coercion.

It is concluded that, despite the fact that the legislator attributed the detention to the
measures of procedural coercion, the understanding of its legal nature remains a debatable issue
in the scientific literature, because detention is a multifaceted legal phenomenon, as it contains
forensic, administrative and other aspects. It seems quite reasonable, logical and correct
to calculate the period of detention from the moment the suspect enters the field of view of the
person conducting the investigation in the criminal case, that is, from the moment of delivery

Key words: criminal procedure legislation, detention, measure of procedural coercion,
term of detention, moment of actual detention.

For citation: Gaponova V. N. K voprosu o zaderzhanii v ugolovnom sudoproizvodstve
Rossii [To the question of detention in criminal judicial proceedings in Russia]. Vestnik Vos-
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Bopneuenne TpaxagaH B yroJIOBHOE CYIONPOM3BOJICTBO  HEPa3phIBHO  CBSI3aHO
C OrpaHUYEHHEM OCHOBHBIX IMpaB W CB0OOO mocieaHux. [Ipu mprMeHeHur TakoW Mephl Ipo-
LECCYaTbHOTO MPUHYXACHUSA, KaK 3aJIep>KaHUuEe OTPAHUYMBACTCS] HEPUKOCHOBEHHOCTD JINYHO-
CTH U €€ MpaBo Ha cBOOOY nepeABikeHus. JItoboe elicTBIEe TPaBOOXPAHUTEIBHBIX OPTaHOB,
KOTOpPOE HEMOCPEJCTBEHHO CBSI3aHO C OTPaHUYCHHEM TpaB M CBOOOJ TpaXkJIaHWHA, JOHKHO
OBITh CTPOTO pErjiaMEHTHPOBAHO B IEJAX BO3MOKHOCTH OOOCHOBaTh €ro HEOOXOJAMMOCTh
Y 3aKOHHOCTh, HE HapyIiasi Py 3TOM KOHCTUTYIIMOHHBIX MPaB ¥ CBOOO.

B cBsi3u ¢ 3TUM TpolieaypHbIC MpaBuia, CBI3aHHBIE C YTOJIOBHO-TIPOIIECCYAIbHBIM 3a-
JiepKaHUEM, JTIOJDKHBI OBITh Y€TKO C(POPMYITHUPOBAHBI B 3aKOHE.

Tak, 3a2018 rog crenoBarensamu 3anepkaHo 84 Teic. 383 nMi, MOXO3PEBAEMBIX
B COBEPILICHUU MPECTYIUIEHUHA, 0cBOOOXIeHO 12 Thic. 109, m3 Hux: 11 ThIC. 262 — B CBSI3U
C OTCYTCTBMEM OCHOBAaHMM U1 TPUMEHEHMS 3aKJIIOYEHUs TOJ CTpaxy, 199 — B cBs3u
¢ HenmoATBepkaAeHueM mono3penus; 3a 2019 rox Bcero 3amepkano — 77 Teic. 223,
ocBoboxkaeHo 11 Teic. 313, u3 Hux: 10 Thic. 399 — OTCYTCTBHE OCHOBAaHHMN Ui MPUMEHEHUS
3aKJIFOUEHUS 1O/ CTpaxy, 172 — HenoaTBepskaeHue noao3penus; 3a 2020 — 72 toic. 87, Bcero
0cBoOOXkIeHO — 12 ThIC. 271, 3 HUX: 11 THIC. 74 — OTCYTCTBHE OCHOBAHHUM JIJIsl IPUMEHCHHSI

3aKJIFOYECHHUS 1101 CTPaXKy, 246 — 3a HEMOATBEPKACHUEM noao3peHus; 3a 2021 ron — 72 Tsic.
321, ocBoboxaeHo 11 teic. 593, w3 Hux: 10 ThIC. 327 — OTCYTCTBHE OCHOBAHUU IS
NPUMEHEHNST  3aKIIOUEHHMs TOA  CTpaxy, 154 — T[oATBEp)KICHHEM  IONO3PEHUS
COOTBETCTBEHHO

Hecmotpst Ha 001I1yt0 TEHACHIIMIO CHU)KCHUS KOJMYECTBA 3aJIeP>KaHHBIX JIUII, MOI0-
3pEBAaEMbIX B COBEPIUCHUU IMPECTYIUICHUS, KAXKIBIM CEAbMOW 3aJCpKAHHBIM, B TOPSIKE
ct. 91—92 VIIK P®, nomiexxur ocBOOOXKICHUIO, B TOM YHWCJIC W HA OCHOBAaHWUHU HEIIOATBEP-
KICHUS TIOJIO3PEHUSI B COBEPILICHUM IMPECTYIUICHUS, YTO HApyIIaeT CYNIECTBEHHO HapyllaeT
€ro KOHCTUTYIIMOHHBIE MpaBa v CBOOO/IbI, a TAKXKE AT MPABO Ha peabUIUTALIUIO.

Takoe MonoKeHHWE BEUIEN CBSI3aHO, B TOM YHMCJE U C HECOBEPLIEHCTBOM 3aKOHHO-
JATEJIBHOTO PETYJIMPOBAHUS MHCTUTYTA 3aJIepKaHus B YTOJIOBHOM CYJOTIPOU3BO/ICTBE.

Bo-1niepBbIX, 3T0O CBSI3aHO C ONPEACIICHUEM CYIIIHOCTH UHCTUTYTA 3aJ€P/KaHMUS.

HecMoTps Ha TO, YTO YrOJIOBHO-TIPOLIECCYaTIbHBINA 3aKOH OTHEC MHCTUTYT 3aeprKaHUs
K M€paM MpOLIECCyaTbHOrO MPUHYXACHUS, BONPOC €ro MPaBOBOW MPHUPOJLI B FOPUIUUECKON
JIUTEPATYPE OCTACTCS TIUCKYCCUOHHBIM.

CymiecTByeT ABa OCHOBHBIX MOJXOJa K ONPEACNICHUIO CYIIHOCTH 3aaepxanus. Co-
[JIACHO TIEPBOMY, 3aJIepXKaHUe — Mepa YrOJIOBHO-TIPOLECCYATbHOIO MPUHYKIEHUS, KOTOpas
3aKJTI0YAETCS] B KPATKOBPEMEHHOM JIMIIIEHUU JIMIIA, TTOA03PEBAEMOr0 B COBEPUICHUHU MPECTYII-

' PesymbTarhl paboThl ciienoBareneii u opranos no3nanus OBJ] ¢ 2018—2021 rr. / Oduun-
ampHbIl  caiit [ICU OKY «UALl MBJ Poccun» [Onekrponnsiii pecypc]. — URL:
http://10.5.0.16/csi/modules.php?name=SbLong&go= showcat&cid= 147 (mata oOpareHus:
19.02.2022).
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JIeHWsI, mpaBa Ha cBoboay. JlanHoro moaxona npuaepxkusatorcs B. H. I'puropees, b. 5. I"aB-
puiios, JI. B. 'onmoBko u apyrue aBTopsl [1, ¢. 42; 2, ¢. 66—67; 3, ¢. 139; 4, ¢. 524—525].

CornacHO BTOpPOMY MOAXOMY, 3aJ€pKaHHE IO CBOEM IIPaBOBOM MpHpone Oimke
K CJIeICTBEHHOMY JeiicTBUI0. CTOPOHHMKH JAHHOTO MOJAX0J1a CChUIAIOTCS, B YACTHOCTH, Ha TO,
YTO COBETCKUH 3aKoHOJaTeNb Tipu hopMynupoBanun aucrosuiuu cT. 119 YIIK PCOCP nps-
MO MPUYHCIHI 33ICPKAHUE K YACTY HEOTJIOKHBIX CIEACTBEHHBIX JIEUCTBHI. ABTOpBI, KOTO-
pBI€ BBICKA3bIBAIOT MOJOOHYIO TOUKY 3pEHUS, JAETSATCS Ha JIBa HAMPABJICHHUS, OJTHO U3 KOTOPBIX
MOXKHO Ha3BaTb y3KHM, aBTOpoe — HMpokuM. [IpencraBurenn «y3koro» moaxoja
K onpenesneHuto cymuocty 3aaepxkanus — H. B. XKorun, ®@. H. @atkyiiuH, 1 ap. [cM. Hamp.:
5, c. 108—109]. JlanHbie aBTOpPBI pacCCMATPUBAIOT B KAYECTBE CIIEC/ICTBEHHBIX IEUCTBUIN TOIBKO
MEXaHU3MbI [TOMCKOBO-TIO3HABATEIBHON HamlpaBleHHOCTH. [IpeacraBurent «mpoKoro» mnoji-
xona: M. M. JlIysrun, A. M. Jlapun, U. ®. I'epacumos, A. I1. KpyriaukoB u ap. IOHUMAIOT O/
HUMHU JIIOOBIE TIPOIIeCCyaTbHbIE (POPMBI AESITEILHOCTH OPTaHOB MPEABAPUTEILHOTO PACCIIE0-
BaHus [cM.: 6, ¢. 69; 7, ¢. 93; 8, c. 147—148; 9, c. 58].

HiMeHHO MIMPOKU MPaBOBOM MOAXO0] HEOE30CHOBATEILHO MOXKET JaTh IOYBY OTHO-
CHUTh 3aJIep’KaHHE K CIICCTBEHHBIM JIEHCTBUSAM «Kak (hOpMy pealn3alid rocyJapCTBEHHO-
BJIACTHBIX ITOJTHOMOYHI OpraHaMHM JIO3HAHHUS WK MPeBapUTeIbHOro ciaeactsus» [10, c. 180].

Ha nanHHblii MOMEHT AMCKYCCHUS MOTEPsUIa OCTPOTY B CBS3M C TEM, YTO 3aKOHOJATEINb
3aHSJT TO3UIIMIO, COMJIACHO KOTOPOH 3aJiepKaHue MOJ03PEBAEMOro BKIIIOYEHO B CUCTEMY MEp
MPOLIECCYATBHOTO MPUHYK/ICHUS.

[Ipn anammuse pazmuunbix nonoxeHuit YIIK PO, permaMenTupyronmx 3aneprkaHue
10JI03PEBAEMOT0, IIPOCIICKUBACTCS PA3TUUHbIN PABOBOM CMBICH 1aHHOTO NOHATUSA. CormacHo
. 11 ct. 5 VIIK P®, 3axepkanue ectb Mepa NpolecCyallbHOro MpUHYX AeHUs. OIHAKO «3a-
JepKaHue MOA03PEBAEMOr0» BKIFOYAET LIEJTYI0 COBOKYITHOCTh MPOLECCYANTbHBIX JIEUCTBUM, pe-
riaMeHTHpoBaHHbIX T1aBoi 12 YIIK P®. B yacTtHOCTH, TaHHOE MHOXECTBO BKIIFOUAET AOIPOC
nogo3peBaemoro (4. 4 ct. 92 VIIK P®), ero nuunsiii 00bick (cT. 93 VIIK P®), nanpasnenue
yBeaomieHui (4. 3 cT. 92, c1. 96 YIIK P®) u 1. 1. Kak ykassiBator U. E. beixosckuit, C. A.
Metidep [11, c. 90—92] u ap. aBTOPHI, B CTPYKTYPY KATETOPUU «3aJIepP’KaHUE» BKIHOYAIOTCS
Y OTJIEIbHBIE IOMCKOBO-TIO3HABATENBHBIE AJIEMEHTBL, YTO MTO3BOJISET TOBOPUTH O HAJIMYWU MTPU-
3HAKOB CJICJICTBEHHBIX JEHCTBUI B IOHATUU «33ICPKAHUC.

Bmecte ¢ Tem B Hay4HOI JTUTEpaType UMEETCsl HeOE3bIHTEPECHASI TOUYKA 3PEHUS] OTHO-
CUTENbHO TmpaBoBoM mpuponsl 3aaepkanus C.b. Poccunckoro [12], KoTOpslid, TroBOps
O CYIIIHOCTH 3aJI€P’KAHMUSL, BBIICIIAET YETHIPE ACTIEKTA:

1. 3aaeprkaHue MOI03PEBAEMOr0 — 3TO Mepa MPOIEeCCyaTbHOTO IPUHYKICHUSI.

2. 3ajepxaHue TO003peBaeMOro — 3TO TMpOoIecCyaibHass KOMOUHAITUS, TI0JT KOTOPOM
MMOHUMAETCS «IIPEITYCMOTPEHHBIN YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOAATEIBCTBOM KOMILIEKC
OIIPEJICNICHHBIX B3aMMOOOYCIOBICHHBIX CIIEJACTBEHHBIX M MHBIX TPOIECCyalbHBIX IEHCTBUM,
HaANpaBJICHHBIX Ha PEIIEHUE YaCTHBIX (JIOKAJIBHBIX) 3a7ad YroJIOBHOTO CYJIOMPOU3BOJICTBA
Y MIPOU3BOIMMBIX Ha OCHOBAHUH OOIIETO MPOIIECCYaTHHOTO PEIICHHSD.

3. 3ameprkaHue Mo103peBaeMOro — 3TO TaKTU4eckas orieparus. [Ipy Hammaum 1aHHO-
rO PJIIEMEHTAa CTAaHOBUTCSl MOHSATHO, MOYEMY 3a/IpKAHUE BBIXOAMT 3a PAMKH PETYJIMPOBAHUS
VIIK P®. [lpy mMpoKOM MOAXOJE K MOHATHIO 33J€pPKAHUSI B HEM MOXHO BbBISBUTb,
o MmHeHuto C. b. PoccuHckoro, crefyromiye mpu3Haku TaAKTUYECKON ONepallui: COJEPKUT CO-
BOKYITHOCTh PA3JIMYHBIX IO TPABOBOMY PEXKUMY aKTOB MPABOOXPAHUTEIBHOW NEATEILHOCTH
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(ciencTBeHHBIE, OMEPATUBHO-PO3BICKHBIE, AJIMUHUCTPATUBHO-TIPABOBBIE W OPraHU3AIMOHHO-
TEXHUUYECKHUE).

3aniepkaHue MoA03pEBAEMOro — 3TO COBOKYMHOCTH PEKUMHBIX MEPOIPHUSITHIA, KOTO-
pble 00YyCIIOBIMBAIOT MOMELICHUEM JIMIA B U30JSITOp BpeMeHHOoro conepxkanus [10, ¢. 179—
181].

TakuMm 00pa3om, OCHOBHBIM MPOOJIEMHBIM BOIPOCOM BBICTYIIAET ONpeAeTICHUE MPaBo-
BOM IPUPOABI 3aACPKAHMSL.

[IpencraBnsiercsi, YTO pa3iIMyYHbIE MOAXOABI HE CTOJBKO MPOTHBOCTOSAT JPYr APYTY,
CKOJIBKO XapaKTepU3YIOT pa3HbIE MPOSIBICHUS 3aJIepKaHUsI KaK IIPaBOBOTO SIBJICHUS.

Opnnako, HECMOTPSI Ha TO, YTO TTOHMMAaHUE MPABOBOW MPUPOJIBI 3aJICP>KaHUSI OCTAeTCS
JTMCKYCCUOHHBIM BOIIPOCOM, 3aKOHOJIATENIb OJJHO3HAYHO OTHOCHUT CaMmoO 3aJIep>KaHHEe K MepaM
MIPOLIECCYATBHOTO IPUHYKJIEHUS, C TUM HENb3$51 HE COTJIACUTHCS, OAHAKO, KAK BEPHO 3aMEUYEHO
C. b. PoccunckuM, 3azepKaHHE €CTh MHOTOTPAHHOE IPABOBOE SIBJICHUE, TAK KAaK COACPKUT
B ce0e KPUMHUHAITMCTHYCCKUE, aIMIHUCTPATUBHBIC U MHbIE actiekTsl [10, ¢. 181; 13, ¢.80-81].

BMmecte ¢ TeM, TOMUMO HEONPEAEIEHHOCTH MPABOBOM MPUPOABI U CYIIHOCTU 3a7ep-
YKaHMsI, CYILIECTBYET Psii HEONPEIAECIEHHOCTEH, CBSI3aHHBIX HEMOCPEICTBEHHO ¢ IPUMEHEHUEM
JAHHOW MEpBI MPOLIECCYATbHOTO MPUHYXKICHHUS.

[Topsinok 3axepxkanus omnpeneneH cr. 92 VYIIK PO unpencraBmser coboit moc-
JIeTOBATEIbHOCTD JICUCTBUI, MEPBBIM U3 KOTOPBIX BHICTYMAET (aKTHUECKOE 3aJIepKaHKe JIHIIA.
[Ton dakTuyeckum 3aaep:kaHueM TMOHUMAIOTCS MPUHYIUTENbHbIE (U3MUECKUEe IEeHCTBUS
YIOJTHOMOYEHHBIX CYOBEKTOB IO JIMIIEHUS JIULA CBOOOABI MEPEIBUKECHUS, MOI03PEBAECMOTO
B coBepIieHnH npecTyrieHus [14, ¢. 143]. MomeHT ¢akTH4ecKoro 3ajep KaHus JIUIa 3aKOHO-
JaTeNb ONpeAesil, Kak «MOMEHT TPOU3BOJMMOTO B TIopsizike, ycraHoBIeHHOM YIIK P®D, dak-
TUYECKOTO JIMIICHUSI CBOOOMBI TMEPEABMKCHUS JIMIIA, TMOJ03PEBAEMOI0 B COBEPIIICHUM IIpe-
cTyruieHus». Jlanee JIHIo AODKHO OBITh JOCTABICHO B OpPTaH JO3HAHUS WU K CIIEJOBATEIIIO.
OOmuii cpok 3anepxkanus mogo3peBaeMoro, cormacHo 4. 1 ct. 10 YIIK P® He MoxeT npeBbI-
math 48 4acoB ¢ MOMEHTa (PaKTHYECKOTO 3a/1€PKaHMsI JIHILIA.

[Tpouenypa u npaBuiia 1OCTaBICHUS B OPTraHbl JO3HAHUS WIH K CJIEIOBATEII0 3aKOHO-
nareneM He yperynupoBaHa. Emie Oosblieil HeompeneneHHOCTH J00aBISIET PacXOXkKICHHUE
B TEPMHHAX «MOMEHT (DAKTUYECKOTO 3a/IepKaHU» U «KMOMEHT 3ajiep kaHus». [lepBoe moHATHS
npumensiercss BILIL 11w 15ct. 5, m. 3 4. 3cr. 49 VIIK PD wu, mo cytu, onpenensier MOMEHT
HETMOCPEACTBEHHOTO  (DM3MYECKOTO OTrpaHUuYEHHs CBOOOABI TOJ03PEBAEMOT0, a BTOPOE
B4. 3cCT. 92, w.u. 2u 3 cT. 94, cT. 96, ct. 100 YIIK P® onpenenser MOMEHT JTOCTABICHHMS JIAIIA
B OpraHbl JJO3HAHUS WM K CJICIOBATEIIO.

Kak yka3zaHo BbIllle, 3aKOHOAATENb MO (DAKTUUYECKUM 3aIePKaHUEM TIPETyCMaTPUBACT
MOMEHT «(aKTUYEeCKOTO JIMIIEHUST CBOOONBI TEPENBUKECHUS JIMIA, TOJ03PEBAEMOTO
B COBEpIICHUU MPECTYIUICHUS». Bo-MepBbIX, OTMETUM TaBTOJIOIHIO, KOTOPYIO UCHONB3YET 3a-
KOHOJIATelTb, Onpenessis «(hakTHIecKoe» 3aep)kaHre yepe3 «(pakThuueckoe JHIIEHUE CBOOO-
nbl. Bo-BTOpBIX, e€ciau OOpaTHTHCS K TOJIKOBAHUIO TEpPMHUHA «(DAKTUYECKUI», TO B CIIOBApe
Ky3HernoBa oHO packpbIBaeTcs 4epe3 MOHATHS «ICHUCTBUTENBHBIA, HACTOSLIUN, MCTUHHBIN)
[15]. B TakoM KOHTEKCTE CIIOBOM «(haKTHUECKHUI» OnpeesnsieTcs HemocpeACTBEHHbII MOMEHT
3aJiepyKaHus, T. €. MOMEHT (PU3NYECKOTO OTPAHUUYEHHS] CBOOO/TBI.

Comunapmupysick ¢ MHeHHeM B. FO. Ctenpmaxa B TOM, 4TO TOHSITHE «(DaKTHUYECKOE
3a/iep>KaHre» HEOAHO3HAYHO, TaK KaK JOMYCKaeT MPUHIMITUAIBHO Pa3IMYHOE TOJIKOBaHUE [ 16,
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c. 208]. Takum 00pa3oM, 3aKOHOJATENIO HAMIEKUT CKOPPEKTUPOBATH 3HAYCHHUE TAHHOTO Tep-
MHHA 1 BO3MO>KHO OTKa3aTbCs OT €r0 MCIIOJIb30BAHUS.

B cBeTe BBIIEN3I0KEHHOTO TMOSBISIETCS BIIOJIHE JIOTUYHBIM BOIPOC: IOYEMY IIOJIH-
LENCKOe 3aJepyKaHue, UMEIOIIee aIMUHUCTPATUBHYIO PUPOY, HAKIIAbIBAETCS HA MEPY YIO-
JIOBHO-TIPOLIECCYAJIbHOTO IPUHYXACHUSA?

Kak BapuaHT pelieHus AaHHOW MpoOJIeMBl, psill aBTOPOB NPEJIaraeT OrOBOPUThH MPO-
MEXYTOK BPEMEHU MEXI1Yy MOMEHTOM (DaKTUUECKOro 3a/iepKaHMsl JIMIa 10 MOMEHTa €ro Jo-
CTaBJICHUS B OpTaHbl JO3HAHMS WM K CJIeIOBaTel0, HalpuMep, B Tpu 4aca [17, c. 31], mubo
BBECTU YKa3aHUE Ha HE3aMEeIUIMTEIbHOCTh JOCTaBJICHUA 3aaep:kaHHoro. Kpome Ttoro, mpen-
CTaBJISIETCS LIEIecO00pa3HbIM YKa3blBaTh BpeMsl M (PAKTUYECKOTO 3ajiep KaHusi, W BpeEMsl J10-
CTaBJICHUS K CJIEIOBATEIIIO UJIM B OPTaHbl JJO3HAHUS (BpEMs MPOIECCYATLHOTO 3a/IeP>KaHMs).

Bmecre ¢ Tem HopwMmei cT. 5 (1. 11, 15), 92 VIIK P® HeogHOKpaTHO OBUIM TPEIMETOM
paccmotpenuss KonctutynmonHoro cyma Poccuiickoit @enepanmu. CyTh xajnod cocTosiia
B TOM, YTO IIPABONPUMEHUTENIIMA HE COONIOIEH YCTAaHOBJIEHHBIH 3aKOHOM CpOK, T. K.
C MOMEHTa (PaKTUYECKOTO 3aJiepKaHus po1uio 6ojee 48 yacos.

Bmecte ctem KouctutynuonHslii cyn Poccuiickoit  @exnepaiiid  HE yCMOTpE
HapyLIEHU MpaB U 3aKOHHBIX MHTEPECOB 3asiBUTENEH, OoJiee TOro ykasai, YTo COAepKallascs
B CT. 92 VIIK P® 00s13aHHOCTh MO YKa3aHUIO B IIPOTOKOJIE BPEMEHU 33JepyKaHMsl, UCKITIOYAeT
OECKOHTPOJILHOE BHE YCTaHOBJIEHHBIX CPOKOB coliepXKaHue 3a/1ep’KaHHOTO
TIPABONPHMEHHTEIBHBIM OPTaHOM .

Bwmecte ¢ TeM B IpaBOIIPUMEHHTENBHOM MMPAKTUKE MOXKHO HAWTH MPUMEPHI HHOTO HC-
YUCIICHUS CPOKA 3aJI€PKaHus [I0J03PEBAEMOT0.

Tak, HanmpuMmep, B aneJUAIIMOHHON >kanobe amBokarel III. m E. cumrator mocra-
HOBJICHHE Cyla He cooTBEeTCTBYIOIIMM 4. 4 cT. 7 YIIK P®, mockoibKy YyTBEpkKAAIOT O He-
3aKOHHOCTH 3ajiepkaHus T., HEBEpHOM YKa3aHMU B IPOTOKOJIE BPEMEHM 3aJCpKaHUs HX
MOA3AIIUTHOTO, KOTOPBIN ObLT (haKTUYECKH JUIIEH CBOOOIBI MEPEABIKEHHUS paHee, HEXKeIH
YKa3aHO B IIPOTOKOJIE  3aJEpKaHMsl, KOTOPBIM  COCTAaBIIEH  C HapyLIEHUEM  CpOKa,
npenycMoTpeHHOTO 4. 1 cT. 92 VIIK P®. Takxke yka3pIBatOT Ha TO, YTO OTCYTCTBHE 3aMEUYaHU
B TIPOTOKOJIE 3aJIepyKaHusl HE CBUIETEIBCTBYET 00 MX (PAKTUUIECKOM OTCYTCTBUH B CBSI3H C TEM,
yro T. ObuT 3aepikan 0€3 yJacTus aJBoKaTa, sIBISETCS IOPUINYECKH HErpaMOTHBIM. Borpeku
YKa3aHUIO B POTOKOJIE 3a/ICPyKaHus, OUEBUALBI HE YKa3bIBaau Ha T. Kak Ha JUII0, IPUYACTHOE
k youiictey 1. Kpome TOro, BHHMMaHHe aKIEHTUPYETCS U HAaTOM, 4YTO Marepuai
C XOolaTaicTBOM clieoBarelsi 06 n3bpanun T. Mepsl npecedenus: nmoctynui B K.... palioHHBIH
cyn I. IpkyTcka ¢ HapyleHUEeM CpoKa, yCTaHOBIEHHOTO 4. 2 cT. 94 VIIK PO,

MoMeHT OT (hakTHUeCKOro 3aJepKaHus A0 TOCTABICHUS K CJIEI0BATENIO, [0 CBOEH Cy-
TH, MOJKHO Ha3BaTh MOJHIIEHCKIM (aJIMUHUCTPATUBHBIM). Takoe 3a/iepkaHne sSBIsieTcs (PaKTh-

lom Onpenenenne Konctutynmonnoro Cyma Poccuiickoit denepanuu ot 18 oKTsI0ps
2012 r. Ne 1902-O «O06 oTka3e B IPUHATHH K PACCMOTPEHUIO KalloObl rpaxk1aHku AjnekceeBoit I'e-
JeHbl BsiyeciiaBoBHBI Ha HapyIllIEeHNE €€ KOHCTUTYIIMOHHBIX IpaB NyHKTaMmu 11 u 15 crateu 5, cra-
ThaMHU 91 u 92 YronoBHo-nIpoLeccyanbHOro kojaekca Poceniickoin @enepanum».

? AeJUBILIOHHOE TOCTaHOBIeHHe VpKyTckoro obmactHoro cyaa Ne 22-2660/2020 22K-
2660/2020 ot 28 aBrycta 2020 r. mo memy Ne 3/1-33/2020 [Dnexrponnsiii pecypc]. — URL:
https://sudact.ru/regular/doc/XWkbAE6eSaNv/?reqular-txt (nara odpamienus: 25.03.2022).
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YeCKUM OTpaHndeHueM cBoOObl. COOTBETCTBEHHO, U3 TeX 48 4acoB, MPENOCTABICHHBIX Clie-
JIOBATENIO /ISl IPOM3BOICTBA HEOOXOAMMBIX MPOIIECCYaTbHBIX JIEHCTBHIA C 3a/IepyKaHHBIM He-
JOCTAaTOYHO, ITOCKOJIBKY JTaHHBIM CPOK MCUEPIBIBACTCS TaK HA3bIBAEMbIM aJIMAHHACTPATUBHBIM
3aJIepKaHUEM.

Kak BepHo ormeuaet B. B. KanbHUIIKHI,0 TOM, UTO MOXKET BO3HUKHYTh CUTYyallUs, KO-
I71a OCHOBAHUSA 3aJICP/KaHUs «HAIMI0», @ BPEMEHHOIO pecypca HET, 3HAYUT IPUMEHUTD 3a1ep-
KAHWE HENb3s, M TaKyl CHUTyalldio, O€3yCIIOBHO, HEBO3MOYKHO CUUTAaTh HOPMAJIBbHOU
[18, c. 82].

He Bcerma BpemeHHoro otpe3ka B 48 uyacoB XBaraeT [UIsi TPOU3BOJCTBA
C 3a/Iep>KaHHBIM HEOOXOIMMBIX MPOIIECCYATbHBIX IEUCTBUM.

ABTOpPOM HACTOAILEH CTaThbU MPOBOJIMIOCH AaHKETUPOBAHUE CJIEI0OBATENEH CIIEe/ICTBEH-
Hot vactu I'CY I'Y MBJI Poccun no Upkyrckoit obmactu. Ha Borpoc «Kak BbI monaraere,
48 9yacoB — 3TO JOCTATOYHBINA CPOK IS BHITOJHEHHUS BCEX HEOOXOIMMBIX CIIEICTBEHHBIX JCH-
CTBHUI?» PECIIOHACHTHI TAKKE pa3fesIMINCh Ha ABe Tpynmsbl: 35 % cuuraror, 4to 48 4acoB —
HEIOCTATOYHBIN CPOK JIJIsl BBITIOJIHEHHS BCEX HEOOXOMMBIX CIICJCTBEHHBIX JACUCTBHM, a 65 %
YBEPEHBI B TOM, YTO 3TOTO BPEMEHH HEAOCTATOYHO.

Pe3ynbpTaThl JaHHOTO OMpOca HAMVISAHO JIEMOHCTPUPYIOT HEOOXOAUMOCTh U3MEHEHUS
YTOJIOBHO-TIPOIIECCYaTHbHOTO 3aKOHA B O0JIACTH PETYTMPOBAHUS OTHOIICHUH, CKIIAbIBAIOIIINX-
csl TIpU 3ajIep>KaHuM MO0I03PEBAEMbBIX B COBEPILICHUH TpecTyIuieHus. JlefcTByrome paboTHH-
KU CJIEJCTBEHHBIX OPraHOB €KEIHEBHO Ha MPAKTUKE CTAJIKUBAIOTCA C MpoOJeMaMH B XOJE
MIPOM3BOJICTBA 3aJIEP>KaHUs, UMEHHO MO3TOMY Ha BONPOCHI, IPUBEACHHBIE HAMHU, HE ObUIO OJI-
HO3HAYHBIX OTBETOB.

Crnenyer coriacutbesi ¢ Toukoi 3peHus B.B. KanbHuikoro, KOTopselil yTBEpKAaeT, 4To
HOpMa 00 MCUMCIICHUH CPOKa 3a/Iep’KaHusl C MOMEHTa (PAKTUYECKOr0 OrpaHUYEHUs] CBOOOJIBI
HE OXBAThIBACTCS MPABOCO3HAHWEM OOJBIIMHCTBA MPABONPUMEHHUTENEH, OCYIIECTBIISIONINX
YIOJIOBHOE IIpecieoBaHue. TakkKe aBTOp BIIOJHE ONPABJAHHO YKa3bIBACT HA TO, YTO CYIIE-
CTBYET MPOTHUBOPEYHE B BBIIIEYKA3aHHOW HOPME B TOM, YTO (DAKTUUECKOE JIMILIEHHE CBOOOIbI
WIN TIepeBIKEHUS (OHO MPOUCXOAUT Ha YJIMIIE, OCYILECTBIISIOT €r0 MOJUIEHCKNE WU TPaXK-
JlaHe) He MOKET MPOU3BOAUTHLCS B TIOpsizike, mpeaycmotpeHHoM YIIK PO, mubo o dakrude-
CKMM JIMIIEHHEM CBOOOJbI HAJ0 TOHMMATh HE IIEPBUYHBIA 3aXBaT Ha MECTE, a pelIeHUe
0 3aJICP’KaHUK WITH UHBIC MEphI, IPUHUMaeMble ciieioBaTeneM [ 18, c. 82].

Tem caMbIM BIOJIHE OOOCHOBAHHBIM, JIOTUYHBIM U MPABUIBHBIM TPEACTABISECTCS MC-
YHUCIICHUE CPOKA 3aJEprKaHMsl OCYIIECTBIIAATH C MOMEHTA IMONAJAHUs IIOJ03PEBAEMOr0 B II0JIE
3peHUs JIMLA, MPOU3BOAIIETO PACCIEIOBAHUE 110 YTOJIOBHOMY €Y, T. €. C MOMEHTA JJOCTaB-
JICHU$1, TOCKOJIbKY, OTpaHnYeHUe CBOOOIbI (aIMUHUCTPATUBHOE 3aJIepKaHKe), TI0 CBOEH CyTH,
ATO HE KOMIUIEKC YTOJIOBHO-TIPOLIECCYATbHBIX MEPONPUSTHH, KOTOpble HEOOXOAMMO BBIMOJI-
HUTH C 3aJI€P’KaHHBIM JIMLOM CIIEAOBATENI0 WIN JO3HABATEII0. A B Cllydae €CIIM JIMLO 3a1ep-
’KaHO HE3aKOHHO, TO U YrOJOBHO-TIPOIIECCYyalbHbIe NEHCTBUS (HampuMmep, A0MpOC MoJ03peBa-
€MOT0), TPOBEICHHBIC B OTHOIICHUU 3aJep>KaHHOTO, OyIyT SIBIATHCS TAKKE HE3aKOHHBIMU
Y TEM CaMbIM HE MOT'YT BBICTYIIATh B KAYECTBE JOKA3ATEILCTB I10 YTOJIOBHOMY JCITY.

B zaxmouenue ormetnm cneaytomee. B cuny YIIK PO no pedynpratam 3aaepkaHus
oopmiIsieTcs: MPOTOKOI 3a/Iep>KaHusl, KOTOPBIA OJKEH OBITh COCTaBJIEH B CPOK HE TMO3THEE
TPEX YacoB C MOMEHTA JIOCTAaBJIEHUs. 3/1€Ch BO3ZHUKAET €I11€ OJUH BIIOJIHE JIOTMUHBIN BOIIPOC!
IoYeMy 10 pe3ysIbTaTaM IPUMEHEHUs] MEpbl MPOLECCYAIBHOTO MPUHYKICHHUS — 3a/epiKa-
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HUSl — COCTABIIIETCS MPOTOKOJI, KOTJa Kak IO APYrUM TaKOM JTOKYMEHT HE COCTaBIIAETCS?
[lo tTaHHOMY BONPOCY BECbMa MHTEPECHYIO AUCKYCCHUIO MOJIEP’KUBAET B HAYUHOM JINTEpaType
C. b. PoccuHCKMIA, KOTOPBII CUMTAET, YTO KAK MUHUMYM HEOOXOJIMMO M3MEHUTh HAa3BaHUE JI0-
KyMEHTa «IIPOTOKOJ» Ha Ha3BaHUE «ocTaHoBIeHUe» [19, ¢. 152].

[IpoTokon 3amepikaHusi, B OTIMYME OT MIPOTOKOJOB, KOTOPHIE COCTABIISIIOTCA
TI0 Pe3yJIbTaTaM IPOU3BOACTBA CIIEICTBEHHBIX JEHCTBHNA, UMEET psili ocodeHHocTel. JIro0oit
MIPOTOKOJI JIOJDKEH COJIEpKaTh CBEIECHUS, KOTOPbIE HanOOoJIee MOJIHO OTPaXXat0T MECTO, BpEMs
Y OCHOBAHMsI COBEpILEHHUSI JAHHOIO IPOLIECCYyabHOro AeicTBUs. Kak BIOJHE crpaBeyiuBO
ormeuaeT A. A. TapacoB, OoJibIlasi 4acTh COBPEMEHHBIX MTPOTOKOJIOB HE OTBEYAET 3TUM Tpebo-
BaHUSM, a IIPOTOKOJ 3aACpKaHMWs HE COACPKUT YIOMHUHAHUA JIAL, KOTOpBIE YKa3alu
Ha 33/IEp>KaHHOTO Kak Ha coBepuuBuiero mnpecrymieHue [20, c. 7]. Kuucny aui, xoTopbie
YUYacCTBYIOT B 3a/I€p’KaHUU, IOTEPIIEBIINI, OUEBHU/ILIBI U CBUIETEIN COBEPILICHUS TPECTYILICHUS
HE OTHOCSITCS, 3HAUYUT, B IIPOTOKOJIE HE OTPAKAIOTCS, TAKUM 00pa3oM, 3HAYMMOCTb IIPOTOKOJIA
3a7iep)KaHusl TOYTH TOJHOCTBIO ompesessieTcss (UKCUPOBAHMEM BpPEMEHHM JOCTaBIICHUS
W YKa3aHUs HaJIMI, KOTOpble ocymiecTBWiIM  3afepkanue. CorjmacHo  TpeOOBaHU-
aM 4. 2 ct. 92 VIIK P®, B ipoToKkosie Hapsdy € AaTO M BPEMEHEM COCTaBJICHUS MPOTOKOJA
JOJKHBI OBITH YKa3aHbl MOTHUBBI 3aJIepKaHUs, KOTOPbIE 3aKOHOJIATENIEM HE OIPEJENIEHbI, YTO
MOPO’KJIAET BOIIPOCHI B IPABOIIPUMEHEHHUH.

Ha ocHOBaHHMM BBIIIEU3NIOKEHHOTO CYATAEM HEOOXOAMMBIM OTMETUTh, YTO 3a-
JEpKaHUEe  TONO3PEBAEMOIO  Kak Mepa  YrOJIOBHO-IIPOLECCYAJIBHOTO  ITPUHYKICHUS
HE B JIOCTaTOYHOM CTENEHU YpEryIHpoBaHa 3aKOHOJATENIbHO, YTO IMOPOXKAAET MPOOIeMbl €€
npuMeHeHus. HopMbl, perynupyronige yrojloBHO-IPOLIECCYabHOE 3ajiepKaHue, TpeOyroT
CBOEH KOPPEKTUPOBKH, ITOCKOJIBKY HCIOJIb30BaHUE TAKOW MEpPBhl NPUHYXKIECHUS BJEYET
OrpaHMYEHHE KOHCTUTYLIMOHHBIX MpaB M CBOOOJ JIMYHOCTH, UTO HE CIOCOOCTBYET
JNOCTVKCHUIO Ha3HAYEHUsI YTOJIOBHOIO CYIOIIPOU3BOICTBA.
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BBenenne: B cTaThe pacCMOTPEHBI BOMPOCHI COOTHOIICHUS MYyOJTMYHBIX M YACTHBIX
MPaBOBBIX UHTEPECOB MPU NPUMEHEHUH MEP YrOJIOBHO-IIPOLIECCYATBbHOIO MPUHYKICHUS UMY-
LIECTBEHHOT0 Xapakrepa. OIpenencHsl OTAEIbHBIE aCIEKThl MEKOTPACIEBOW KOHBEPICHIINH,
HaIIeIINE OTPaKEHHUE B 3aKOHOJATEIILCTBE.
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ctBa, pemiennss KoncrurynronHoro u BepxoBnoro CynoB Poccuiickoit ®@enepanuu, peria-
MEHTHPYIOIIUE OCHOBAHMS U MOPSAJOK IMPUMEHEHHUsT MEP YIOJIOBHO-NPOLECCYAJIBHOIO IPH-
HY>KJICHUSI UMYIIECTBEHHOTO XapakTepa. MoHorpaduyeckiue | UHbIE BHUJBI UCCIICIOBAaHUMH,
MIPOBE/ICHHBIE TI0 pa3padaThIBaEMOI TeMe, O3B0 CHOPMHUPOBATH JTOKTPUHAIILHYIO OCHOBY
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HBIX U IyOJMYHBIX TPABOBBIX WHTEPECOB MpPU NPUMEHEHUM 3aJI0Ta, HAJIOXKEHHs apecTa
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Introduction: The article deals with the issues of the correlation of public and private
legal interests in the application of measures of criminal procedural coercion of a property na-
ture. Certain aspects of intersectoral convergence, reflected in the legislation, are identified.

Materials and methods: the normative legal basis of the study was the Constitution
of the Russian Federation, the Code of Criminal Procedure of the Russian Federation, the Civil
Code of the Russian Federation, other sources of legislation, decisions of the Constitutional and
Supreme Courts of the Russian Federation regulating the grounds and procedure for the appli-
cation of measures of criminal procedural coercion of a property nature. Monographic and other
types of research conducted on the topic under development made it possible to form the doc-
trinal basis of the article. The methodological basis of the study consisted of such methods
as analysis, synthesis, historicism, formal legal and comparative legal.

The result of the study: allowed us to determine the conditions of the correlation
of private and public legal interests in the application of collateral, seizure of property and mon-
etary recovery and the degree of development of the legal convergence of the legal regulation
of these coercive measures.

Findings and Conclusions: the analyzed aspects allowed us to draw a conclusion
about the correlation of private legal and public legal interests in the application of measures
of criminal procedural coercion of a property nature, and formulate proposals for improving
legislation.

Keywords: pledge, seizure of property, monetary recovery, measures of property coer-
cion, private legal interests, public legal interests, correlation, convergence.
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B nocnanuu I[pesunenta Poccun ®denepansnomy Cobpannto Poccuiickort denepariumy,
yepe3 pealii3alio KOMIUIEKCAa MEP TOCYIapCTBEHHOM MOJJIEPKKHM, HAITPABJICHHBIX HA OKa3a-
HUEe (PUHAHCOBOM MOMOIIM HACEICHUIO, YKa3aHO Ha MOBBIMICHHYIO 3aMHTEPECOBAHHOCTD TOCY-
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JapcTBa B 00OECTICYEHUHN YACTHBIX MPABOBBIX MMYIIECTBEHHBIX WHTEPECOB M OJIATOCOCTOSHHUS
rpaxaad. B caMom HIMpOKOM CMBICIIE UHTEPIPETUPOBATH CJIOBA TJIaBbl TOCYIAPCTBA BUAUTCS
JOIYCTUMBIM U B KOHTEKCTE TO3UIHNHA, paHee 00o3HaueHHBIX KorctutyrmmonuasiM Cynom Poc-
cuiickoil degepanyu: «BMEIIATEIbCTBO FOCYAPCTBA B OTHOILIEHHS COOCTBEHHOCTH HE JOJKHO
OBbITH MPOU3BOJILHBIM U HapYyIIaTh PAaBHOBECHUE MEXAY TpeOOBAaHMUSIMU MHTEPECOB OOIECTBA
Y HEOOXOJMMBIMHU YCIIOBHSIMH 3aIIUTHl OCHOBHBIX TPaB, YTO MPEIIONIaraeT pa3yMHYIO copas-
MEPHOCTh MEKIY HMCIONB3yeMBIMH CPEACTBAMH H IpecIeyeMoil nembion’. B uactn, kacaso-
nieiicsi cepbl YroJOBHOTO CYAONPOM3BOJCTBA, 3TO TOBOPUT O 3HAYMMOCTU (DOpMHUPOBAHMS
BBICOKOW MPaBOBOM 3aIIMIIEHHOCTH YAaCTHBIX MMYILECTBEHHBIX WHTEPECOB IMPU MPUMEHEHUH
Mep TPUHYXICHUS IMYIIIECTBEHHOTO XapaKTepa.

K yka3zaHHpIM MepaM TPUHSATO OTHOCUTH HAJIOKEHHWE apecta Ha UMYIIECTBO
(ct.ct. 115—115.1 VIIK P®), 3amnor (ct. 106 YIIK P®) u nenexnoe B3bickanue (ct. 117 YIIK
P®). B 2020 r. Hao)keHue apecta Ha UMYIIECTBO MPUMEHSUTOCH 37 Thic. 972 paza (2019 1. —
34 teIC. 945), 3a50r — 124 paza (2019 r. — 262), neHexHOe B3bICKaHHE — 2 ThIC. 334 paza
(2019 r. — 3 Toic. 812)°. IIpUBENCHHAS CTATHUCTKA IEMOHCTPHDPYET CHIKCHHE YaCTOTBHI MPH-
MEHEHHUSI pacCMaTPUBAEMBIX MEp MPH HUX JIOCTATOYHO BBHICOKOM OOECIIEUUTEILHOM MOTEHIIUA-
Je.

MHorue BONPOChl COOTHOLICHHS YaCTHBIX U MyOJMYHBIX MPABOBBIX HHTEPECOB
B YTOJIOBHOM CYJIOTIPOU3BOJICTBE, B 0COOEHHOCTH MEXOTPACIIEBOTO XapaKTepa, CeroHs OcTa-
I0TCSI HE pemeHHbIMU. [IpeiaraemMpie BapuaHThl pacIIMPEHUs] TIOJTHOMOYHIA MTPaBOOXPaHUTE-
nei, BBHUIe npuMeHeHus mnonoxeHuil KoAll P® npu On0kMpoBKE OAHKOBCKHX CYETOB
Y JIEKTPOHHBIX TUIATEKHBIX CPEACTB B XOJ€ MPOTUBOJICHCTBUSI OpPraHU30BAaHHON MPECTYITHO-
CTH (OKCTPEMI3MY, TEPPOPU3MY, HAPKOTOPIOBIIE)®, Ha HALI B3I YKA3bIBAIOT HA SBHOE HECO-
OTBETCTBHE IIEJICH U CPENICTB UX JTOCTIDKEHHUSI.

YTo0BHO-TIpOlIeCCYalIbHAS HayKa BOMPOCH COOTHOIIEHHS YACTHOTO U ITyOJIMYHOTO UH-
TepecoB nogHuMaeT ¢ koHua XIX B. [1, c. 6—11]. 3HauMMbIMU AOCTH>KEHUSIMUA MBICIIUTENIEH

o JIeTly O TIPOBEPKE KOHCTUTYLIMOHHOCTH ITOJIOKEHUHN YacTel MEPBOM, TPETEU U AEBITOU
crarbu 115, myHkTa 2 yactu nepBoii ctaTbu 208 yrojgoBHO-IIpoLIECCyaIbHOTO Kojekca Poccuiickoit
Odenepannu 1 ab3ama aeBaroro myHkra 1 crarbu 126 denepanpHoro 3akoHa «O HECOCTOSATEIHHO-
ctu (0aHKpoTCTBE)» B CcBA3HU C xanmobamu 3A0 «Heasmwxumocts-M», OO0 «ConoMaTuHCKOE XJie-
OompuemHoe mpennpustue» u rpaxnanku JI.W. Kocrapesoii: mocranoBienne KoHCTUTYITMOHHOTO
Cyna Poccwuiickoit ®eneparu ot 31 staBaps 2011 roma Ne 1-T1. URL:http://www.consultant.ru/
document/cons_doc_LAW_110028/?ysclid=14wcqk4c72731381557 (nata oopamenus 25.02.2022).

2 Order 0 paGoTe CYI0B OBIICH FOPHCIUKIIAN TT0 PACCMOTPEHHIO YTOIOBHBIX €I I10 TIEPBOii
unctadiuy 3a 12 mecsnes 2019 rona u 12 mecsues 2020 roga. URL: http://www.cdep.ru (gara 06-
pamenus 25.02.2022); Ortyer cynoB oOuieil IOpUCAUKIMN O CyMMax yiiepOa OT IpecTyIUIeHUH,
CyMMax MaTepUaTbHBIX B3BICKAHUHN B JOXOJl TOCYIapCTBa, KOJUYECTBE BHIHECEHHBIX MOCTAHOBIIE-
HU 00 OIJINTE MpOIeCCyalIbHbIX U3/EPKEK 3a CUET CpelCTB (eaepaabHOro OJKETa U Ha3Haye-
HuM skcneptu3 3a 12 mecsneB 2019 roga u 12 mecsnes 2020 roga. URL: http://www.cdep.ru
(mata obpamenus 25.02.2022).

O BHeceHHMU U3MEHEHUH B OT/EIbHBIC 3aKOHOATENbHbBIE akThl Poccuiickoit deneparuu B
9JacTH MPOTUBOJACUCTBHS (DMHAHCHPOBAHUIO TEPpOpU3Ma U (WIIM) WHBIX MMPOTUBOIPABHBIX JICSTHUM:
mpoekt  deaep. 3akona  Ne  02/04/10-21/00121323  or  11.10.2021 r.  URL:
https://sozd.duma.gov.ru/bill/1243284-7 (nata obparenus 25.02.2022).


http://www.consultant.ru/document/cons_doc_LAW_110028/
http://www.cdep.ru/userimages/sudebnaya_statistika/2019/k6-svod_vse_sudy-1-2019.xls
http://www.cdep.ru/userimages/sudebnaya_statistika/2019/k6-svod_vse_sudy-1-2019.xls
http://www.cdep.ru/
http://www.cdep.ru/userimages/sudebnaya_statistika/2019/k6-svod_vse_sudy-1-2019.xls
http://www.cdep.ru/userimages/sudebnaya_statistika/2019/k6-svod_vse_sudy-1-2019.xls
http://www.cdep.ru/userimages/sudebnaya_statistika/2019/k6-svod_vse_sudy-1-2019.xls
http://www.cdep.ru/userimages/sudebnaya_statistika/2019/k6-svod_vse_sudy-1-2019.xls
http://www.cdep.ru/
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TOM AMOXU MOYKHO YBEPEHHO OMpPENEIUTh HaydHOe 000CHOBaHUE: 1) MPOSBICHUS YaCTHOTO HH-
Tepeca B JIMYHBIX MpaBaXx OOBHHAEMOTO W B MpaBe y4yacTHUKA MpoIlecca Ha U3BSBICHUE BOJU
peann30BaTh CBOE NPOLIECCYalbHOE MPABO WM MPOSBUTH B OTHOILIEHHMH HErO IACCUBHOCTH;
2) Oe3aabTEepHATUBHON 00s3aTEIBHOCTH COOIOCHHUS MPOIECCyalbHON (POpMBI, KaK rapaHTa
«COTJIAIICHUSD) IMyOJMYHBIX M YACTHBIX MHTEPECOB, B 0053aTEIILHOM MOPSAKE MPeayCMOTpPEH-
HBIX B 3aKOHE U 3) cBOOOABI peal3alliM MIPaB U 3aKOHHBIX MHTEPECOB YYACTHHUKOB Mpoliecca
MOCPEICTBOM ITyOIMIHON ACATSIBHOCTH JOIDKHOCTHBIX JvIL [2, ¢. 23; 3, ¢. 59; 4, ¢. 51].

Orenka 00ecreueHHOCTH YaCTHBIX HHTEPECOB, a TeM 0oJiee JTMYHBIX UMYILECTBEHHBIX
MHTEPECOB, B COBETCKOM YTOJIOBHOM TIpoliecce HeoqHo3HauHa. C OJIHOM CTOPOHBI, 3TO CBS3bI-
BAIOT C KOHCTATAIMCH TTOAMEHBI OOIIIECTBEHHBIX M YACTHBIX MHTEPECOB TOCYIAPCTBCHHBIMH
U YPeryJIMpOBaHUEM MEXaHHM3MOB 3alllUThl MHTEPECOB JIMINL OOBHHsAEMOro [5, c¢.23—24].
C mpyroit — oTMeuaeTcsi pa3BUTOCTh MEpP MMYIIECTBEHHOTO XapakTepa M HEKOTOPHIX MeXa-
HU3MOB YJIOBJIETBOPEHUSI UHTEPECOB IOCYNApCTBA, MOTEPIIEBIIMX OT MPECTYIUICHUH, a TaKkKe
MIEPBOOUYEPETHOCTH 3AIMUTHI MATEPUATBEHBIX M TIPOILIECCYaTbHBIX HHTEPECOB JIMIHOCTH [6, C. 3;
7, c. 93—94].

B cuny nonmutudeckux mporeccos, mpoxoauBimx B Poccun B 90-x rr. XX B., KaTero-
pust «OajlaHC UHTEPECOBY MPUOOpeNa CBONCTBO «MHIMKATOPa» €ro pa3BUTOCTU. PaTtuduimpo-
BaB «KOHBeHIMIO O 3amuMTe MpaB 4YeJOBEKa M OCHOBHBIX CBOOOJ| W MPOTOKOJOB K HEW»
ot 4 HosiOpst 1959 roma®, Poccust mpHHsITa 0GS3aHHOCTh COOMIONATh OANAHC MEKIY IMyOImd-
HbIMM IIPaBOBBIMM M YAaCTHBIMU IPAaBOBBIMM HMHTepecaMu. KOoHCTUTYyIMOHHBIM M BepXxoBHbIN
Cynbl Poccuiickoit defepaiil CTaiu MOIYEPKUBATh 3HAUMMOCTh U 00s3aTeIbHOCTL obectie-
YeHHsI «OaNaHCca» YaCTHOTO M IyOIMYHOrO HHTEPECOB, KAK 3aKOHOIATENEM, TAK U CYIAMH".
OnHaKo 3TO HE MOBJIEKIO HOPMATUBHOT'O 3aKPETUIEHHS COOTBETCTBYIOUIEH IEPHUHULIIN.

Ha nokTtpuHaibHOM ypOBHE K KPUTEpHUSAM (XapaKTEpUCTUKaM) «OajaHca MHTEPECOB)»
OTHOCSIT: CIPaBeUIMBOE COOTHOILIEHHUE MPaB, 00513aHHOCTEN U OTBETCTBEHHOCTH; HAJIMUUE pa3-
BUTBIX MEXaHU3MOB 3aIIUTHI MPAB; YETKOE 3aKOHOIATEIbHOE OMpeIeNICHHEe MTPABOBOTO CTaTyca
y4acTHUKOB OTHomIeHui [8, c. 101-—106]; HayuHO-TIpaKTHYECKyI0 O0O0YyCIOBIEHHOCTH [9, c.
65—68]; cucreMHOCTb, eArHO00pa3HoCTh [10, ¢. 75—95]; u3MepuMocTh, TOCTOBEPHOCTD, TIPO-
BepsiemocTts [11, c. 20—44] u ap.

B paznuuHbIX OoTpacisx HaAy4HOTO 3HaHUS JePUHUIMUS «OallaHC UHTEPECOBY» OMpee-
nsieTcst ¢ yuetoM ux cnenuduxu [12, c. 10; 13, ¢. 121]. Yuensie numyT o B3auMOJICHCTBUH,

' O koHmermmm cyneonoit pepopmbr B PCOCP: Ilocranosinenue BepxoBHoro Cosera
PC®OCP ot 24 okta6ps 1991 r. Ne 1801-1 // Benomoctu CHJI u BC PC®CP. 1991. Ne 44. Cr. 1435.

20 patudukannu KoHBEHIIMU O 3alIUTe MpaB YyeIoBEeKa U OCHOBHBIX CBOOO/ U MPOTOKOJIOB
K Hei: ¢enmep. 3akoH ot 30 mapra 1998 r. Ne 54-®3. URL: http://pravo.gov.ru/proxy/
ips/?docbody=&prevDoc=102076913&backlink=1&&nd=102052320&ysclid=I4wdp6wy9c479965
339 (nata obpamenus 25.02.2022).

0 MPUBATU3AI[MN TOCYAAPCTBEHHOIO0 MMYIECTBA U 00 OCHOBaxX MpHUBATH3ALMM MYHHIIU-
najgpHOTO UMyIecTa B Poccuiickoii @denepanun: nocranosinenne Koncrurynuonnoro Cyaa PO or
25 mrons 2001 r. Ne 12-I1 mo memy o mpoBepKe KOHCTUTYIIMOHHOCTH I1. 7 cT. 21 denepanbHOro 3a-
KOHa B CBsi3U C 3anpocoM Briciero Apoutpaxtnoro Cyna P®// Bectauk Koncturynnonnoro Cyna
P®. 2001. Ne 6; ITocranoBnenue BepxoHoro Cyna P® ot 13 mexabps 2005 r. Ne 32-an05-3 B 00-
3ope cyneOHoii mpakTuku BepxoBHoro Cyna Poccuiickoit ®enepanuu 3a 4 kBapran 2005
r.//bromnerens BepxoBHoro Cyna P®. 2006. Ne 5.
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PaBHOBECHH, COOTHOIICHUH, COTJIACOBAHHOCTH MHTEPECOB. YUET MHTEPECOB BCEX CYOHEKTOB
MIPABOOTHOIICHUN W UCKIIIOYEHHE MPOTHBOIIOCTABICHUS OJHUX MHTEPECOB APYTUM, paccMmar-
PHUBAIOT B KOHTEKCTE BBIICTICHUSI CpeIu HUX Hanboliee 3HauuMbIX. OJHAKO TaKoW MOIXO/, 1Ty-
Maercs, YSI3BUM M 3aBUCHUM OT PHUCKOB YPE3MEPHOCTH YCMOTPEHUS U 3JI0yNOTpeOaeHus mpa-
BoM. [loaromy nosurmio B. M. CeIpbIX «... paBHOBECHE B MPABOOTHOILLIEHUSIX HE O3HAYAET pa-
BEHCTBA IPaB U 0053aHHOCTEH, a MOXKET JIaXKe CBUAETEIBCTBOBATH 00 OTCYTCTBUU WJIM Hapy-
meHnn OaaHca kKak TakoBoro » [14, ¢. 371—373], a takxke Apyrux ydensix [ 15, c. 20], Bbicka-
3BIBAIOIIMXCS O HEKOPPEKTHOCTH MCHOJIB30BaHUSI KaTETOPUH «OajlaHC» M 0 Haubosiee TOYHOM
yIOTpeOJICHUN TEPMHUHA «TAPMOHU3AIMSD — TPOIECC COTNIACOBAHHOCTH, CIIAXKEHHOCTH CcOue-
taHus [16, c. 118], momaraem, cieayer olleHUBaTH OoJiee MO3UTUBHO. B TO e BpeMs cienyer
OTMETHUTb, YTO SBJICHUE «TapPMOHHU3ALIMS» JIUIIEHO TAaKOTO CBOMCTBA KAK «U3MEPHUMOCThY, OHO
HE CTaTUYHO, MOJIBIKHO, €TO0 11e/Th HEe BCeraa TouHO onpeaenuma [17, c. 19], 6marogaps gemy
TaK)Ke MPEACTABISETCS HE COBCEM MPUMEHUMOM K BOMPOCY OINpPEAeTICHHsI COOTHOILIEHUS YacT-
HBIX ¥ MTyOJUYHBIX TTPABOBBIX HHTEPECOB.

Kareropust «nponopiioHaIbHOCTY ONPEAEISETCs KaK «3aBUCUMOCTh MEXY BEJU-
YMHAMH, TPU KOTOPOM yBEIMYEHHE OJIHOW W3 HUX BJIEYET 3a COOOW W3MEHEHHE ApYrou
BO CTOJIBKO K€ paz...» [16, ¢. 157]. BuaguTcst UMEHHO C €€ MOMOIIBI0 BO3MOKHO 0XapaKTepH30-
BaTh COOTHOIIIEHUE YACTHBIX U MYOJUYHBIX MPABOBBIX MHTEpecoB. [lomaraeM, 06 3TOM MUIIYT
y4YeHbIE, PACCMATPHUBAIOIIME PA3BUTHE COOTHOIIEHHSI YAaCTHBIX U MyOJMYHBIX HHTEPECOB
B YTOJIOBHOM CYJIOMPOM3BOJICTBE Yepe3 MPU3MY BIUSHHUS HA 3TO MOJUTHUYECKUX, UICOTIOTHYIE-
CKUX M Apyrux ¢axtopos [11, c. 9], popMupyrommx npeaensl IpaBOBOro peryaupoBaHus 00-
IIECTBEHHBIX OTHOIICHUH.

VYronoBHBIN mpoliecc cyuTaroT cdepoil HanboJiee aKTUBHOTO B3aUMOJICHCTBUS ITyO-
JUYHBIX W 4acTHBIX uHTepecoB [17, c. 31]. JlanHoe sBIEeHHE OOBICHACTCS ABYEAMHOCTHIO
Ha3HAuEHHsI YTOJIOBHOTO cynonpou3BoicTBa (cT. 6 YIIK P®). Ero noctmkenne obecrieunBaet-
Csl HOPMAMH UMIIEPATUBHOTO U JUCIIO3UTUBHOIO XapaKTepa, ONpeAesSIOUUME MPEAEIbl IPaB
1 00513aHHOCTEN YJYaCTHUKOB CY/IOTIPOU3BOJICTBA.

Ob6ecrmieunBasi 3alUTy CBOOOJ] W MHTEPECOB JMYHOCTU IYTEM OrPAaHUYCHHUS MPOM3-
BOJILHOTO IPUMEHEHUs MyOIMYHbIX cpeAcTB [19, c. 15; 20, ¢. 15], nucno3uTUBHBIN METO Tpa-
BOBOTO PETYJIMPOBaHUS, MPEIOCTABISET YYaCTHUKAM MPaBO BHIOOpAa MOJENM TOBEICHUS,
HO TOJIBKO B CITy4asiX, CIIEIMaIbHO MPEeyCMOTPEHHBIX 3aKOHOM [21, ¢. 16—17]. On paccmar-
puBaeTcs aBTOHOMHOI [ 18, c. 34] kareropueil, B3aMMOAECUCTBYIOIIEH C UMIIEPATUBHBIM METO-
JIOM TIPaBOBOTO peryiaupoBaHus [22, c. 9]. Takoe B3auMoIeiCTBUE MPOSBISETCS B MPABOBBIX
MeXaHU3Max, 00eCMeYMBAIOIINX 3alIUTy HWHTEPECOB TOCYAApCTBA, TPAXKIAHCKOTO OOIIECTBa
Y MHTEPECOB YacTHBIX JHI] [23, ¢. 5]. K 1aHHOMY BBIBOly O3BOJISIET MPUHTHU COJIEPKAHUE Yro-
JIOBHO-TIPOIIECCYaTIbHOTO 3aKOHOJIATENILCTBA, B KOTOPOM CPEICTBa OOECICUCHHUS YaCTHBIX
Y MyOJINYHBIX MPABOBBIX UHTEPECOB PA3BUBAIOTCS MPOMOPLIUOHAIIBHO.

[Tomaraem, 4To Takas TEHACHIIMS CJIOXKUJIACH TOJ BIMUSHUEM FOPUIUYCCKON KOHBEp-
TEeHIIUHU, TO €CTh: «... B3AUMO/ICHCTBUSI 3JIEMEHTOB BHYTPU CHCTEMBI IpaBa, IpaBa U UHBIX Pe-
TYJIATOPOB OTHOIIIEHHIA B OOIIECTBE ... XapaKTEPU3YIOIIETOCS CONMMKEHUEM, YBEIIMYEHUEM KO-
JIMYECTBA CBSA3CH MEXIY dJEMEHTaMU COMDKAIONINXCS 0OBEKTOB U OMPECIICHHON CTENEHBIO
COTJIaCOBAaHHOCTH BO3JICHCTBHS ITHX JJICMEHTOB Ha OOIIECTBEHHBIC OTHOIICHHSA ...» [8, . §].
B pamkax maHHOTO Tporiecca, cpeicTBa oOecrieueHns AOCTIKCHHUS Ha3HAUEHHs YTOJIOBHOTO
CYJOTPOU3BOJICTBA MOJCPHU3UPYIOTCS B HANIPABICHUH PACIIUPEHUS B HUX JUCTIO3UTHBHOTO
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METOJIa TPAaBOBOIO PETyJIMPOBAHMS, YBEJIWYMBAIOLIETO KOJUYECTBO CBS3EH C IPaKIaHCKUM
MIPOIIECCOM, COZEP KAIIeM B CBOEM HAabOpe CXOKHE CPEeICTBA 00ECTIEUEHHUS YACTHBIX MPABOBBIX
MHTEPECOB.

[Tpumepom Takoro cOMMKEHUS BUIUTCS JIOMTYCTUMBIM ITPUBECTH HHCTUTYT MEIUAIINY,
3aKOHOIATENEHO Pa3BUBIIMIICS B POCCHIACKOM TPaKIAHCKOM IMPOIIECCe, HO HE HALICIIHIT OT-
paskeHMsl B YTOJIOBHOM cyzomnpou3BoJcTse. [IpaBoBoe perynupoBanue Peciyonuku Kazaxcran
B JAHHOM BoIpoce okazaiock Ooniee ruOkum. Ilpunarue 3akona PecnyOmmku Kazaxcran
«O Meauanum»’ yperyIupoBaio 0COGCHHOCTH MPUMEHEHHS JAHHOTO HHCTUTYTA B YTOIOBHOM
CyAOIpou3BOACTBE (cTaThs 24), uto Hanwio orpaxenue B Tekcre YIIK Pecnybnmku Kazaxcran
(ctatbs 85).

B poccuiickoM yroiaoBHOM Mpolecce NPUMUPHUTEIbHBIE MPOLEAYPHl MPEICTABICHBI
MHCTUTYTaMH, UMEIOIIMMH CXOXKE€ BO3JICHCTBUE, a UMEHHO: NPEKpaIICHUE YrOJIOBHOIO Jeiia
B CBSI3U C IPUMUPEHUEM CTOPOH WJIM JIEATEIbHBIM pacKasHUEM, OCOOBIM MOPSAOK CyaeOHOro
pa3OuparenbeTBa, 10CyA€0HOE COTTIallleHHe O COTPYIHUYECTBE U ApyrumMu. Kpome ykazaHHBIX
BBIIIIE, CYIIECTBYIOT MEphI, 00ECIIEUNBAIOIIIE CYIOMPOU3BOICTBO, UMEIOIINE OOJIBIIIOE CXO/I-
CTBO C O0ECIIEUUTEIbHBIMA MEpaMu TpakIaHCKOro mporecca. Peub uuer o 3anore (ct. 106
VIIK P®) u Hanoxxenuu apecra Ha umyniectBo (ct.cT. 115—115.1 VIIK P®). Konmnuectso
MEXKOTPACIIEBBIX CBSI3EH JAHHBIX MEP C MEepaMu OOecrieueHHs TPaKIaHCKOTO Ipoliecca ChcTe-
MaTU4YecKkH yBenuunBaeTcs. Ho, B cuily myOIMYHOCTH YTrOJIOBHOTO IpOIiecca, MPaBoOBOE Pery-
JMPOBAHUE MEPEUUCIIEHHBIX MEP HE IOCTUTJIO COCTOSHUS KOTEPEHTHOCTHU (JI0CTaTOYHO BBICO-
KOM CTENEeHM CBS3aHHOCTHU M COTJIACOBAHHOCTU DJIEMEHTOB BHYTPHM CHCTEMHI IpaBa [8, ¢. 9])
C IPaXIAHCKUM IIPOLIECCOM.

JIMCNO3UTUBHBIN METOJI MPABOBOIO PETYJIWPOBAHUS NMPU MPUMEHEHHUU HAJIOXKEHUS
apecTta Ha UMYIIECTBO, MHCTUTYIIMOHAJILHO MPOSBISETCS B IpaBe norepreniiero (4.4 cr. 42
VIIK P®) 3as8BUTh rpakJaHCKUIl MCK W B IIPaBe IPayKIAHCKOTO UCTIA HA €ro IMOAJIEp)KaHue
B CyJie WK Ha oTka3 oT Hero (1.1 1, 11 4. 4 ct. 44 VIIK P®). B npsimoii mponopiuoHaIbHON
CBSI3U C JJAHHBIM YaCTHBIM IPAaBOBbIM HMHTEPECOM, HAXOSATCS HMMIEpAaTHBHbIE MpEANUCAHUS
yactu 1 crateu 160 YIIK P®, obs3pIBatoNe HAIOKUTH ApECT HA UMYIIECTBO, JaXXe KOTIa
IpakJaHCKUI UCK HE 3asBJIEH. B TakoM pelieHnn 3aKk0HOAATeNlb, OYEBUIHO, CTPEMUIICS Ypery-
JUPOBATh PAa3yMHOE U COPa3MEPHOE COOTHOIIEHME YAacCTHBIX IIPABOBBIX HHTEPECOB
Y MyOJIMYHBIX CPEACTB, 00ECIEUNBAIOIIMX UX, HE3aBUCUMO OT MPUHAJIEKHOCTH UHTEpeca OJI-
HOM M3 CTOPOH YTOJIOBHOI'O ITpoILIECca.

brnaromaps BBenenuio B 2015 romy rpaskaaHCKO-TIPABOBOTO MOPSIKA OMpEIeNICHHs
MIPUHAIJICKHOCTH MOJIBEPTHYTHIX apecTy Oe3HATMUHBIX JeHeXHbIX cpeacTB (4. 9 cr. 115 VIIK

' O6 anbTepHATUBHOI IPOLEAYpPE YPErYIHMPOBAHUS CIIOPOB C YY4aCTHEM MOCPENHMKA (IIPo-
neaype Meauanun): ¢peaep. 3akod ot 27.07.2010 Ne 193-d3 (B pen. ot 26.07.2019 Ne 197-D3); O
BHECCHHM M3MEHEHHUH B OTJEIbHBIC 3aKOHOJATENbHBIC akThl Poccuiickoit Menepanuu: denep. 3a-
KOH oT 26.07.2019 Ne 197-®3. URL: http://pravo.gov.ru/proxy/ips/?docbody=&nd=1
02140445&ysclid=l14wbsnufl5480131515 (mata obparmenus 25.02.2022).

20 Meauanuu: 3akoH PecnyOmuku Kazaxcran ot 28.01.2011 Ne 401-1V (¢ u3m. u jgom.).
URL.: https://adilet.zan.kz/rus/docs/Z1100000401 (nata oopamierust 25.02.2022).


http://www.consultant.ru/document/cons_doc_LAW_103038/
http://www.consultant.ru/document/cons_doc_LAW_329959/
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PCD)l, 3aKOHO/aTeNb, BBIBEJ 3TOT BOMPOC W3 YTOJOBHO-TIPOIIECCYaTbHON Cephbl, CHU3WI BO-
BJICUCHHOCTh OpPraHOB paccleOBaHUs B PEIICHUE TPaKIAHCKO-TIPABOBBIX KOH(MIUKTOB
Y pa3BWI MPAKTUKY MPUMEHEHUs peroIulinu. B nienom, Takasi MoJaepHU3aKs IPAaBOBOTO pe-
TYJIUPOBAHMS apecTa UMYIIECTBA 3aCiIyKUBACT MO3UTUBHOM OlIEHKH. {0 ee mpoBeAeHUs €au-
Hasl MPaKTUKa «OCBOOOXKICHMS» O€3HAIMUYHBIX JIEHEKHBIX CPEICTB, MOJIBEPTHYTHIX apecTy,
a Taxke ucronHeHus nonoxxkeHuit crateb 90 YIIK P®D, He 6bi1a chopmupoBana. [Ipennpunu-
MaBIIHECS TIOTBITKU BO30YXKICHUS MEPE]l CYIOM XOJIaTaiiCTB O MPOU3BOJICTBE BHIEMKH HaIN4-
HBIX JICHeXKHBIX CpEACTB B OAHKOBCKOM YYpeXACHHUU ((aKTUIECKOTO OOHATMYHUBAHUS
HX C pacyeTHOTO CYeTa), IO MOHATHBIM IIPUYUHAM HE HAXOWIN MOIACPKKA. PaBHBIM 00pazom
CKJIQ[IbIBAJIOCH OTHOIIIEHHE K MPAKTUKE OTMEHBI apecTa OE3HAIMYHBIX JIEHEKHBIX CPEICTB
10 pe3yJbTaTaM PacCMOTPEHHSI XOaTaliCTB 3aMHTEPECOBAHHBIX JIUI] 1 OOOCHOBAHUS PEIICHUI
00 MX yJIOBJICTBOPEHUU pPE3yIbTaTaMU CJICICTBEHHBIX JACUCTBUN W ONMEPATHBHO-PO3BICKHBIX
MeporpusiTuid”. OUeBUIHO, YTO MPUMEHSBIINECS «CXEMBbD» BBIXOIWIIM 3a MPEAEIBbI IPABOBOTO
perynupoBanus YIIK P®, craBs Tem caMbIM y4aCTHHKOB ITPOLIECCA B MTOJIOKEHUE, TPAHAYAILICE
C HeCOOJTIOZICHHEM HOPM MaTepHAIbHOTO U TIPOIECCYATBHOTO MpaBa.

YcrpaHuB opraibl IPEABAPUTEIHLHOTO PACCiICIOBAHUs OT pa3perieHus MPaBoOBOIO BO-
Mpoca O MPUHAJICKHOCTH UMYILECTBA, 3aKOHOJIATENb BCE K€ HE BHEC SICHOCTh B MOPSIOK HUC-
TIOJTHEHUS Cy/IeOHOTO peleHus. Pa3nuuns odepeTHOCTH CIUCaHHUS OC3HAIMYHBIX JCHEKHBIX
CPEJICTB, coJieprKaluecs B rmonoxeHusx yactu 2 cratbu 855 'K PO u crateu 111 denepanb-
HOro 3akoHa «OO0 HCIIOTHUTEIIEHOM HpOI/ISBOL[CTBe»s, MIPU TOM, YTO TOJTHOMOYHEM TI0 OTMEHE
apecTa UMYIIECTBA SIBIISETCS MCKIIFOUATEIBLHON MPEPOraTuBOM OpraHa, MpOBOJIAILIEIO paccie-
,Z[OBaHI/Ie4, HE T0OABJISIOT SICHOCTH B BOIPOC OOECIIEUEHHOCTH YaCTHBIX MMYIIICCTBEHHBIX HH-
TEPECOB W COTVIACOBAaHHOCTH ITYOJIMYHBIX CPEACTB MX oOecrieueHus. [ mpeooaeHus cyie-
CTByIOLIeW Koyumu3uM, mnpemiaraercss B crathe 115 YIIK PO HopmaTuBHO 3akpenuts 0Oe3-
YCIIOBHOCTh TIPUOPUTETA HCIIOJIHEHUS CYACOHBIX PEHICHHWH, CICIYIOIIUX W3 CIIOPOB
O TIPUHAJIKHOCTH apECTOBAHHBIX B YrOJOBHO-TIPOIECCYATbHOM  TOPSJIKE  OC3HATMIHBIX
cpencts. [TogoOHBIN TOIX0 BUAUTCS JOMYCTUMBIM, Tak Kak 4acTh 1 crateu 855 'K PO no-
MYCKaeT YCTaHOBJIEHUE UHBIM 3aKOHOM CIIEUATIBLHOTO NOPSKA CIUCAHUS CPEJICTB CO CUETA.

' O BHeceHWW W3MEHEHWI B OTIEIBHBIC 3aKOHOJATEIbHBIE aKThl Pocchiickoit denepanuu:
denep. 3akoH ot 29 wumions 2015 1. Ne 190-®3. URL:http://www.consultant.ru/document/
cons_doc_LAW_181823/?ysclid=14wbx2atrv10593580 (mata obparenus 25.02.2022).

2 Marepuanst yroigoBabix gen Ne 2012/342, Ne 2014/128. Apxus YMB/J] Poccuu no Towm-
CKoi1 obnactu (nata obpamienus 25.02.2022).

> 00 UCHONHWUTENRHOM MPOU3BOACTBE: (emep. 3akoH oT 2 okTA6ps 2007 . Ne 229-®3 (B
pen. or 01.04.2020 Ne  98-®3).  URL:http://pravo.gov.ru/proxy/ips/?docbody=&nd=
102117007 &ysclid=14wbyzxn40710618562 (narta ooparienus 25.02.2022).

* 00 oTkaze B NPUHATHU K paccMoTpeHuro xkanodbl OO0 «ABpopa MalodTakHOE CTPOH-
TETHLCTBO» HAa HAPYIIEHNE KOHCTUTYIITMOHHBIX MpaB u cBoOoA 4. 3 ¢T. 6.1, 4. 4. 1,3 w9 ct. 115 cT.
115.1 VIIK Poccuiickoii denepanmu, a takxke ad3. 9 . 1 ct. 126 @exnepanpHoro 3akoHa «O Heco-
crositennbHOCTH (OaHkpoTcTBe): omnpeaenenne Koncruryrmonnoro Cyma Poccwmiickoit deneparumn
ot 25 okTsa0pst 2016 Ne 2356-0O; O6 oTkaze B nepenaye kaccanuoHHoH xkanoos! 1.B. Tlanuenko ans
paccMmoTpenust B cyaeOHoM 3acenanuu CyaeOHOM KOJIIernyd mo SKOHOMHUYECKUM criopaM Bepxos-
Horo Cyna Poccuiickont @enepanun Onpenenenune BepxosHoro Cyaa Poccuiickoit @enepanuu ot
6 ampenst 2018 Ne 307-KI'18-2102.


http://www.consultant.ru/document/cons_doc_LAW_71450/
http://www.consultant.ru/document/cons_doc_LAW_71450/
https://login.consultant.ru/link/?req=doc&demo=2&base=ARB&n=481811&date=05.09.2021
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ITo muenuto B. /. 30ppkuHa: «BaKHOM 3a/1aueil SBISIETCS OThICKaHWE OamaHca MEXITY
TaKMMHU [ICHHOCTSIMH, KaK CBOOOIa COOCTBEHHOCTH M €€ colmanbhbie (yHKium» [24, ¢. 133].
NuTepripetnpys ckazaHHOE, MOKHO MPUHTH K BEIBOJTY O BO3MOXKHOCTH OTPaHUYCHHS YaCTHBIX
MIPABOBBIX WHTEPECOB B MOJIB3Yy MyOJIMYHBIX U B TOXKE BpeMs 00 MX 00CCIICUCHUH TPUMEHEHHU-
€M ITyOJUYHBIX YTOJIOBHO-TIPOIIECCYATBHBIX CcpelcTB. bynyun 3akpemieHHpIM B KoHCTUTYIHH
Poccuiickoit ®Denepanivy, IaHHBIA TOPSIAOK HE MpeaycMaTpUBaeT OOpPAaTHOTO MEXaHW3Ma
(orpannyeHusi MyOJUYHBIX UHTEPECOB B MOJB3Y YacTHBIX). [lo MHeHMIO uccnenoBarenei |14,
c. 376] Tako¥ MOAXO0J JTEMOHCTPHUPYET SBHBIH «IEPEKOC» COOTHOIICHUS YaCTHBIX M ITyOJIHY-
HBIX [TPABOBBIX HHTEPECOB B IOJIb3Y MOCIICTHUX.

YacTHble MpaBOBbIC UHTEPECHI JIUII, HE SBIISIOMIUXCS MOJ03PEBAEMBIMU, OOBHUHSIEMBbI-
MU WIH JIUI[AMH, HECYIITUMH TI0 3aKOHY MaTE€pHaJIbHYI0 OTBETCTBEHHOCTH 3a UX JACUCTBUS (a-
Jiee TI0 TEKCTY — «TPEThH JIMIIA»), TPAKIAHCKOIO HCTIA, TPaXXIAHCKOTO OTBETYMKA, MOTEP-
TMIEBIIETO WM TOJICYMMOTO (OCYKIIEHHOT0), 3aTparuBaeMble TIpU MPUMEHEHUHU apecTa UMy-
mectBa (4. 3 cT. 115 VIIK P®), mo cnpaBemmBoMy 3amedannto Koncrurynmonnoro Cyna
Poccuiickoit CDez[epaulxml U yueHbIX [25, c. 9—14; 26, c. 74—79], 3amuiens! HenonHo. [Ipu-
MEHEHHE apecTa MUMYIIECTBA, HAXOSIIErOCa y «TPEThUX JHID M OTCYTCTBHE OCHOBAHHWM IS
KOH(UCKAIIMK, CTaBUT BOMPOC O 3aKOHHOCTH COXPAaHEHUS OO0ECICUUTETHHBIX MEp TOocie
BCTYIUICHUS TIPUTOBOpA CyAa B 3aKOHHYIO CHITy. BmecTe ¢ 3TMM, BO3MOXKHOCTH OOpaIieHUs
HAa HETO  B3BICKAHUS  BIIOpSAIKE  CONMIApHON  (CyOcWauapHOW)  OTBETCTBEHHOCTH
0 TPaXXAAHCKOMY HCKY, ITpady WIM WHBIM HUMYIIECTBEHHBIM B3BICKAHUSIM SIBHO BBIXOJUT
3a paMKH YrOJIOBHOTO CyJIOMPOM3BOACTBA. Ha OoTCyTCTBHE MeXaHW3Ma Mepenadyu TaHHOTO BO-
poca JijIsi paCCMOTPEHHMSI B TPAKIAHCKOM TOPSIKE U MOTPEOHOCTh B HEM OOpaTHII BHUMaHHUE
Koncturynmonnsiii Cya Poccuiickoit d)ez[epaumlz. IIpenyiaraeM pemieHue JaHHOTO BOIIpOCa
OTHOCHTD K UCKITIOUUTEIILHON NIPEPOraTUBE Cy/1a TIPU BEHIHECEHUH OOBUHHUTEIIBHOTO MPUTOBOPA,
TaK KaK CX0)XKMe MO3UIMH UM pacCMaTpUBAIOTCS B COOTBETCTBUU C yacThio 2 cratbu 309 VIIK
PO.

[TyOnu4uHbII MEXaHW3M YTOJOBHO-TIPOIIECCYATBHOTO 3aJiora, IMOCPEIACTBOM HMIIEPATUBHBIX
u aucno3uTuBHBIX npennvcanuid ctatb 106 YIIK Poccuiickoii ®denepanyy, B HE MEHbIIIEH
CTEMNCHH, YeM HAJIOKEHHUE apecTa Ha UMYIIECTBO, OTPAaHUYMBAET YaCTHBIC MPABOBHIE HHTEPECHI.

[IpuMeHeHne TUCIO3UTUBHOIO METOJ[a MPABOBOTO PETYIUPOBAHUSI CTABUT BO3MOXK-
HOCTb MPUMEHEHHS ATON Mepbl (0c000 MOJUEPKHEM — B IMyOIMYHBIX LENAX) B MOJHYIO 3aBU-
CHUMOCTB OT COIJIACHS M BHEIITHETO MPOSIBIICHHUS KeJIaHU Ha TO MOI03PEBAEMOT0, OOBHHSIEMOTO
wi uHoro 3anoroxatens (4. 2 cr. 106 YIIK P®). OnHoBpeMeHHO, UMIIEpATHBHBIN XapaKTep

o JIe]y O TPOBEPKE KOHCTUTYIMOHHOCTH MOJOKEeHUI yacterd 3 u 9 ctateu 115 Yronos-
HO-TIpolieccyabHOro Kojekca Poccuiickoit denepanyu B cBsi3u ¢ sxxanodamu OO0 «ABpopa maio-
ATaXXHOE CTPOUTENbCTBO» U rpaxaaH B.A. llleuenko u M.II. Diinnena: nocranoBienue Koncru-
tyuuonHoro Cyna Poccuiickoit ®eneparuun ot 21 oktsabps 2014 1. Ne  25-I1
URL:http://www.consultant.ru/document/cons_doc_LAW_158679/?ysclid=14wcjsd32r323007672
(mata obpamenus 25.02.2022).

[To neny o nmpoBepke KOHCTUTYIIMOHHOCTH YacCTH MEPBOM CTaThu 73, 4aCTU NEPBOM CTaThU
299 u crarbu 307 YIIK Poccuiickoit ®@enepanuu B cBsi3u ¢ xkanoboit rpaxkaanku W.B. SnmaeBoi:
nocranoBieHue Koncrurynuonnoro Cyna Poccuiickoit @eaeparuu ot 17 anpens 2019 r. Ne 18-I1.
URL.:http://www.consultant.ru/document/cons_doc_LAW _322772/?ysclid=14wchnhd7943792369
(mata obpamenus 25.02.2022).
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npennucanuii miaBbl 13 VIIK P® no3BosiseT mpuMEHUTh K IMOA03PEBAEMOMY, OOBHHSIEMOMY
HyI0 Mepy npecedeHus. [lonaraem, B 3TOM MpOSBIISETCS MPOMOPLHHUOHATBHOE COOTHOIIICHHUE
MyOJIMYHBIX U YaCTHBIX UHTEPECOB MPHU MPUMEHEHUH 3aJI0Ta, TIPU TOM, YTO B JAHHOW 4acTH 3a-
KOHOJATEeJb IPEIOCTABIISIET OYEBUHBIN FaHAMKAIl YACTHBIM IIPABOBBIM UHTEPECAM.

HecMoTpst Ha cka3aHHOE, Y4YE€HbICE OTMEYAlOT HEJIOCTATOYHYIO Pa3BUTOCTh YACTHOIO
MHTEpeca B IIPABOBOM PETYIIMPOBAHUU MpUMEHEHHsI 3ajora. [IpemiaraioT BapuaHThl €ro Mo-
JICPHU3AIMA: UCKIIOYNTh M3 3aKOHA MUHMMAJIBHBIN Mpeaen cymMMsel 3aiora [27, ¢. 162—168];
pa3Mep OmnpeaeNsiTh UCXO/sI HE U3 TSHKECTU MPECTYIUICHUS, a U3 pa3Mepa MPUUMHEHHOTO UMY-
IIIECTBEHHOTO BpeJla U CYMMBI TpakKJIaHCKOTO McKa [28, c. 98; 29, c. 121; 30, ¢. 23—30]; chop-
MyJIUpOBaTh TpeOoBaHus K 3asorojatemto [31, c¢. 250—253]; uckmounTs U3 IpeaMeTa 3ajaora
1eHHbIe Oymard W mHOCTpaHHyIo0 BamoTy [32, c. 108—114]. I'myOuHHO, 11e1ecoo0pa3HOCTh
HE BCEX M3 MEPEUNCIICHHBIX MPEII0KEHN 000CHOBBIBACTCS OOCCIICUCHHEM Pa3yMHOTO M CO-
pa3MEpPHOTrO COOTHOIICHHUSI MyOJIMYHBIX WUJIM YaCTHBIX MHTEpPECOB. B 3aBHUCHMOCTH OT mepco-
HAJIBHBIX BO33PEHUIN aBTOPOB, MPUOPUTET OTIACTCS OJJHUM U3 HUX, TOT/Ia KaK UHBIC, BEPOSTHO,
OTIPENICTIAIOTCS KaK MEHEee IIEHHBIC, YTO YCHIIMBAET TEOPETHYECKYIO MPOOIEMHOCTh UX COOT-
HOILICHUS.

O4eBUIHO, CTPEMACH IPEOAONIETh CKJIAAbIBAOIIMECs TeHACHIMH, BepxoBueii Cyn
Poccutickoit deneparuu caenan HEKOTOPbIE TOJIBMXKKU B HAIPABJICHUN YCUJICHUSI KOHBEPreH-
MU YTOJIOBHO-MPOIIECCYAILHOTO 3aJI0Ta M aHAJIOTMYHOM 00eCIIeUUTEIbHON MEphI B TpakIaH-
CKOM TpoIIecce, a UMEHHO, BBICKa3al TOUKY 3pEHHS O JOMyCTUMOCTH 3aMEHBI MPeMeTa 3ajIora
B CJIy4ae €ro YTpaTbIl. [Tocnennsist 3akoHOAAaTETPHASI UHULIMATHBA — 00 YCTAHOBJICHUU CPOKa
MIPUMEHEHUS 3aJ710Ta, BO3MOYKHOCTH 3aMEHbI JaHHOW MEphl IPECEUEHHUs B CiIydae OTKaza 3aJio-
roJaTeNs OT MCIIOIHCHHUSI 005M3aTeIbCTB 2, TaKk)Ke OPUEHTHUPOBaHA Ha MOBBIIICHHE OOCCIICUCH-
HOCTH HMMYIIIECTBEHHBIX TMPaB JAHHOTO y4acTHHMKA. K aHaIOrM4HOM 1eu CTpeMUICs 3aKOHO-
JaTeNb U TIPU BBEJICHUH CTAThbU 115 VIIK PD.

Ham BuauTCcsS BHOJHE JONMYCTHMBIM TIOCMOTPETh Ha 0OO3HAYCHHBIH BOMPOC IIHPE
Y TIPEJIOKUTh Pa3BUTEE MPECIIOB MPABOBOTO PETYIUPOBAHUS 3aj0ra B HAMPABICHUU YPETy-
JUPOBAHUS TOPSIKA 3aMEHBI TIPeIMETa 3ajl0ra UMYIIIECTBOM, Hanbosee yI00HBIM JIJIsl 3aJI0T0-
natens. Takol TOMXO0J K 3aJ0rOBBIM OTHOIIEHUSIM TpeaycMoTpeH cratbei 345 'K PO,
a TaKKe HE MPOTHBOPEUNT yKa3aHHBIM BBIIIC MO3HMIMAM | TpemioxeHus M. [logooHsIM 00pa-
30M Pa3BUTHIO OOECTICUEHHOCTH YaCTHBIX U IMyOJUYHBIX UHTEPECOB CIOCOOCTBOBAN OBl MEXa-
HU3M, TTO3BOJIIOIINI MTPOU3BOIUTE 3aMEHY MMYIIECTBA, MOJIBEPTHYTOIO apecTy i odecrie-
YCHHS TPaXKTaHCKOTO KMCKa, B3BICKAHUS IITpada WM MHBIX UMYIIECTBEHHBIX B3bICKaHMHU. [1o-

1o MPaKTUKE MPUMEHEHUS CyJaMHU 3aKOHOJATEIhCTBA O MEPAX MPECEUCHUs B BHJIC 3aKITIO-
YEHUs MOJI CTPaXy, JOMAIIHEr0 apecTa, 3ajiora 1 3ampeTa ONpeaesIeHHbIX JEeHCTBUM: MOCTaHOBIIE-
nue [Inenyma BepxoBuoro Cyma Poccuiickoit deneparuu ot 19 nexadbps 2013 1. Ne 41 (c uzm.,
BHECEHHbIMHU MocTaHoBNeHUAMHU [Tnenyma ot 24 mast 2016 r. Ne 23 u ot 11 uronst 2020 r. Ne 7); Ilo
JIeJy O MPOBEPKE KOHCTUTYIIMOHHOCTH MojokeHud crareit 106, 110 u 3892 VIIK P occuiickoit
@denepanuu B cBsizu ¢ xkanoboit C.A. dununnosa [locranosnenne Koncrurynnonnoro Cyna Poc-
cuiickoit ®Denmeparuu ot 17 wmronst 2021 r. Ne 29-T1. URL:http://www.consultant.ru/document/
cons_doc_LAW_156184/?ysclid=14wdwegn2x614614587 (nata oopamenus 25.02.2022).

2 0 BHeceHNH M3MeHeHHil B cratbi 106 u 3897 VYronoBHO-ipoLiecCyalibHOrO Kojiekca Poc-
cuiickoit ®enepauuu: npoekT denep. 3akona Ne 43018-8 or 20 gmexabps 2021 r. URL:
https://sozd.duma.gov.ru/bill/43018-8 (nara obparenus 25.02.2022).
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NoOHasi Tporeaypa NpUMEHsIeTCs B UCTIOJIHUTETLHOM TPOU3BOJICTBE B MOPSAKE peain3aliiu
TpeboBanmii yactu 1 crareu 80 denepanbHoro 3akoHa «O0 UCTIOIHUTEILHOM IPOU3BOICTBEY.
Jliia uckmoueHust PakToB 3JI0YMOTPEOICHUN CO CTOPOHBI MPABONPUMEHUTENEH, MPaBOM MHU-
IUUPOBATH MpeIaraeMble MPOLEAYPHI CIeyeT HaJeTUTh CTOPOHY 3aIlIUThI WIIH 3aJI0T0/1aTels,
a obecrieueHre COPa3MEPHOCTH U Pa3yMHOCTH NPUMEHSIEMOT0 OrpaHUYEHHUs OCTaBHUTH
B KOMIIETECHIIUH Cy/Ia.

[lonsiTue «topuguueckasi 00sI3aHHOCTHY B OOIIEH TEOpUH MpaBa ONMpeAesSeTCs KaK BUJ
U Mepa HEeOoOXOJMMOTO TOBEACHUs, TpeOyeMOro 3aKOHOM U COOTBETCTBYIOIIETO IMpaBy (ITOJI-
HOMOUHMIO) Jpyroro juia. braronapst 1aHHO#N akcroMme, B MHCTUTYTE JACHEKHOTO B3BICKAHUS,
HAXOAWT MPOSIBIICHUE HE TOJIbKO MUMIIEPATUBHBIN, HO M JUCTIOBUTHUBHBIN METOJ MIPABOBOTO pe-
TYJIUPOBAHUSL.

VYcnoBus aeiictBus yactu 2 ctatbd 111 YIIK PO, 11crio3uTUBHO MO3BOJISIOT MIpUMeE-
HUTh JICHEKHOE B3BICKAHHME K CTPOTO OMPEICIICHHOMY TMEPEYHIO0 YYaCTHUKOB Tpoliecca, 0o
OTKa3aThCs OT €0 NMPUMEHEHUS BOBCE. 3aKOH YCTAaHABJIMBACT AJIBTEPHATHUBY JIaHHOU Mepe
MIPUHYXKICHUS B BUJIE TAKUX MEP KaK «00s3aTeIbCTBO O SIBKE» WM «IIPUBOIY». B TOXe Bpems
HE UCKJIFOYAeTCs BO3MOXKHOCTh MPUMEHEHHS K YYaCTHHMKY Mpollecca MOCIeN0BaTEIbHO BCEX
yKa3zaHHbIX Mep. He ycTaHaBnmBas cTporux mpaBuil B JaHHOM 4acTH, 3aKOHOIATEJNb MPEA0CcTa-
BWJI TIPABONPUMEHHUTEINI0 TPAaBO BbIOOpa MOJENH TMOBEACHUS (BAPUATUBHOCTH MPHUMEHEHHUS
Pa3NIMYHBIX MEp MPHUHYKICHUS), TO3BOJISIONICH COpa3MEpHO U pa3yMHO MOJOUTH K BBIOOPY
CPEICTB MPUHYXKIICHUS, aJCKBATHBIX CKJIQJbIBAIOIICHCS cUTyaluu. JlaHHBIM TOIX0A BPsI U
BO3MOXKHO CUMTaTh mpobesoM B mpase. [lonaraem, B JaHHOM citydae, HanOoJiee yMEeCTHO TOBO-
PHUTH O KBATH(PUITUPOBAHHOM MOJTYaHUU 3aKOHOIATETIS.

[Ipennaraemoe B UTEpaType YCUJIEHHE HMYILIECTBEHHOIO IOTEHIMAIa ACHEXKHOTO
B3bICKaHus [33, c. 23—29], He O3BOJIUT MPEOAOIEThH IMPOKO N3BECTHBIE MPOOIEMBbI TPAKTUKU
npumeHenus: crtatet 117 VIIK P®. Otka3 ot cynebHOro mopsiika ero npuMeHeHus: [34,
c.139—143] wmmepemavya STOro BOIPOCAa B KOMIIETCHIIMIO CIIEJIOBATENs U JI0O3HABATEII,
10 MHEHUIO HCCIeIoBaTeNel, ITy0OKO pa3pa0oTaBIIMX JaHHBIM BOMPOC, BCTYMUT B MPSIMOE
npotuBopeune co cratbeit 35 Koncturynumn Poccniickoint @enepannu 35, ¢. 123], yto cnenyer
OLICHMBATh KIIFOUEBBIM apryMEHTOM OTKa3a OT pa3BUTHUSA 3aKOHOJATEIHLHOTO PEryIMpPOBaHUS
JICHEe)KHOTO B3bICKaHUS B 0003HAYCHHOM HarpaBiieHHH. [IpuBefeHHBbIC MO3UIMU TO3BOJSIOT
OTMETHUTh BBICOKYIO CTENICHb PA3BUTOCTH B HOPMaX, PErJIAMEHTHPYIOIINX TPUMEHEHHUE JCHEK-
HOTO B3BICKaHHMS, JUCIIO3UTHBHOTO METO/Ia MPABOBOTO PETYIUPOBAHMS, 00ECTICYHBAIOIIIETO pe-
aM3aIMI0 MMyOJMYHBIX IIeJed YroJOBHOTO CYIOIPOU3BOJICTBA TMOCPEICTBOM BO3JIEHCTBUS
Ha YacCTHBIE MPABOBBIC UMYIIICCTBEHHBIC HHTEPECHI.

[IpoBeneHHOE HCCIEIOBaHKUE TIO3BOJIIIIO aBTOPY CPOPMYITUPOBATH CICTYIOIINE BHIBO-
Tbl, KacaloIINecss COOTHOIICHHS YaCTHBIX MTPABOBBIX U MyOJIMYHBIX TPABOBBIX WHTEPECOB MPHU
MIPUMEHEHUHU MEP YroJIOBHO-TPOIIECCYAIbHOTO MPUHYXACHHUS UMYILIECTBEHHOTO XapaKTepa:

1. /IsyenuHoe Ha3HA4Y€HHE YTOJIOBHOTO CYIOTPOM3BOJCTBA TO3BOJSET YTBEPXKIATh,
YTO YAaCTHBIE U MYOJIMYHBIC TIPABOBBIC UHTEPECHI B HEM SIBJISIFOTCS PAaBHO3HAYHBIMU IICHHOCTSI-
Mu. [To3TOMy HUX COOTHOIIEHHE MPU MPUMEHEHUN MEP YrOJOBHO-TPOLIECCYAILHOTO MPUHYK-
JICHHSI IMYITIIECTBEHHOTO XapakTepa, CIeIyeT paccMaTpuBaTh MOCPEACTBOM MTPUMEHEHUS KaTe-
TOPHUH «TIPOTIOPIIHOHATBHOCTH.

2. CTerieHb Pa3BUTOCTH B JICHCTBYIOIIEM IPABOBOM PETYJIMPOBAHUU MEXaHU3MOB
oOecrieueHus] YacTHBIX U MyOJMYHBIX MPABOBBIX HHTEPECOB TO3BOJSET MPHUUTH K BHIBOIY
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0 Tipeo0JIalaHiy B HEM MMIIEPaTUBHOTO METOJIa MPABOBOTO PETYIMPOBAHUS U OOJblei obec-
MIEYEHHOCTH MMyOJIMYHBIX MPABOBBIX HHTEPECOB B MEXaHU3ME NMPUMEHEHHUS apecTa UMYILECTBa
u 3asora. [Ipu 3TOM moTeHman g uX JTUCHO3UTUBHON MOJEPHU3ALIMN HEIb3s MPU3HATh HC-
yepraHHbIM. B CBs3U ¢ ueMm, npeaaraercs ciaeayrouee:

I. B ensax coBepiieHCTBOBaHMS MEXaHU3Ma «OCBOOOXKICHUS» apeCTOBAHHBIX OE3HA-
JUYHBIX JEHEKHBIX CPEJCTB U MPEOJOJCHUS MPOTUBOPEUUI JIEUCTBYIOIIETO MPABOBOIO PETY-
JUPOBAHUS 00 OUYEPETHOCTH HCIOJHEHUS] pElIeHUs] Cyla, YKa3aHHOro BuyacTh 9 crateu
115 VIIK PO®:

nonoaHuTh cratbio 115 VIIK P® yacteio 9.1 cnemyromiero copepxanus: «PemieHue
CyJa, YKa3aHHOE B 4acTH 9 HaCTOsIILE cTaTby, UCIOJIHSIETCS B IEPBYIO OYEPE/b, HE3ABUCUMO
OT KaJICHIapHO# 04YepeTHOCTH MOCTYIUIEHHs TPeOOBaHUM O CIIUCAHUU Y HAJIMYUSI MHBIX TIEPBO-
OUYepeTHBIX TPeOOBAaHUH, ONPE/IEIIEMbIX B COOTBETCTBHH ¢ YacThio 2 ctaTthu 855 'K Poccuii-
ckoin denepanum.

II. B tiensix moBsbIieHUs] 00ECTIEUEHHOCTH YaCTHBIX U MyOJIMYHBIX TTPABOBBIX HHTEPECOB
IIpU IPUMEHEHNH apecTa UMYILECTBa:

a) nononuuth YIIK P® crateeii 115.2 «3amena umywecmea, nooseperymoeo ape-
cmy» CIEIYIOIIETO CONEP/KaHU:

«1. Tlomo3peBaemblii, OOBHUHSEMBIN BIpaBE 3aBUTh B CyJl IO MECTY IPOU3BOICTBA
MIPEIBAPUTEIBLHOIO pACCIEAOBAHUS WM PACCMOTPEHMSI YrOJIOBHOTO Jefla XOAaTaliCTBO
0 3aMEHE MMYILECTBA, APECTOBAHHOI'O B LIESIX OOECIIEUEHUsI TPaKJAaHCKOTO MCKa, B3bICKAHMS
mrpada Wik HHBIX UMYIIECTBEHHBIX B3bICKAHHI.

2.3amMeHa MOXeT ObITh MPOW3BEJCHA Ha UMYIIECTBO, OIIGHOYHOW CTOMMOCTBIO
HE MEHEee CTOMMOCTH MMYIIIECTBA, paHee TOJBEPrHYTOTO apecTy W He 0ojee CyMMBI 3asiBIICH-
HOTO TPaKIaHCKOTO MCKa, BO3MOXKHOTO IITpad)a Ui UHBIX UMYIIECTBEHHBIX B3bICKaHUU. J0-
Ka3bIBaHHE JOOPOCOBECTHOCTH MPOUCXOXKIICHHS U BIAJICHUS UMYIIECTBOM, a TaK )K€ €ro olle-
HOYHOM CTOMMOCTH BO3JIaraeTCsi Ha yYaCTHHMKA, 3asBHBILETO XOAATaliCTBO O 3aMEHE HMYILIE-
CTBa, IIOJIBEPTHYTOIO apecTy;

3. 3amMeHa UMYIIECTBA, MOJIBEPTHYTOIO apecTy, NMPOU3BOAUTCS B MOPSAKE, YCTAHOB-
neHHoM crtatheil 115 Hactosmero Koaekca. Cpok HajoxeHHsl apecta Ha UMYILECTBO, MpHU
MIPUMEHEHUH TOJIOKEHUN HACTOAILEH CTaTbU, UCUMCIISIETCS] C MOMEHTA MPUMEHEHUS MepBUY-
HOT'O OIPaHUYEHUS U IPOIJIEBACTCS B MOPSJIKE, YCTAHOBIEHHOM CTaThEN 115" macrostero Ko-
TEKCay;

I1l. B kauecTBe MeXxaHHM3Ma, PETJIAMEHTHPYIOIIETO MepeIady BoIpoca 00 YIOBIIETBO-
PEHUHU TPaXJTAHCKOTO MCKa 3a CUET MMYIIECTBA JIMII, HE SIBJISIOLIUXCS MOJ03PEBAEMbIMH, 00-
BHUHSIEMBIMH UJIM HECYIIIMMH TI0 3aKOHY MaTepUaIbHYI0 OTBETCTBEHHOCTD 32 X JCHCTBUSA:

nonoiaHuTh cratbio 309 VIIK P® yacteio 22 CJIEIYIOILETO COIEPKAHUS:

«1. TIpu obGocHOBaHMU B MPHUTOBOpe (HaKTHUECKOW NPUHAICKHOCTH HMYIIECTBA,
HaXOZSILIErocs y JuLl, yka3aHHbIX B yactu 3 crathu 115 VIIK P®, nuiy, npuzHaHHOMY IpUro-
BOPOM BHHOBHBIM B COBEpPUICHHH MPECTYIUICHUS U MPU3HAHUU TAKOTO UMYILIECTBA HE MOJIe-
KalMM KoH(HCKau B cooTBeTCTBUH cO cTtaThedl 104.1 YK P®, mo xomaTalicTBy rpakaaH-
CKOTO UCTIA (YTOUHSIOIIEMY paHee 3asBJICHHBIN UCK), CY/ BIpaBe nepeaaTh rpaxIaHCKUM UCK
JUISL paCCMOTPEHMsI BOMpOCa O BOSMELICHUM MPUYMHEHHOTO IMPECTYIJICHHEM BpeAa 3a cueT
MUMYIIECTBA YKa3aHHBIX JIUI] B CyOCHIMApPHOM TIOPSIZIKE, B TPpa)IaHCKOe (apOuTpakHOE) CyI0-
MIPOM3BOJICTBO.
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2. TIpy NPHUHATHH TI0 TPOKIAHCKOMY MCKY PEIICHHI B OPSIIKE HacTell 2 i 2° cTaThy
309 VIIK P®, apect umyiiecTBa, MIPUMEHEHHBIN B MOPSIKE YTOJIOBHOTO CYIOTPOM3BOJICTBA,
COXpaHSIETCsl /10 IPUHATUS HMCKa K IIPOU3BOJICTBY B IPaKIAHCKOM (apOMTpPaKHOM) MOpSIIKE
Y paCCMOTPEHHS CYJIOM BOMNpPOCa O MPUMEHEHUH 00ECIeUUTEIbHBIX MEpP B MOPSIKE, YCTAaHOB-
neHHoM ['TIK PD».

IV. B nensax coBeplIeHCTBOBAHMS IIPABOBOTO PETYIIMPOBAHUS 3aJI0Ta, MOBBIIIAKOIIETO
00€CTIEYeHHOCTh YAaCTHBIX U ITyOJIMYHBIX IIPABOBBIX HHTEPECOB:

noronuauth YIIK P® crateeit 106 «3amena npeomema 3a102a» CIEAYIOIIETo Coaep-
YKAHUSL:

«1. Ilomo3peBaemblii, 0OOBUHAEMBIN WM WHOW 3a70roJaTeb BIpaBe 3aBUTh B CY/I, U3-
OpaBIMii Mepy MpecedeHus B BUJIE 3aJI0Ta WM PACCMATPUBAIOIINN YTrOJIOBHOE JIEN0, XOAaTaii-
CTBO O 3aMEHE IPEMETA 3aJIora.

2. 3aMeHa npeaMeTa 3aJIora OCYIIECTBISIETCs B opsake ctarbu 106 HacTosImero Ko-
nekca. Cpok nprMEHEHUsT MephI IIPECEUEHUS B BUJIE 3aJI0Ta IIPH 3aMEHE IPEAMETA 3aJ10Ta, UC-
YUCISIETCS] C MOMEHTA IEPBUYHOTO N30paHUs MEPhI IIPECEUCHUS.

ABTOp CUMTAET, UTO Pa3BUTHE MEXaHU3MOB OOECIICUEHUS YACTHBIX MTPABOBBIX MHTEPE-
COB, B 0003HAUEHHBIX Npefeiax, HE MOCTaBUT YTOJIOBHOE CYIONPOU3BOACTBO B 3aBUCHUMOCTD
OT CyOBEKTUBHOTO YCMOTPEHHS YACTHBIX JIMIl U OOECTIEYUT UX MPONOPIIMOHATIBHOE COOTHOIIIE-
HUE C HHTEpecaMH MyOJIMYHBIMH.
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Beeoenue: B craTbe UCCIIENOBAaHO 3HAUYEHUE MOHATHS IIPABOCYIUES» U CO3IaHMS
3(QPEKTUBHOrO MeXaHH3Ma peau3aliy Cy/leOHOW BIACTH M pacCMaTpUBAIOTCS aKTyaJlbHbIE
poOJIeMbI CYITHOCTHOTO 3HAYEHUS JAaHHOW KaTerOpHH sl IPaBONPUMEHUTEILHON MPAKTUKU
B PA3JINYHBIX OTPACAX IpaBa. M3ydeHue MOHATHS NPaBOCYAMS C Pa3IMYHBIX TOYEK 3PEHUS
TpeOyeT BbIpaOOTKH MPU3HAKOB MIPABOCYIUS BHE 3aBUCMOCTH OT BUJIOB CYJOIPON3BOJICTBA.

Mamepuanvt u memoosl: HOPMATUBHYIO OCHOBY HMCCIJIEJJOBAHUSI COCTABIISIFOT I1OJIOJKE-
Hust Koncrutynun Poccuiickoit @enepannu, denepaabHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, I0-
cranoBienus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu u nocraHoBienus Kon-
crutrynmonnoro Cyna Poccuiickoii denepanyu, HaydHbIE UCCIEIOBAHUS B 001aCTH CyIeOHOM
JeAaTeNbHOCTH. MeTOA0I0rnYeCKOil OCHOBOM HCCIIEIOBaHUs MOCTYKUJI OOLIUM TuajeKTHye-
CKMI METOJT HAy4YHOT'O MO3HAHUS, HOCAIIMI YHUBEPCAIBHBIN XapaKTep, a TAaKKe METObI JIOTHU-
YeCKOU JIeIyKIIMHU, MHIYKIIUH, T03HaBaTeIbHbIE METOIbI, IIPHEMbI CPaBHEHHS, aHaI3a, 0000-
LICHMS U OIACAHUS.

Pezynomamul uccnedoeanus: 1O3BONNAIN BBISIBUTH U PAaCKPBITh /1BA MOAXOAA K CyII-
HOCTHOMY IOHATHIO IIPABOCYIUs, IPOJAEMOHCTPUPOBATDL CBSA3b METOAOJIOIMYECKUX OCHOB Ka-
TETOPUMHOTO armapara C paBOIPUMEHUTEIBHON MMPAKTUKOW, PACKPBITH OCHOBHBIE IIPU3HAKH
MIOHATHS MPABOCYAMS, POJIb YCMOTPEHUSI PABOIPUMEHUTENIS ITPH UCTIOJIb30BAHUH OLIEHOYHBIX
TIOHSATH, ¥ B UTOre CPOPMYIIUPOBATH ABTOPCKOE MOHATHE «IIPABOCYAHEY.

Buvi6oovl u 3aknwuenusn: GyHKIUMM Cyaa B COBPEMEHHOM MHpE TPaHC(HOPMHPYIOTCS,
a KaTeropusl «IIpaBOCyIME» HAIOJIHAETCS HOBBIM coieprkanueM. Ilox mpasocynuem cienyet
paccMaTpuBaTh OCHOBHYIO (OpMy peanu3alii U CoAep)kaHue CyAeOHOM BacTH, 3aKII0yalro-
IIMeCs B ICATEIBHOCTH CyJa MO OCYIIECTBICHUIO 3aIUTHI MPaB, CBOOOJ M 3aKOHHBIX WHTEpe-
COB TpaXk/aH, OpraHu3aluii, oOIIecTBa U rocyJapcTBa MyTeM PacCMOTPEHHS W pa3pelleHHs
MIPAaBOBOIO CIOpa B OMPEIEICHHON IMpoliecCyaabHON GopMe, pe3ynbTaToM KOTOPOH sIBIIsieTCS
MpPUMEHEHUE TMpaBa, 00ecle4eHHOE BO3MOXKHOCTBIO TOCY/IapCTBEHHOIO MPUHYXKJICHUS U BbI-
paXkeHHOE B 00I11€0053aTENbHBIX aKTaX.

© Ilonosa WU. I1., 2022
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Introduction: the article examines the meaning of the concept of "justice” for the crea-
tion of an effective mechanism for the implementation of judicial power and discusses the actu-
al problems of the essential significance of this category for law enforcement practice in various
branches of law. The study of the concept of justice from various points of view requires the
development of signs of justice, regardless of the types of legal proceedings.

Materials and methods: The normative basis of the research is the provisions of the
Constitution of the Russian Federation, federal constitutional laws, resolutions of the Plenum of
the Supreme Court of the Russian Federation and resolutions of the Constitutional Court of the
Russian Federation, scientific research in the field of judicial activity. The methodological basis
of the research was the general dialectical method of scientific cognition, which has a universal
character, as well as methods of logical deduction, induction, cognitive methods, methods of
comparison, analysis, generalization and description.

Results of the study: it allowed us to identify and reveal two approaches to the essential
concept of justice, demonstrate the connection of the methodological foundations of the cate-
gorical apparatus with law enforcement practice, reveal the main features of the concept of jus-
tice, the role of discretion of the law enforcement officer when using evaluative concepts, and
finally formulate the author's concept of "justice".

Findings and Conclusions: the functions of the court in the modern world are being
transformed, and the category of “justice” is being filled with new content. Under justice, one
should consider the main form of implementation and content of judicial power, consisting in
the activities of the court to protect the rights, freedoms and legitimate interests of citizens, or-
ganizations, society and the state by considering and resolving a legal dispute in a certain pro-
cedural form, the result of which is the application of law provided by the possibility of state
coercion and expressed in generally binding acts.
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CocrosiHuE MpaBoCyUsl B TOM WJIM MHOM T'OCYJAapCTBE SIBJISETCS JJAKMYCOBOM Oymaroit
JUISL OIICHKU COCTOSIHHSL YPOBHS IIpaBa B IIEJIOM U OTHOIIEHUS K CYObEKTUBHBIM IIPaBaM M CBO-
60/1aM B yacTHOCTH. BMecTe ¢ TeM clienyeT KOHCTaTUpOBaTh, YTO OCHOBBI MPABOCYIUS, a B Ja-
JbHENeM, (opMUpOBaHHE €0 MOJIENHN 3aKJIAbIBACTCS €lIe /0 co3AaHus rocynapcra. Kax
OJIMH U3 BaXKHBIX COLMAIBHBIX MHCTUTYTOB, MO3BOJISIOIIMX pa3peliaTb KOHPIUKTHI B 0OIIe-
CTBE, MPUCYIIIHE JIFOOBIM OTHOIICHUSM, MPABOCYIUE 3aBUCUT OT MHOKECTBA (DaKTOPOB U Tpa-
JTUITMOHHO SIBJISIETCS TPEIMETOM UccienoBanus [1].

O3ByueHHbBIE 1 HOPMATUBHO 3aKPEIUICHHBIE JIEKIapalii OTHOCUTEIBHO CyeOHOM BiIa-
CTU U INIaBHOW (OpMBI €€ peanu3alii — MpaBOCyIUsl — BPsiJL JI CIIOCOOHBI 00ECIIEUUTh CO-
CTOSIHME 3alMIIEHHOCTH TpakJaH CO CTOPOHBI TOCYAApCTBAa 0€3 CO3AHUSI PEalbHBIX MexXa-
HU3MOB, B [IEPBYIO OYepelb 00ECIeUNBAIOIIUX CAMOCTOSITETLHOCTh M HE3aBUCUMOCTH CYe0-
Holi Bnactu. Hecmy4aiiHo OOJBIIMHCTBO HccliiefoBaTeneit 3pPpeKTHBHOCTL IPaBOCYAUS CBS3bI-
BaeT C 3TMMHU MPUHLUMIHNAIBHBIMU MOJOKEHUSIMH, MPOBO3IVIAIIAsl UX B YMCIIE TVIABHBIX 33734
cynebnoit pedopmbl. IMeHHO MpaBocyane MPU3BAHO TapaHTHPOBATh COOJIOJCHHE YCTaHOB-
JICHHBIX B OOILECTBE MpaBWJl, a MPoBO3IiamleHre Poccun neMoKpaTUYecKUM MPaBOBBIM TOCY-
JapCTBOM B INIaBHOM 3akoHe cTpansbl (cT. 1 Koncrurynuu Poccuiickoit deneparium) o0s361BacT
MyOJMYHYIO BIIACTh CO3/1aTh U Pa3BUBATh COOTBETCTBYIOIIHE TOCYIapPCTBEHHbIE MEXaHU3MBI.

Db dexTUBHOCTL TPaBOCYAUs, JOCTUKUMOCTh CTOSIIMX TEpel] MPaBOCYAUEM LeneH
Y 3a/1a4 BBICTYIIAET OJIHUM U3 KPUTEPHUEB MPABOBOTO JEMOKPATHUECKOTO roCy1apcTBa, B KOTO-
POM JOJDKHBI 00ECIeunBaThCS, KaK OXpaHa U 3allliTa IMpaB, CBOOO M 3aKOHHBIX MHTEPECOB,
TaK ¥ OajlaHC MyOJIMYHBIX  YaCTHBIX HHTEPECOB.

CraBImil KJIacCU4YE€CKUM ITPUHLUI pa3esieHHs IOCy1apCTBEHHOM BJIACTH HAa 3aKOHO/A-
TEJIbHYI0, UCTIOIHUTEIBHYIO U CyJIeOHYI0, C MPU3HAHUEM CaMOCTOSITEIbHOCTH KaX/10i U3 BET-
Bell Biactu, 3akperuieH B cT. 10 Koncturymum Poccuiickoit deneparuu. CornacHo ct. 18 Kon-
crutyimu Poccuiickoit ®deneparu, mpaBa U cBOOOIBI YETOBEKa M IPAXKIAHWHA SBIISIOTCS
HETIOCPEICTBEHHO JCHCTBYIOIIMMH, C TapaHTHEH MpaBa Ha cyaeOHyro 3ammry (cT. 46 Konctu-
tyuun Poccuiickoit denepain) moCpeCTBOM OCYILECTBIECHHSI MPABOCYIUSI TOJIBKO CYIOM
B Pa3JIMYHBIX BUAAX CYJOMPOU3BOJICTBA: KOHCTUTYIIMOHHOTO, TPa’KIAHCKOT0, apOUTPaxKHOTO,
aJIMMHUCTPATUBHOTO U yroyioBHoro (ct. 118 Konctutynuu Poccuiickoit ®enepaunn). Henpss
HE OTMETUTh, YTO W3MeHeHus B peaakiuio cT. 118 Koncruryuuu Poccuiickoit denepanuu
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BHECEHBI OTHOCUTENIBHO HefaBHO, DeaepanbHbIM 3akoHOM OT 14.04.2020 Ne 1-®K3 u JIOTIOJ-
Hwm nonoxenus Koucturynuu Poccuiickoit depepaniiu caMOCTOSITENIBHBIM BHJIOM apOUT-
PaXXHOTO CYAOMPOU3BOICTBA.

Cnenyer communapusupoBaThes ¢ nosuuued H. B. Butpyka o ToM, 4To MeXay 3aKOHO-
JATEeIbHO OMNPEAENIIEMbIM MPABOBBIM IOJIOKEHUEM JIMYHOCTH U MPAKTUKOW €ro peam3aluuu
BCETJ]a €CTh W3BECTHBIA pa3pblB, M TOTJIa TEOpHUS CIIOCOOHA AaTh MOMJIUHHBIE KPUTEPUU
Y OPUEHTHPHI IS 3aKOHOJATEIbHOM, Cy/1IeOHOM 1 MHON NPaBONPUMEHUTENILHON MPAKTUKHU, OT-
BEYAIONIEH KOHCTUTYLIMOHHBIM HJI€alaM | LIEHHOCTAM [2, c.9]. OOGOCHOBaHHO OTMEYaeT
A. H. BenepHukos, uTo cyneOHas 3aliuTa MpaB M CBOOOA JMYHOCTH — 3TO OJIHA U3 CTOPOH
TIPOSIBJICHUS CYIIIHOCTH BJIACTH B TOCYJApCTBE, KOTOPask 3aKIIFOYAETCsl B TOM, UTO ITyTeM Cyze0-
HBIX PEIICHUI CY/I BO3JICHCTBYET Ha MOBEACHUE JItojieH [3, c. 64].

JI. B.T'onoBKkO moguepkuBasi, 4YTo Cy/eOHasl BIACTh SIBISECTCS €IUHCTBEHHBIM BHJIOM
KOHCTUTYIITHOHHO TIPU3HAHHOM TOCYAAPCTBEHHOW BIJIACTH, 4 CYAbl — EIUHCTBEHHBIM BHUIOM
YUPEKIEHHBIX HENOCPEACTBEHHO KOHCTUTYIMEN roCcy1apCTBEHHBIX OPraHOB, KOTOPBIE CO3/1a-
IOTCS CTICIIMAIBLHO JUISL CYAOTPOU3BOJCTBA, T.C. MPOIECCYyaATbHON AesTenbHoCcTH [4, ¢. 192],
KOHCTaTHpYyeT OecHpere/IECHTHOCTh JBIKEHHUS B CTOPOHY paciIupeHus chepbl KOMIETCHIUH
cyna, KOTOpOMY JOBEpSIETCS pa3pellieHHe BCETro OOJBIIETr0 KOJIMYECTBA CIIOPOB, MPOOIEM,
KOH(JIMKTOB U T.II., @ B YUCJI€ CYIIHOCTHBIX MPHUYMH 3TOTO — BEPHO MOAUYEPKUBACT HEOOXO-
JMMOCTB JIYUIIEH 3aIlUThI IPaB JIMYHOCTH [5, c. 42, 44].

B 37001 CBSI3M OTZIENbHBIE YUEHBIE CPABHUBAIOT COCTOSIHUE, KOTOPOE Ceuac MpOKUBAET
Poccus, kak nepuos, co3By4Hbii peopmam 1864 r., mpu 5TOM BEpHO aKIIEHTUPYIOT BHUMAaHUE
Ha BO3PACTArOIIEM 3HAYCHUH HPABCTBEHHBIX U3MEPEHHI MTpaBa U IOPUANUYECKOUN IeSTELHOCTH,
C YYETOM CIIOKUBIIIUXCSI YCJIIOBUM OECIPEMSITCTBEHHOTO TMOJIh30BaHMsI CBOOOJION U MPABOM,
B OTCYTCTBHE HJICOJIOTUYECKOTO BO3JEUCTBHUSL CO CTOPOHBI TOCYAApCTBA HA HPABCTBEHHOE HA-
gajo [6, ¢. 137].

Opnaxo, siBisACh (yHIaMEHTATLHBIM TIOHATHEM IpaBa, MOHATHE MPABOCYAMSI HOpMa-
TUBHO HE 3aKPEIUICHO, TOT/Ia KaK B MPAKTHUECKOM MIOCKOCTH CYIIIHOCTh OMpEACNICHUs MPaBo-
CyIusi SIBJISIETCS. KPUTEPHEM, OIPENCISIONIMM CTaHAAPThl €r0 OCYIIECTBICHUS, MPENeibl ero
pedopMUpOBaHUS U KPUTEPUU OIICHKH Y((HEKTUBHOCTH.

Bornee Toro, B psizie HOpM KOAM(PUIIMPOBAHHBIX aKTOB COJEPIKATCS CCHUIKM HA TPABOCY-
e, T.€. UMEIOTCS HOPMBI ¢ OJJaHKETHBIM cojepkaHueM. B yactHocth, tnaBa 31 YK PO
MIPEeyCMAaTPUBAET YTOJOBHYIO OTBETCTBEHHOCTD 32 MPECTYIJICHUS MMPOTUB MPABOCYIUs, O/THA-
KO, CaMO TOHSTUE MPABOCYAMS B YTOJIOBHOM 3aKOHE HE pacKpbIBaeTcs. B yka3zaHHOM acriekrte
crenyet cornmacuthes ¢ nosurmeit W. U. I'omy6oBa o Tom, uTo TpedyeTcsi 0JHO3HAYHOE TOJIKO-
BaHHE TEPMHUHOB NPU KOHCTPYUPOBAHUU HOPM, MOCKOJBKY «HHOE MOJXKET IOBJICYb 3a COOOM
OTCYTCTBUE €IMHOOOpa3us B MPAKTUKE MPUMEHEHHUsS YTOJOBHOTO 3aKOHA U, KaK CJIC/ICTBUE,
HapyIIeHUEe NPaB IPaXk/IaH, a TAKKE UHBIX OXPAHIEMbIX YTOJIOBHBIM 3aKOHOM UHTEPECOBY [7].

'o COBEPIIIEHCTBOBAHUH PETYJIMPOBAHUS OTACTHHBIX BOITPOCOB OpraHU3alUU U (yHKITMOHHPO-
BaHMs CyJeOHON Bractu: 3akoH Poc. @enepammu o mompaBke k Koncrutymmu Poc. ®enepariu
ot 14 mapta 2020 . Ne 1-®K3 // C3 P®. — 2020. — Ne 11. — Cr. 1416.
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B ct. 401.6 VIIK P® npemycMoTpeHa BO3MOKHOCTh MEPECMOTpPa B KACCAITMOHHOM TI0-
psiziKe Cy/IeOHBIX pElIeHUI M0 OCHOBAHUSM, YXY/IIAIONUIMM TOJI0KEHUE OCYKIEHHOTO, OIPaB-
JTAHHOTO JIUIIA, B OTHOIIEHUH KOTOPOTO YTOJIOBHOE JIEJIO MPEKPAILIEHO, B IPECEKATEIbHBIN CPOK
OJIMH TOJI, €CITH B XOJIe CYACOHOr0 pa30oHpaTesIbcTBa ObUTA JAOIMYILEHBI MOBJIUSBIINE HA UCXO
JieTia HapyIIeHUs PaBOCY/IHsI, UCKaXKAIOIIHE caMy CYTh MPABOCYAMS U CMBICI CyAeOHOTO pe-
HIeHUs] Kak akTta npaBocyaus. [Ipu sToMm oduimansHoe ToNKOBaHUE NaHHON HOpMBI Bepxos-
HeIM Cynom Poccuiickoit @eneparmu (nanee — BC P®) naet numib 001me OpueHTHPHI: K BU-
JlaM HapyIICHUH YroJOBHO-TPOLIECCYAIbHOTO 3aKOHA, MCKAXAIOIIUM CaMy CYTh MPaBOCYAUS
Y CMBIC]T CYJIEOHOTO pEelIeHUs KaK aKTa MPaBOCYAUs: K HUM MOTYT OBITb OTHECEHBI, B YaCTHO-
CTU, HapyIIeHHUs, YKa3aHHble B myHKTax 2, 8, 10, 11 yactu 2 crateu 389.17, B ctathe 389.25
VIIK PO, a Taxxe MHble HAPYILLIEHUS, KOTOPbIE JIMIIWINA YYACTHUKOB YTOJIOBHOTO CYAOIPOU3-
BOJICTBa BO3MO>XHOCTH OCYILIECTBJICHUSI TapaHTHUPOBAHHBIX 3aKOHOM IpaB Ha CIPaBEIUBOE
cynebHoe pa3OuparTenbCTBO Ha OCHOBE IMPHHIIUIA COCTSA3aTEIbHOCTH U PABHOIPABHS CTOPOH
00 CYIIECTBEHHO OTpaHUYWIIM STH TpaBa, €CIM TaKOe JIMIIEHUE MO0 TaKue OrpaHUYCHUS
TOBJIHSIN Ha 3aKOHHOCTD TIPHTOBOPA, OPE/IEICHNAS WIH TTOCTAHOBICHIS Cy/Ia .

B wactHocTH, o MmHeHuto BC PO, k TakuM HapyIieHUsIM, BISKYITUM O€3YCIOBHYIO OT-
MEHY Cy/IeOHOTO PELICHUS, MOTYT ObITh OTHECEHBI:

1) HapyIIeHHe TaHbI COBEIAHMS KOJUICTHHU MPHUCKHBIX 3aCEAaTeNICH MPU BHIHECCHUN
BEP/IMKTA WIH TailHbI COBEILAHUS Cy/I€l IIPU TOCTAHOBIIEHUH MIPUTOBOPA;

2) OTCYTCTBHUE TIOJIUCH CYJbU WIHA OJHOTO M3 CyJAEH, €CIIM YrOJIOBHOE JICJIO paccMaT-
PHUBAIOCH CYIOM KOJIJIETHAIBHO, HA COOTBETCTBYIOIIEM CYI€OHOM PEIICHUHY;

3) OTCYTCTBHE MPOTOKOJIA CYACOHOTO 3aCeIaHN;

4) TaKkue CYIIECTBEHHbBIC HAPYIICHHS YTOJOBHO-TIPOIIECCYATbHOTO 3aKOHA, KOTOPHIC
OTrPaHUYWIIM TPaBO MPOKYpPOpa, MOTEPIIEBIIETO WA €r0 3aKOHHOIO Mpe/ICTaBUTeNs U (W)
MIPEJICTaBUTENS Ha MPEJICTABIICHNE JOKA3aTENILCTB JIMOO MOBIHUSIIN HA COJIEPYKAHHUE TTOCTABIICH-
HBIX TIepe]l MPUCSHKHBIMU 3aceaTesIsIMU BOIIPOCOB HJIM Ha COJIEPYKAHUE JTaHHBIX MPUCSHKHBIMU
3ace/aTessiMi OTBETOB.

Taxum 00pa3oM, MOHMMAaHUE CYIIHOCTH MPABOCYIUS, aKTOB MPABOCY/IUSI HATIOTHSIETCS
YCMOTPEHHUEM MPABONPUMEHUTENSI C YUETOM BEChbMa HEKOHKPETHBIX OLIEHOUHBIX KaTErOpHid,
a pazpsacHenrie BC P®, conelicTBys ycTpaHeHHIO PoOesIoB B MpaBe, KapJAUHAIBHBIM 00pa3oM
npobsieMy He pemiaeT. [Ipu ocyliecTBICHUH MPABOCYAUSI YCMOTPEHHE TOIKHO OBITh OCHOBAHO
Ha CTPOTOM COOJIFOJICHUU KaK TIPUHIIAIIOB TIPABOCY M, TaK U MPUHIIMIIOB TOTO BUIA CYIOIPO-
W3BOJICTBA, TJIE pealn3yeTcs 3TO AUCKpeMoHHoe npaBomoyurie. Kak BepHo ormeuaet O. U. AH-
TpeeBa, «4eM B OOJIBIIEH CTENEHH JIEATEILHOCTRIO CYOBEKTa 3aTParuBarOTCS MHTEPECH IPYTUX
JIUI, TEM JIETalbHEE 3aKOH JOJHKEH PErylupoBaTh 3TO noBeaeHue» [8, c. 128]. B cBoro oue-

o IIPUMEHEHUH HOpM Tu1aBbl 47.1 YronoBHO-TIporieccyanbsHoro konekca Poccuniickont dene-
paIy, PeryaupyromunX MPOM3BOICTBO B CyA€ KAcCAIMOHHOW WHCTAHIIUH: MOcTaHoBJIeHHe [lienyma
Bepxosnoro Cyna Poc. @eneparun ot 25 uronst 2019 1. Ne 19 (pen. ot 29.06.2021) // bronnerens Bep-
xoBHOro Cyma Poccuiickoit @eneparmu. — 2019. — Ne 9.
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pellb, YCMOTPEHUIO MTPABOMPUMEHHUTEIISE KOPPETUpYeT 0053aHHOCTh MOTUBHPOBATH CBOU BBIBO-
IIbl U PELICHHUs, C BO3MOXHOCTBIO FApaHTHPOBAHHBIX MPaB Ha 00KaJIOBaHUE aKTa MPABOCY/IHSL.

[TpaBoCYIHOCTb NPUHSATHIX PELICHUN SIBIISETCS MPEIMETOM MPOBEPKH BBIIIECTOSIINMHI
CyJaMH, U OTJEJIbHbIE aBTOPbI HE PACLIEHUBAIOT MPUHSATHIE B PE3YJIbTAaTE PEIICHUS POBEPOY-
HBIX MHCTaHIMMA KaK aKThl paBocyaus. Mexay TeM BBILIECTOSIINE CYAbl TAKKE OCYIIECTBIISA-
IOT CBOIO JICATEIILHOCTh IO TIPOBEPKE COCTOSBIIMXCS CYNEOHBIX PEUICHHUH B MPOIIECCyalbHOM
bopme, C BO3MOKHOCTBIO PHUHATOTO HOBOT'O PEIIECHHS O CYIIecTBY [9].

[TonBepraercsi KpUTUKE B pa3sHbIX OTPACISIX MPOLECCYATBHOIO MpaBa M caMO IMOHSTHE
aKTOB IPABOCY/IUs, IOCTAHOBJIEHHBIX B PE3YJIbTATE YIPOILIEHHBIX MPOLIEAYD.

Hanpumep, 1. A. TymaHOB, BbICKa3bIBa€T MOZUIIMIO O TOM, YTO TaKue€ BUJbI CyIEOHBIX
pelleHHi, Kak CyaeOHbIe MTPUKA3bl, HE MOTYT SBISTHCS aKTaMH MPABOCYAMS, TOCKOIbKY HE0O0-
XOMMasi CUCTEMa TapaHTUil, B IOJHOM Mepe XapaKTepu3ylollas MNpoleccyalbHylo (opmy,
B HEM OTCYTCTBYET, a BBIHECEHHUIO Cy/€OHOI0 MpPHKa3a HUKAKHE TapaHTUU I10 YCTAHOBJICHHIO
JIeWCTBUTEIHHBIX OOCTOSTEIBCTB JIea He MPE/IIECTBYIOT, KPOME TOTO, BO3MOKHOCTD 3asIBUTh
CBOIO MO3UILIMIO TI0 JIeTy BCEM 3aMHTEPECOBAHHBIM JIMIAM He npenoctasisiercs. [lo MHeHuUIo
WCCIIEI0BATENS], €IMHCTBEHHAs] TapaHTHs, HA OCHOBAaHUM KOTOPOHM y JTOJDKHUKA €CTh BO3MOK-
HOCTh BO3pa3uTh IMPOTUB IMpPHUKa3a U OTMEHUTb €ro B YIPOIIEHHOM IMOpPSJAKE, HalpsMyIo
HE BIIMSIET Ha MPaBUIIBHOCTh CyJI€OHOro MpUKa3a, OHA HAXOAUTCS BHE €ro MPUHATHS, a e€ pea-
TU3AIMs 3aBUCUT UCKITIOYUTEIBHO OT BOJIM JIOJDKHUKA, YTO, OECCIIOPHO, Oa3upyeTcst Ha MPHH-
IIUIE JTUCTIO3UTUBHOCTH, HO HE KOMIIEHCHPYET OTCYTCTBHS T€X MEXaHU3MOB, KOTOPbIEe HE00XO0-
JMMBI JJIsl TOTO, YTOOBI CUMTATh CYAEOHBIN MPHUKa3 HE MPOCTO HEKUM MPaBOIPUMEHUTEIbHBIM
aKToM, a akToM npaBocyaus. CyneOHbIN MpuKas, MojaraeT aBTop, HUYEM He OTJIIMYAeTCs OT aK-
Ta JIt00Or0 JPYroro MpaBoONpUMEHUTENLHOTO opraHa. Camo ke 1o ce0e HaJluuue Cy/a, BHE CH-
CTEMBbl TapaHTUIl BBIHECEHUs! Cy[AeOHOro MpHKa3a B JaHHOM Ciydae, He NPEeBpallacT Cya
B OpraH MpaBOCYIHSL.

O "enmpaBoCcyAHOM MpHUpoae cyAeOHOro mpukasa, ¢ Touku 3peHus /. A. TymaHoBa, Tak-
K€ CBHUJIETENILCTBYET JIOMYILIEHHE 3aKOHOJATENeM OTMEHBI Cy/1I€0HOro MpHKas3a 1o HeMOTHUBU-
POBaHHOMY BO3pa)KEHHUIO JODKHUKA. B 3TOM cMbIcie cyneOHBIN MpUKa3 Jaxe MEHee yCTOM-
YUB, HEXKEJIM aKThl HECYAEOHBIX MPABONPUMEHHUTENIFHBIX OPraHOB, MMOCKOJIBKY TOCIIEHUE MO-
I'YT ObITh OCHOPEHBI, B TOM YHCIIE, B Cy/€, HO JJIsl UX OTMEHbI HEOOXOIMMO YCTaHOBJICHUE HX
HE3aKOHHOCTH, JIJIsl OTMEHBI JK€ CyJeOHOro MpuKa3a B YIPOIIEHHOM MOPSJIKE YCTaHABIMBAThH
€ro He3aKOHHOCTh He TpeOyercs. B cBoto ouepenp, numier /. A. Tymanos, 6osiee yeM COMHU-
TENBHO, YTOOBI AKTOM MPABOCYIMS CUMTAJICS aKT MEHEe YCTOMYMBBIN, HEXKEIN aKT HeCyIeOHO-
ro oprasa [10].

OtnenbHbIe Y4eHble, aHATU3UPYsI IPUTOBOP, TTOCTAHOBICHHBIH B 0COOOM MOpSJIKE CY-
neOHOTO pa30upaTeNbCTBa MPH COTJlacii OOBUHSIEMOTO C MPEIbSIBICHHBIM €My OOBUHEHHUEM,
HPUXOAT K BBIBO/Y, YTO TaKHE BUJbI IPUTOBOPOB HE MOTYT NOCTAHOBIIATHCS OT UMEHU T'OCY-
napcrBa. 1lo MX MHEHHIO, 3aKOHOAATENIb KOCBEHHO IMPHU3HAT Pa3IMYUe MEXIY IPUTOBOPOM,
MOCTaHOBJICHHBIM B OOILEM HOPSAIKE, U IPUTOBOPOM, ITOCTAHOBICHHBIM B 0COOOM (COKpaIeH-
HOM) cyneOHOM pazbupatenscTBe, oTpasuB 3710 B ¢T. 90 YIIK P® nocpenctBom oTkaza B mpe-
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I0JIUIIMATIBHON CHJIEe TIPUTOBOPY, TOCTAHOBIEHHOMY B 0COOOM (COKPAIIIEHHOM) Cy1e0HOM pas-
OuparenbCcTBE. YUEHBIE MOJararoT, YTO UMEIOTCS OCHOBAHUS ISl YTBEP)KIEHHUS TOrO, YTO Ta-
KOU TIPUTOBOP JIOJDKEH OOPECTH CBOE HAa3BaHME KaK COTJIACHTENILHOTO mpuroBopa. [1o mporrec-
CYaJIEHO-TIPOIICTYPHOMY TIPU3HAKY K TAKOMY TPUTOBOPY OJM30K 3a0YHBIN MPHUTOBOP, MOCTa-
HOBJICHHBIM B OTCYTCTBUE MOJICYIMMOT0, KOTOPBIN TaK)Ke B CHITY YIPOILIEHHS Cy/IeOHOTO Cie-
CTBUS HE JIOJDKEH UMETh MperoiuiinaibHoe 3Hauenue [11].

OpHako ocTaeTcsi OTKPBITHIM BOIIPOC O TOM, 00JIaaeT JIM TaKOH MPUTOBOP MpU3HAKAMU
aKTa TPaBOCYAHs, TMPHU JUIICHUH €r0 BO3MOXKHOCTH BBIHECEHHS OT UMEHH TocynapcTa?
B aTOM ciydae BO3HWKAeT 3aKOHOMEPHBIA BOIIPOC, MPOMOIDKAs MMEHOBATHCS MPUTOBOPOM,
HO HE OT UMEHHU TOCY/IapCTBa, UMEETCS JIM HEOOXOAMMOCTb TPEAOCTABIISATh CY/y PEIIeHUE BO-
mpoca O MPUMEHEHUH COTacuTeNbHBIX npoueayp? [IpuroBop kak akt mpaBocyaust obianaeT
OIIPEICIICHHBIMI CBOMCTBAMH, M MPEJCTABISICTCS, YTO yTpaTa OJHOTO M3 HUX — IPCIOIUIH-
THOCTH — HE JIUIIAST 3HAYCHHS aKTa TPaBOCYINs, IIPUHSITOTO TOJIBKO CYJIOM B CTPOTO yCTa-
HOBJICHHOM MpOLIEAYPHOI (QopMe, C MPeIoCTaBICHUEM COOTBETCTBYIOIIUX TapaHTHM, U TIIaB-
HOE — C pa3pellieHreM TJIaBHOTO BOIMPOCA YTOJIOBHOTO CYIONPOU3BOJICTBA — BHHOBHOCTH.
HIMeHHO 3TO CBOWCTBO MPHUTOBOPA, @ HUKAKOE MHOE PEIICHUE HE MOXKET pa3pelluTh BOIpOca
0 BUHOBHOCTH, TIPEJICTABIISICTCS, JIIIIAET OCHOBBI TIO3UITUIO 00 yTpaTe MPUTOBOPOM, IIOCTAHOB-
JICHHBIM B 0COOBIX MPOM3BOJCTBAX, 3HAUCHHS akTa IMpaBocyaus. IIporeccyanbHOoe 3HAYCHHE
MIPUTOBOpA OTPAKAET €r0 POJIb KaK aKTa MPaBOCYIUS B CUCTEME WHBIX PEUICHUN B YTOJIOBHOM
cyaonpou3BoacTBe. [IpUroBop, Kak MUTOTOBBIA aKT MPABOCYAMWS, pa3pelias YroJoBHOE AEJI0
TI0 CYIIECTBY BHE 3aBUCUMOCTH OT TUGGEPEHITMPOBAHHBIX MIPOIICTYP €ro MOCTAaHOBJICHUS, ITO
3HAYCHUE HE YTPAYMBACT, W TAKXKE BJICUCT COOTBETCTBYIOIIUE MPABOBBIC MOCeACTBHsI. OTHO-
CUTEJIbHO OTMEHBI IIPUTOBOPA, TOCTAHOBIIEHHOTO 3a04HO, 0€3 MPOBEPKU MPaBOCYIHOCTH (4. 7
ct. 247 YIIK P®), MmoxkHO ObLIO OBl pacCyKIaTh aHAIOTUYHO BBINIEU3IOKEHHON IMO3UIMU
J1. A. TymaHoBa 0 cyeOHOM MpUKase.

[ToHsTHE IPABOCY/IHMS ¥ HATIOJTHEHUE 3TOTO MOHATUS KOHKPETHBIM CO/ICP’KaHHUEM BBI3bI-
BacT HOBBIC BUTKH JIaBHEW JIMCKYCCHUU HE TOJILKO B acriekre MudepeHIMpoBaHHbBIX (opM Cy-
JIOTIPOM3BOJICTBA, HO M B CBSI3U C BBEJICHHEM B HETO ITU(POBU3AIMU U aBTOMATU3aIK. B Hayu-
HOU JIUTEpaType OOCYX IaeTcs BO3MOXHOCTh MCIOJIB30BAaHUS B IIPABOCYAMH IOHUTOB HCKYC-
CTBEHHOTO MHTEIICKTA, MOSIBIJIOCH BBIPAKEHHUE «(IAII-TIPABOCYANE», TIOJ KOTOPHIM MTOHUMA-
€TCs 3aMMCTBOBAHHME B TEKCTaX CY/ICOHBIX PEUICHUN COJCP)KAHUS MTOTOBBIX aKTOB OPraHOB
MIPEBAPUTEIBLHOTO PACCIICIOBAHMS WJIM TIO3MIIMH CTOPOH, BBIPAKEHHBIX B XOJE CYJOIPOU3-
BojicTBa [12; 13].

OO0paineHre K CEeMaHTHYECKOMY 3HAYEHHUIO CJIOBA «IIPABOCYIIME» TO3BOJISIET CHIENATh
BBIBOJ] O TOM, YTO OHO PacKpbIBaeTCS B JBYX aCIHEKTax: 1) Kak JCSITEIBHOCTD («IpPaBbId CYI»,
«IEATEIILHOCTh CYJCOHBIX OPraHOB») U 2) KaK pelieHue («CIpaBeTUBBIN PUTOBOP, PEIICHHE
T0 3aKOHY, TI0 COBECTH», KaK CIIPaBE/IJIMBOC pEIICHUE Jiena, criopa») [14, c. 483; 15, ¢. 577].
B cBete gero, packpbiBasi MOHITHE TIPABOCY/IUS, KIIFOUEBBIM SIBIISIETCS] HE TOIBKO CyOBEKT, Tpa-
BOMOYHBIM MPUHUMATH aKThI TIPABOCY/IUs, B KAUECTBE TAKOBOTO 3aKOHOM IPETyCMOTPEH TOJIb-
KO CYJl M CyJIbH, KaK HOCUTEIH CyJNcOHOW BJIACTH, YTO HE OCIIAPUBACTCS MPHU PA3IMYHBIX ITOJI-
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X0ax K COIEPKaHUI0 UCCIIENyeMON KaTETOPHH, HO U OCYILECTBIsIEMast I€ATEINbHOCTD, U €€ pe-
3ynbrar. B mepByro odepenb, CleqyeT MOHUMaThb COOTHOLIEHUE HCCIETyEMOIrO MOHSATHUS
CO CIIPaBEUIMBOCTHIO, YTO MMMAHEHTHO C yYETOM T'€HE3UCa MPaBOCYHUsl, OTOKAECTBIIIEMOTO
¢ mpaBocyaueM [ 16, c. 15].

Koncrurymmonnsiit Cyn Poccuiickoit denepanuu Takke COOTHOCUT MPABOCYIUE C Tpe-
OOBaHMEM CIIPABEUIMBOCTH, O YEM HEOAHOKPATHO OTMEYas B CBOMX pelieHusix. Tak, B mocra-
HoByleHUU OT 14.02.2000 Ne 2-I1, B KOTOpOM B Ka4yeCcTBE IJIaBHOTO TE3WCa MCIOIB3YeTCs Clie-
IYIOLIEe YTBEP)KJICHHE: «IIPaBO Ha CyA€OHYIO 3alUTy HPEAIoiaracT HaJlMuue TapaHTuil, Ko-
TOpBIE MO3BOJISUTN OBl PEATTM30BATh €0 B IIOJHOM 00BbEME U 00eCTIEUUTh IPPEKTUBHOE BOCCTA-
HOBJICHHE B IpaBax MMOCPEICTBOM MPABOCY/IUS, OTBEYAIOIIETO TPEOOBAHUSIM CIIPABEIIMBOCTH.
OpHOlM M3 TAKMX TapaHTH NMPUMEHUTEIBHO K YTOJIOBHOMY CYIOIPOU3BOJICTBY SBIISIETCS 3a-
KkperuieHHoe B ctathe 123 (dacts 3) Koncturymuum PO monoxenune 06 OCyIIECTBICHUHN CYI0-
TIPOM3BOJICTBA HA OCHOBE COCTSI3ATEIBHOCTH 1 PABHOMPABHS CTOPOH» .

K uncny npu3HakoB, MO3BOJSIIONIMX OTJIMYaTh MPAaBOCYAUE OT MHBIX BUAOB rocyaap-
CTBEHHOM JI€ATEIBHOCTH, MOKHO OTHECTH CJICAYIOLIUE:

1) npaBocy/e OCYIIECTBISCTCS TOJBKO CYIIOM, YTO HAIIIO OTPAKCHUE HE TOJIBKO
B KOHCTUTYIIMOHHBIX MOJIOKEHHUSAX, HO M 3aKPEIIEHO B OTPACIIEBOM 3aKOHOAATENIbCTBE;

2) IpaBOCYIM€ OCYIICCTBISCTCA TOJNBKO YCTAaHOBJICHHBIMH B 3aKOHE CIOCOOAMU;
B CTPOTO PErJIaMEHTUPOBAHHOM TpoIlecCyanbHOM (Gopme, ¢ oOecrieueHueM MpOoIecCyallbHBIX
rapaHTUi;

3) npaBocyre Kak BHJI TOCYIaPCTBEHHOM JEATSIBHOCTH 3aBEPIIACTCS PHUHSATHEM aK-
Ta MpaBOCYAUs; 003aTENIbHOTO K UCIIOJHEHHIO BCEMU OpraHaMH, OpraHM3alUsIMU, YUpeKie-
HUSIMH TpakJJaHaMHU, [10J1 YTPO30M OTBETCTBEHHOCTH 3a €T0 HEUCIIOJIHEHHE.

[TonsiTve mpaBOCYAMS U aKTa IPABOCYIUS TOJIKYETCS aBTOPaMU C y4€TOM ABYX MOJ-
XOJI0B.

B nepBom ciyuae, yueHble CKJIOHHBI pacCMaTpUBaTh MpaBoCyIue B O0Jiee Y3KOM CMBbIC-
Jie, MOHUMAs! TIOJ] IPABOCYAUEM TOJIBKO TaKyI0 CyJNeOHYIO JeATeIbHOCTh, KOTOpasi HalpaBiieHa
Ha pa3pelleHne TIIaBHbIX BOMPOCOB COIMAIBHOTO KOH(IUKTa. Hanpumep, B yroJoBHOM CyJ0-
MIPOM3BOJICTBE 3TO BOIPOC BHHOBHOCTU W OTBETCTBEHHOCTH, pa3peLICHHE YTOJIOBHOIO Jeia
IO CYILECTBY, IPUYEM pa3IMuHbIe aBTOPbI (POPMYIUPYIOT CBOM TOUYKHU 3PEHHS OTHOCHTEIBHO
OTAETBHBIX MPU3HAKOB MPABOCYIUS U €r0 aKTOB, pa3inyasch B OTHOUIEHWH K TIOCTAHOBIJICHU-
M, KOTOpbIE, IO MHEHHMIO HEKOTOPBIX CTOPOHHMKOB Oojiee Y3KOro IOAXO0Ja, B OTIMYHE
OT MPUTOBOPA, HE BBICTYIIAIOT aKTamu paBocyus [17, c. 12; 18, c. 45].

Psig aBTOpOB mosaraet, 4To €AMHCTBEHHBIM aKTOM OCYLIECTBIIEHUS MPABOCYIUS B yro-
JIOBHOM CYJIOIIPOM3BOJICTBE SIBJISIETCSl MPUTOBOP CyJa, M OTHOCST K MPABOCYAUIO TAaKXKE OCY-

'Tlo JIETy O MPOBEPKE KOHCTUTYHMOHHOCTHU TMOJIOKEHUIN YacTed TPEThEH, YETBEPTOM M MSATOU
cratbu 377 YronoBHo-miporieccyanbHoro kojnekca PCOCP B cBs3u ¢ xanodamu rpaxnad A. b. Ayro-
Ba, A.b. Jlyoporckoii, A. . Kapnuauenko, A. . Mepkynosa, P. P. Mycradpuna u A. A. Crybaiino:
noctanosnenne Koncrurynnonnoro cyna Poc. @eneparmiu ot 14 desp. 2000 r. Ne 2-IT // C3 PD. —
2000. — Ne 8. — Cr. 991.
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LIECTBIIEHUE COOTBETCTBYIOLIMMH CyJaMH IPOLECCYAIbHOMN AESITEIbHOCTH 10 IEPECMOTPY TO-
CTaHOBJICHHBIX CyJaMH NEPBOM MHCTAHLIMK NIPUTOBOPOB U MOCIEIYIOMIMX pelieHui. Pa3pere-
HUE MHBIX CHOPOB (KOH(IMKTOB) MPABOBOTO XapaKTepa, KOTOPbIE OCYIIECTBISIOTCS CydamMHu
¢ cOOJIIO/IEHUEM CBOMCTBEHHOM MTPABOCYAMIO MPOLIEAYPHI B TOCYAECOHBIX, U CYAE€OHBIX CTAAUAX
MIPOM3BOCTBA IO YTOJIOBHOMY JIENY, I10 MX MHEHHIO, HE SIBJIIETCS] OCYILIECTBIEHUEM IPABOCY-
st [19, c. 67—85; 20, ¢. 17, 26—28].

Bo BTOpoM ciydae mpaBocyaue TOJKyeTcsl B Oojiee IMIMPOKOM CMBICIIE, OXBAThIBas Ta-
KYIO MPOLECCYAIBHYIO JEATENBHOCTh CYyJa, KOTOpask MOXKET OCYILIECTBISATHCS HE TOJIBKO MPHU
MIOCTAHOBJIEHUM WTOTOBOIO PEHICHUs 10 JENy, HO IO MPOLEIype, aHATOIMYHA Pa3peLICHUIO
Jiefia CyZIoM, M K TOMY K€ COZIEpP>KUT BCE MPU3HAKU IIpaBocyaus. Hanmpumep, yroaoBHo-nporiiec-
CyaJbHBIM 3aKOH PETIAMEHTUPYET HE TOJIBKO MOCTAHOBJIEHHWE MPUTOBOPA, HO U JIEATEIBHOCTD
Cyda, Kak B JOCYIEOHBIX, TaK M Cyle€OHBIX CTaJHUAX YTOJOBHOTO CYIOIpPOU3BOJCTBA. B Tex
cllyyasix, KOrja 3Ta JESTelbHOCTh HE HOCUT OpPraHU3allMOHHO-PACIIOPSIUTENbHBIN XapakTep,
a B TOM 10O MHOM CTENEeHU CBSA3aHA C pa3pellieHHeM IMPaBOBOTO criopa (KOHGIIMKTa) CTOPOH
(3aMHTEpecOBaHHBIX JIHII), a TI0 UTOraM CyJeOHOTO 3aceaHus CyJ0M IPUHUMAETCS 00sI3aTeNhb-
HOE JJIsl MCTIOJIHEHHS CyJeOHOE pellieHHe, BIOJHE 3aKOHOMEPHO, YTO ATO MPU3HAECTCS OCY-
IIECTBJIEHUEM MTPABOCYIHSL.

C. B. MakcumoB, paccMatpuBasi MpaBOCyAre Kak OOBEKT YrOJIOBHO-TIPABOBOM OXPAaHBI,
TaK)Ke MPUBOAMT JBa MOAXO0/A K 3TOMY MOHSATHUIO, OJJTHAKO, OCHOBHOE UX MPEIHA3HAYEHUE B €TI0
WCCIIEIOBAHUN — ONPECTUTh OXPaHSEMbIH YTOJIOBHBIM 3aKOHOM OOBEKT. B 3TO# CBsI3u OH
BUJMT B IOHSATHH NMPaBOCYIMs 1) UCKITIOUUTENLHO CY/IEOHYIO AEATENbHOCTD; 2) B O0Jiee Mupo-
KOM TOHHMMaHHH — pPacCMaTPUBACT U WHBbIE BHUJIbI IOPUCIUKIIMOHHON JESITEeIbHOCTH, HEMO-
CPEIICTBEHHO CBsI3aHHBIC ¢ paboToii cyna [21].

Becpma qUCKYCCHOHHOU SBJIIETCS MO3ULMS, COIVIACHO KOTOPOM IOJ MPaBOCYAHEM aB-
TOp paccMaTpUBAET BCIO JAEATEIIBHOCTb, KOTOPAs BO3HUKAET B CBA3HM C PACCMOTPEHUEM €I
Y MaTepuaioB B cye (BIUIOTh J0 HAMPABICHUS WM BPYYEHUs] YYACTHUKAM CYJOMPOU3BOICTBA
MOBECTOK (M3BEILEHHIA) O BHI30BE B CYJ WJIM CBOEBPEMEHHOI'O BpPYUYEHHsI KON CylIeOHbBIX pe-
meHui [7].

PaccmarpuBas yepe3 npru3My COBOKYITHOCTH MPU3HAKOB IPABOCYAUS MO3ULMHA CTOPOH-
HHUKOB 0o0Jjiee IIMPOKOTO TOJIKOBAHHS HMCCIIEAYEMOTO TMOHSATHS, CIEAYET COMUIApU3UPOBATHCS
C HUMU B CHITY CJIEAYIOIIMX apryMEHTOB. B kauecTBe OCHOBBI /17151 apryMEHTAIUU CIEAYeT pac-
CMOTpEeTh JaHHBIA BOMPOC Ha MPUMEPE YrOJOBHOTO CYIOMPOU3BOJCTBA, OTIMYAIOLIETOCS
HE TOJIbKO CTaJIMHHOCTBIO, HO U MPUHITUEM pa3IMYHbIX MPOLECCYaIbHbIX PELICHUH MpHU JIBU-
’KEHUU YroJjoBHOro jaeina. I[IpoueccyaiibHast 1€STENbHOCTh OCYIIECTBIISIETCS CYI0M HE TOJIBKO
B CTaJMM Cy/€OHOTr0 pa3OMpaTesibCcTBa C pa3pelieHueM IJIaBHOTO BOMpPOCa O BUHOBHOCTH TO-
CTaHOBJIEHHEM ITPUTOBOPA, YTO BCEMH aBTOPAMU PACIICHUBAETCA KaK MPaBOCYIUE U €ro UTOTO-
BBII aKT, HO U B XOJI¢ peaji3alyy MOJTHOMOYMH CyJa B paMKax Cy/leOHOTrO KOHTPOJISI U CaHK-
IIMOHUPOBAHUEM B JOCYACOHOM MPOU3BOJCTBE WM B CTaJUM WCIOJHEHUS npuroopa. Hamu-
qre TOTPeOHOCTH B CyA€OHOM KOHTPOJIE TIOPOXKIACHO BO3ZHHMKILIMM CIIOPOM B XOZE OCYILECTB-
JICHUSI YTOJIOBHO-TIPOLIECCYAIbHON AEATEIbHOCTH, CIIOP pa3pelaeTcsi TONbKO CYJIOM, B CTPOTO
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YCTaHOBJICHHOM TIporieccyaibHOi (popme, ¢ COOII0CHHEM MIPUHIIMIIOB MIPABOCYAUS, C IPUHS-
THEM 0053aTEeNIbHOTO K MCIOJHEHUI0 HTOTOBOTO aKTa, OOECHEeYeHHOTO MPUHYIUTETbHBIMU
cpeactBami. [1o OombIIOMY CUETY MOCPEACTBOM CYA€OHOIO KOHTPOJISI TAKKE OCYILIECTBIISIETCS
OXpaHa | 3alluTa MpaB, CBOOO U 3aKOHHBIX WHTEPECOB YYACTHUKOB YTOJIOBHOTO CYJIOTPOU3-
BOJICTBA MJIM T€X JIUI], KTO TAKOBBIMHU €Ille HE MPHU3HAH, HO YbW IPaBa U 3aKOHHBIC MHTEPECHI
3aTPOHYTHI HJTM HAXOAATCS B PUCKE BO3ICHCTBHSI CO CTOPOHBI TOCYIapCTBEHHOM BiacTu [22].

HecmoTpst Ha TO, 4TO pellieH s, IPUHATHIE CYIOM B OCY/IEOHOM MOPSIKE WU B CTAIUU
WCIIOJTHEHUSI TIPUTOBOPA, HE Pa3pelIatoT TJIaBHBIN BOMPOC, HO OHU Pa3pelIatoT BO3HUKIIUHN CO-
UATBHBIN CIIOP MPOIECCYAIbHBIMU CPEJICTBAMHU, a IEATEIBHOCTh Cy/la HE HOCUT OpraHU3allu-
OHHO-TEXHHUYECKUI XapakTep, a CBsi3aHa C CYXKJICHHUEM O NpaBe B KOHKPETHOM KOH(IIUKTE,
HarpaBJieHa Ha 3alUTy MpaB U 3aKOHHBIX UHTEPECOB, C 00ECIeUeHNEM rapaHTHii y4acTHUKAM
KoH(mKTa [23].

B at0i1 cBsizu ymecTHO cocnarbes v Ha mo3unuio [Inenyma BC P®, paccmarpusaroniero
JeITEIbHOCTD TI0 PACCMOTPEHHIO U PA3PEIICHUIO CYZI0OM BOIIPOCOB, CBSI3aHHBIX C UCIIOTHEHHUEM
TIPHTOBOPA OIHOI 13 OPM OCYILECTBICHHS IPABOCYIHL .

CynebHble opraHbl, OyIy4Hd €MHCTBEHHBIMH MHCTAHIIUSMH, OCYIIECTBIISIONIMMHU Ipa-
BOCyIHE, PYHKIIMOHUPYIOT B LEJSIX pa3pelieHus] KOHKPETHOTO KOH(IIMKTA, YCTpaHEHHsI Criopa
O TIpaBe, UYTO BCErJa CBS3aHO C 3aIUTON HAPYIIEHHBIX W OCMIapUBAEMbIX MpaB, CBOOOI U 3a-
KOHHBIX MHTEpecoB [24, c. 58]. IIpenocTaBisisi BBICIINI yPOBEHb 3allUTHI, TOCPEACTBOM TOY-
HOTO COOJIFOJICHHS MPEIMCAHHOTO 3aKOHOM IOpS/IKa W HOPM CYAONpou3BoacTBa [25, c. 17],
BEPHO TMOJUYEPKHUBACTCA, YTO aKT MPABOCY/US JOMKEH COOTBETCTBOBATh KPUTEPHIO MPABOBOM
MpeICKa3yeMoCTH, 0003HAYEHHON B HAYYHOW JIMTEpaType Kak TO, YTO WUTOTOBBIA pE3yNbTaT
OCYIIIECTBJICHHSI MPABOCYAMSI HE TOJIKEH 3aBUCETh OT CYOBEKTHBHOTO (DakTOpa, T. €. OT JUYHO-
cTH npaBonpumMenutets [26, c. 378—380].

Pestomupys u3noxkeHHOE, CiIeyeT KOHCTaTUPOBATh, UTO (DYHKIIUHU Cy/Ia B COBPEMEHHOM
MHUpE TPaHC(HOPMUPYIOTCS, a KATETOPHUST «IPABOCYME)» HAIOJHACTCS HOBBIM COJCPKAHUEM.
ITo cytu, mpaBocynue ecTh He TOJIBLKO (hopMa peau3aiuu cyAeOHOM BIacTH, HO M OTpaxaer eé
cofiep’KaHue, TIOCKOJIbKY BBIPQKEHHOE CYXKJIEHUE O MpaBe, 00JlaueHHOE B COOTBETCTBYIOIIUX
aKTax I0 UTOraM CyJeOHOTOo 3aceaHusl, TPUHAUICKHUT TOIBKO CYAy BHE 3aBUCHMOCTU OT BU-
JIOB cyionpou3BoicTBa. Kak npeacrapisieTcs, ¢ y4eTOM BbIIIEHU3I0KEHHBIX CYITHOCTHBIX IIPU-
3HAKOB TIPABOCY/IUsI, €T0 OMPEACTICHUE BO3MOKHO H3JI0KHUTH CICIYIOIIMM 00pa3oM: MpaBoCy-
JIie — OCHOBHas1 (hopMa pean3aliy U coJiepKaHue cyaeOHON BIaCTH, 3aKJI0YaroIIrecs B Jie-
SATEILHOCTH CY/a 10 OCYIIECTBICHUIO 3aIIUTHI MPaB, CBOOOT U 3aKOHHBIX MHTEPECOB TPAXK/IaH,
OpraHu3alui, 00IIeCTBa U TOCYAAPCTBA MyTEM PACCMOTPEHUSI U PA3pELICHHsI PAaBOBOIO CIopa
B OMpeIeTICHHON TPOIECCYaIbHOM (opMe, pe3yabTaTOM KOTOPOH SIBJISIETCS MPUMEHEHHE Tpa-
Ba, 00ECTIICUEHHOE BO3MOKHOCTBIO TOCY/IAPCTBEHHOTO MPUHYK/ICHUSI U BBIPAXKEHHOE B OOIIIe-
00s13aTETTHHBIX aKTaX.

' O mpakTUKe NPUMEHEHHUs CYIaMU 3aKOHOIATENbCTBA 00 MCIOJIHEHUH PUTOBOPA: TIOCTAHOB-
nenue [Inenyma BepxoBHoro cyna Poc. deneparmu ot 20 mek. 2011 r. Ne 21 (B pea. ot 18.12.2018) //
Bromterens BepxoBroro cyna Poccuiickoit @eneparum. — 2012. — Ne 2. — C. 2—6.
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K 100-1eTtHemy roouserw Paganna Camymwinosuya bejakuna

KOHIEIITYAJIBHBIE OCHOBbI KPUMNWHAJIMCTUKHU
B HAYYHOM TPYJIE P. C. BEJIKMHA
«KPUMHWHAJIUCTUKA: ITPOBJIEMbI CEI'OJHALIHEI'O JTHS.
3JIOBOJHEBHBIE BOITPOCHI POCCUMCKON KPUMUHAJIUCTUKN»

I'pudynoB Ouer I1aBioBu4
WpkyTckuil ropuanyeckuii MHCTUTYT (puinan) YHuBepcuTeTa NMpoKypatypbl Poccuiickoi
denepanuu, Poccuiickas denepanus, Mpkyrck, gribunov@mail.ru

Beeoenue: Ha IpOTSHKEHUH TOCIEIHUX JIET CBOW BKJIAJ B Pa3BUTHE KPUMHUHAIIUCTH-
KM BHECJIM MHOTHE OTEUYECTBEHHBIC YUEHBIE, HO SIPKUM IPEICTABUTEIEM COBETCKOW U POC-
CUICKON KPUMUHAIUCTUYECKOHN MIKOJIBI, KOpU(peeM KPUMUHAIUCTUKHU SIBIISETCS 3aCITy>KEH-
HBIN nesTens Hayku Poccuiickoit deneparuu, TOKTOP IOPUINYECKUX HAYK, ITpodeccop, mo-
YETHBIM aKkaJeMUK POCCHMICKON aKkaleMHH €CTECTBEHHBIX HayK, F€Hepal-Maiop MUIHLMH,
yuacTHUK Benukoit OteuectBeHHoM BoWHbI Padann Camyunosuu benkun. 11 urons
2022 rona ormeuaercs 100-meTre co AHSA €ro POKICHHUS.

Mamepuanst u memoOwvl: METOJI0JIOTUYECKON OCHOBOM HCCIIENOBAHUS SIBJISICTCS JIH-
AJEKTUYECKUI METOJ HayYHOTO NTO3HAHUS, a TAK)KE CUCTEMHBIA METO/I O3HAHUSI KPUMHUHA-
JIMCTUYECKUX 3aKOHOMepHocTel. KpoMe Toro, aBToOpoM B IIPOLECCE MCCIEAOBAHUS ITPUME-
HSUJTUCh WHBIE OOIIEHAayYHbIE METObl: aHAIN3a U CUHTE3a, UHAYKINHU U JEAYKIIUH, CPaBHU-
TEJIbHO-TIPABOBOM, OMMCAHUs, 000OIICHUS U JIp.

Pe3ynomamol uccinedosanusn MO3BOJIUIN ONPEAEIUTh, YTO POJIb U 3HAYEHHUE Hayy-
HBIX JJOCTHKEHUN YyBaXKa€MOI'O YUYEHOTO B CTAHOBJIEHUU W Pa3BUTHU KPUMUHAIMCTUUECKOM
HAyKU HE BBI3BIBACT COMHEHUH, T. K. UX KOHIIETITYaJIbHOCTh OYEBH/IHA U 0OOCHOBaHA B MHO-
TOUMCIIEHHBIX TPY/Jax KaK OT€UECTBEHHBIX, TaK U 3apyOeKHBIX KPUMHHAIUCTOB. KaxkIbIi,
KTO TIOJy4Yas BBICIIEE FOPHINYECKOE OOpa30BaHHWE U M3y4dal KPUMUHAIUCTHKY, U, KOHEY-
HO K€, TOT, KTO TaK WJIM WHa4Ye B HAyYHOU cdepe MMeeT OTHOIICHUE K HayKaM YroJIOBHO-
MIPaBOBOIO LIMKJA, HE MOT HE noib3oBarkcs Tpynamu P. C. benkuna, u, npexnae BCEro, 3To
KacaeTcsl AUCCEPTALMOHHBIX NCCIEIOBAaHUN.

Bb1600vl u 3axniouenua: ctatbs MpeACTaBIsSeT cOOOW KPAaTKUN aHAIU3 W3BECTHOTO
HayuyHoro Tpyaa P.C.Bbenkuna «KpumunHanuctuka: mnpoOieMbl CETOJHSUIHETO JHS»

© I'pudynos O.I1., 2022
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2001 roga B KOHTEKCTE aKTyaJIbHOCTU MBICIH BeIrMKoro KpuMHUHAIKCTa COBPEMEHHBIM pea-
JUSIM HAay4YHOTO OOECIHEeYEeHUs ACSITEIbHOCTH MPAaBOOXPAHUTEIBHBIX OPraHOB B MPOTHUBO-
JNENCTBUM NPECTYITHOCTH.

Kniouegwvie cnoea: P. C. benkuH, KpUMUHAINCT, YUEHBIN, TEOPUS KPUMHHAIUCTUKH,
paccieaoBaHue, IpeayNpexIeHUE TPECTYIICHUM.

Jlna yumuposanusa: 1'pubynos O. I1. KonuenryaibHble OCHOBBI KPUMHUHATUCTUKHU
B HayuHoM TpyJae P. C. benkuna «KpumuHanuctuka: npoOieMbl CETOAHSIIHErO JHS. 3J10-
00JTHEBHBIE BOIPOCHI POCCUHUCKON KpUMHUHATUCTHKW» // BectHuk BocTouno-Cubupckoro
uncturyra MBJI Poccun. — 2022. — Ne 2 (101). — C.173—180.
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Original article
To the 100th anniversary of Raphael Samuilovich Belkin
CONCEPTUAL FOUNDATIONS OF CRIMINALISTICS IN R. S. BELKIN
"CRIMINALISTICS: PROBLEM’S TODAY"™

Oleg P. Gribunov
Irkutsk Law Institute (branch) of the University of the Prosecutor’s Office of the Russian
Federation, Russian Federation, Irkutsk, gribunov@mail.ru

Introduction: over the past years, many domestic scientists have made their contribution
to the development of forensic science, but a prominent representative of the Soviet and Rus-
sian forensic school, the coryphaeus of forensic science is the Honored Scientist of the Russian
Federation, Doctor of Law, Professor, Honorary Academician of the Russian Academy of Na-
tural Sciences, Major General police, a participant in the Great Patriotic War Rafail Samuilo-
vich Belkin. 11 july 2022 the 100th anniversary of his birth is celebrated.

Materials and methods: the methodological basis of the study is the dialectical method
of scientific knowledge, aswell asthe systematic method of cognition of forensic laws.
In addition, the author used other general scientific methods in the process of research: analysis
and synthesis, induction and deduction, comparative legal, description, generalization, etc.

The results of the study made it possible to determine that the role and significance
of the scientific achievements of a respected scientist inthe formation and development
of forensic science is beyond doubt, since their conceptuality is obvious and substantiated
in numerous works of both domestic and foreign criminologists. Everyone who received
a higher legal education and studied forensic science, and, of course, who in one way or another
in the scientific field is related to the sciences of the criminal law cycle, could not but use the
works of R. S. Belkin, and above all, this applies to dissertation research.

Findings and conclusions: the article is a brief analysis of the well-known scientific
work of R. S. Belkin "Criminalistics: Problems of Today" 2001 in the context of the relevance
of the thought of the Great criminologist to the modern realities of scientific support for the ac-
tivities of law enforcement agencies in combating crime.
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J1J1st TOTO, 4TOOBI IPEACTABUTH KPYT HAYYHBIX UHTEPECOB U 00BEM BOIPOCOB, ITOTHUMA-
embix P. C. benkunbiM B cBoMX paboTax, CTOMT o3HaKoMuThcs ¢ kHUrou E. P.Poccunckoii
«W30pannbie Tpyasl / Pagann CamyunoBud benkun» [1], mocBsieHHol 85-neTHiO BETUKOTO
Y4E€HOr o, IJe, IojiaraeM, 0coboe MecTo 3aHUMaeT BceM u3BecTHa pabota P. C. benkuna «Kpu-
MUHAJTUCTUKA: TIPOOJIEMbI CErOAHSIIHETo THs», Bbiemas B cBeT B 2001 rogy kak Hay4dHbBIN
TPYA, II€ KPUTHYECKU IMPOAHATU3UPOBAHbI KPUMHUHAIMCTHUYECKUE «(PAHTOMBD», HAHOCSILIUE
yiepO HayKe M MpaKTUKe OOpbObl ¢ MPEeCTYMHOCThIO. Ha mpoTskeHn MHOTHX JIET LMTHPOBA-
HUE BBICKA3bIBAHWN BEIMKOro y4eHOro MMeinnm MECTO MPAKTUYECKH BO BCEX HAYYHBIX TPyAax
B IIPSIMOM MJIM KOCBEHHOM IOCTaHOBKE BOMPOCA 00 3THX CaMbIX «(aHTOMax.

OuepenHoit pa3 Mpu MPOUYTCHUU JaHHOW KHUTH, 0€3 KOHIIEHTPAIIMU MBICITH Ha «(haHTO-
Max» KPUMUHAIMCTHKH, 0OpaliacM BHUMAaHHE HA HEKOTOpbIE «371000JHEBHBIE BOIIPOCHI POC-
cuiickoil kpumuHanucTukn» Boctpuatusa 2001 roga ¢ ux «apumepkoi» Ha rog 2022 — B roj
100-netus co nus poxxaeHus Benvkoro ydeHoro kpumuHaiucta Padamna Camynnosuda bern-
KUHA.

ITpocToTa M3n0KeHUs, JOCTYITHOCTh U BEJIMKOJIENIME MBICIIH, IIPO30PIUBOCTh U IIPOHU-
LIATEJIbHOCTh — BOT IVIaBHOE B noctyiatax u unaesx P. C. benkuna.

Tak, olleHMBasi BIUSHUE HAYYHO-TEXHUYECKOTO mporpecca Ha Hayky, P. C. benkun Bce
pa3Ho0Opa3ue Hay4HO# MbIci 00benuHm B 10 moctynarax [2, c. 13—14]:

«1) yckopeHue TeMIoB pa3BUTHs HAYKH B 11EJOM (,,MH(GOPMAIIMOHHBIA B3pBIB*), 0CO-
OCHHO B ,,TOYKAX pOCTa*, T. €. B TOUYKaX B3aMMOICHCTBUS HAYK;

2) maTematu3anus U GopMau3alivs 3HaHUM;

3) NPOHMKHOBEHHUE MaTEeMaTHKH BO BCE HOBBIC O0JIACTH 3HAHMIA,

4) TeHaeHLMS TIepexo/ia OT aHajIu3a K CUHTE3Y, CHCTEMHOMY aHAIM3Yy — OTCIO/Ia MH-
Tepec K MOJCITUPOBAHUIO, CTPYKTYPHO-(DYHKIIMOHAILHOMY METOJY, MPUHIUITY JOMOTHUTENb-
HOCTH;

5) pocT HayYHOTO TIOTEHIIMAIA OOIIIECTBA;

6) Bo3pacTaHue posid 1 3PPEKTUBHOCTU HAYKH;

7) UHTETpaLus HayK;

8) MosiB/IEHNE KOMILJIEKCHBIX HAYK;

9) BceoOmIMii MHTEPEC K METOIONIOTHH, JIOTUKE U (PHUI0CO(UU HAyKH;

10) kubepHeTH3aIUs HAYYHBIX UCCIICTOBAHUIY.

HckycHO Ha3BaB UX «Kak CIEACTBHEM HAyYHO-TEXHUYECKOTO Mporuecca» (nanee - HTII)
[2, c. 18].
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W 310 He yauBUTENIBHO, MOCKOJIbKY, Kak HCTUHHBIA yueHbld, Padaun CamyunoBud
IIPEBUIEN CKaYOK B NIEPUOJAX PA3BUTHSA HAYKH C TOUKH 3PEHMs YIBOCHHS 3HAHWi, U3 KOTO-
PBIX YCKOPEHHOE Pa3BUTUE HAYKH B LEIOM («MH(POPMALIMOHHBIN B3pPBIB)»), 0COOEHHO B «TOYKAX
pocTay, T. €. B TOUKaX B3aUMOJEHCTBUS HAyK; MPOHUKHOBEHNE MaTeMAaTUKU BO BCE HOBBIE 00-
JacT¥ 3HaHWK (B HACTOSIIEE BpPEMsl 3TO — TeOpHUsl OOJBIIMX NaHHBIX — «Our-mara» (Big
Data)); matematuzanus 1 popManu3alys 3HaHUM, — KoTopasi OyJIeT criocoOCTBOBATH OTKPbI-
TUIO HOBBIX BO3MOKHOCTEM pa3BUTHsI KPUMUHAIMCTUKH U TOBBIIIEHUIO TPAaKTHUYECKOH 3 dek-
TUBHOCTH. UM, Hafo ckas3aTh, BECbMa BEPHO IIPOrHO3MPOBAHO HAIPABJIICHUE IPOLIECCa MaTeMa-
TU3aLUU KPUMUHATMCTUKY — pa3paboTKa MpoOsieM KPUMUHAIMCTHYECKON HAEHTU(DUKAIN.

Bospactanue ponu ¥ 3(()EeKTUBHOCTM HAyKW; HMHTErpalusi HayK; KUOEepHEeTH3alus
Hay4YHBIX HCCIJIEOBAaHWA MMEHHO CErOAHsA, KaK IIPECTABIIETCS aBTOPY HACTOSLIEH CTaTby,
aKTyaJIbHBI KAK HUKOT/1a.

AOCOIIOTHO BEpPHO OTMEYEHBbl NPUYMHBI YCKOPEHHOTO pa3BUTHSI KPUMHUHAIMCTHKH,
U3 KOTOPBIX «YCKOPEHHOE Pa3BUTHE T€X OTpaciedl 3HAHUM, JaHHbIE KOTOPBIX HCIOJIb3YIOTCA
B KPUMHHAIMCTHKE) M «pelleHne 3a1a4 cyaeOHoi sKkerepTuss» [2, c. 18] moarBepkaeHs! ce-
TOZIHS IPAaBONPUMEHUTEILHON MPAKTHUKOM.

U BOT KaKk TOHKO U 03a004eHHO BbIckazancs P. C. benkuH 00 OTHOLIEHUSAX ¢ Y KpauHOM:
«VICKyCCTBEHHO BO3JBUTHYTHIH SI3bIKOBOI Oapbep CYIIECTBEHHO OCIaOMII CBSI3H MEXKIY KpH-
MUHAJTUCTaMU YKpauHbl U yueHbiMu Poccun» [2, c. 18]. M ato B 2001 rogy! A poct pa3ButHs
Hayku Ha pyoexke 2000 rogoB yxe Torja 3aMeTHs1 OYTeHHbIN 100msp: «Ho 3akoH yckopeH-
HOro pas3Butus Hayku B ycioBusx HTIIL, HelTpanu3zoBaHHBINA Ha BpeMs IMOJIUTUYECKUMH pea-
TUSIMUA JKU3HU OOINECTBAa, BHOBBL cTan HabupaTh cuiy B Poccum» [2, c. 18]. Aero wuuero
0 CO3[IaHUM €IMHOr0 OOIIEPOCCUIICKOT0 HAy4YHOrO U MH(OPMALMOHHOTO LIEHTpa B 007acTH
KPUMUHAJIMCTUKH, TTOKAITy, MOKHO cooTHecTn ¢ PUHLI.

Henw3s He orMeTuTh (yHmaMeHTasibHbIe u3peueHus P. C. benkuHa, 94T0 «BaKHEHIIUM
cneacteuemM HTII crano ycunenue unterpatuBHON ponu dunnocodun, commkeHus Guimocod-
CKOro 1 He(hritocodpckoro 3HaHus [2, ¢. 25—26].

U xoHe4HO ke, MHEHHE YUEHOTO «0 HOBOM B3IJIAJIE Ha MPUPOJY KPUMUHATUCTUKU KaK
CUHTETUYECKOW Hayku» [3] mpenornpenenuio JalbHelIIee pa3BUTUE KPUMHUHAIMCTUYECKOTO
3HAHMSL.

[Ipoctoe 1o n310KEeHn o U rIyOuHE CMBICIA MO COJACPIKAHUIO CIIEAYET MPU3HATh TE3UC
Paganna CamynnoBuYa OTHOCHUTENBHO «CIY)KEOHOW (PYHKIIMU KPUMHUHAIACTHKI» B YacTU
«BHEPEHMSI B CYIONIPOU3BOACTBO JIOCTHKEHUN HMHBIX HAYK» U «HAJIMYUU B KPUMUHAINCTHUKE
M3BECTHOT'O MTPABOBOI'0 CcoaepkaHus» [2, ¢. 39].

HeB03M0XHO HE OTMETUTH B IOCTATOYHOM CTEMEHU AOCTYMHON MH(OPMAIIHIO O clieax,
oOpazax u oTpakeHuu: «Tpu ,,KHTa™ COBPEMEHHOM KPUMHHAIMCTUKNY, KaK KaTErOpHH, «CO-
CTAaBJIOIIEH OCHOBY KakK ,,JIDAKTUYECKONM KPUMHHAIACTUKU', TaK U KPUMUHAIUCTUYECKON
Teopun». IMEHHO OTpaskeHHe — «TOT TPETUH ,,KUT*, HA KOTOPOM 3MXKJIETCS BCE 3/IaHHE KPH-
MUHAJIMCTUYECKON HAyKH OT ONpPENENICHUs] €€ MpeiMeTa 0 NPAaKTHUECKUX MPUIIOKEHUID.
U nanpHelIee ocBelieHne Bomnpoca Metoponornu Hayku. imenno Pagann CamynnoBuu ao0-
COJIIOTHO BEPHO YyKa3ajl Ha OTpakKeHUE KaK Ha TaKyl KOHIENTYaJbHYIO KaTEropuio, KOTopas
o0OpazyeT (QpyHIAMEHT KPUMHUHAIMCTUKH, a UMEHHO TIOHATHE «ciemy» [4, c. 208]. U, xoHeu-
HO JK€, HeJIb3sl He 00paTuTh BHUMaHKE Ha IiTyOokue Gpunocodckue pacCyKIeHuUs O CBSI3H Kpu-
MUHAJTUCTUKHU C (pusocodueil, mpex/ie BCero B KOHTEKCTE Pa3BUTHS KaTETOPHH «OTPaKEHUE).
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[Tpu sToM dunocodckuii CMBICT TOHSATHS OTpaXXeHUsT MPodeccop CO3HATENBHO OTPaHUYMBACT
«ONIHOM W3 HauboJee CYIIECTBEHHBIX JISi KPUMUHAIUCTUKU Cdep — OTpakeHUE B HEKUBOU
npupoze. OTpakeHue )K€ B KUBOM NPUPOAE HE MEHEE 3HAUMMO JJIi KPUMHUHAIUCTUYECKON
HayKn» [2, c. 53]. B aTOM cMbIcie cieyeT COrIacuThes ¢ TeM, YTO «IICUXUYeckre pOopMbl OT-
paKeHHsI — B CO3HAHUU YEJIOBEKa» MPOTEKAIOT MPUHIMITUAIBHO IO MHBIM 3aKOHOMEPHOCTSIM.
Boobmie nonsitue «orpaxenue» Padann CamymioBud paccMaTpUBaeT B IBYX CaMOCTOSTENb-
HBIX acCMeKTax B pa3pe3e «KPUMHUHAIUCTUYECKOTO CMBICHa» [2, c.52—S58] u «yrojioBHO-
MpoIeCCYanbHOTO CMBICTa» [2, ¢. 58—60]. MHTepecHBIM | MO3HABATEIIBHBIM CJIEIYeT TpHU-
3HATh MPEAJIOKEHHYIO CUCTEMY CBSI3€H aKTa OTPAKEHUS: «OTpaXkaeMble 0OBEKThI — CPENICTBA
OTpaKEHHS — OTpaKacMbIe 00BEKTHI — PE3yJIbTaT OTPAXKECHUS» [2, C. 54].

BHe BCSIKMX COMHEHMM, YHUKAJILHOW CIIEAYeT Ha3BaTh TEXHUKY IOa4l HOBOW TEPMHU-
HOJIOTMH, WHTETPUPOBAHHOW B KPUMHUHAIUCTUKY. Tak, «CHCTEeMO3HauMMasy ujaes — Hujes
KPUMHUHAIUCTHYECKON CTpaTeruu (GUIMIPAHHO PAacCMOTpPEHa Yepe3 MpU3My BOEHHOM cTpare-
ruu [2, ¢. 74—T75].

3acmyKMBaeT BHUMAaHHE U MPEICTABIsICT U3BECTHBIM UHTEpec paccyxaenus P. C. ben-
KMHA O HPAaBCTBEHHBIX HAayayaxX NIESTETbHOCTH CJIEIOBATENS — MOpalld, 3TUKE, OOMaHe, KOH-
¢nukre. Ero yetkue v onHo3HauHbIe Te3UCHL: «HyXHO MO0 pU3HATH B IPABOOXPAHUTEIBHOM
JEeATeIbHOCTH OOMaH JIOIMYCTUMBIM, JIUOO €ro 3alpeTUTh; MPUHIMIHAIBLHOE PEIIeHUE TOTO
BOITPOCA MOXET OBITh TOJBKO OAHO3HAYHBIMY [2, . 104]; «Bce 310 mo3BoIIsIeT JTUIIHMIA pa3 3a-
OyMaTbCs: HE MOpaJId OTKAa3aThCs, HAKOHEL, OT aOCTPAKTHO-TULIEMEPHOTO YTBEPHKICHUS
O TOM, YTO BCSKM 0OMaH, K KOTOpOMY NpHOEraeT cjieloBaTeNb WM ONEpaTHUBHBIN COTPY-
HUK, — amopaieHn?» [2, ¢. 106—107] — mochul He IOMycKaTh JBOWHBIX CTAHIAPTOB B JCs-
TENBHOCTH MTPABOOXPAHUTEIBHBIX OPTaHOB.

He o6omen croponoii P. C. benkuH 1 M3Be4HBIH BOIIPOC O B3aUMOCBSA3HM HAyKH U MPaK-
TuKU. J[aBasi OIEHKY HOBBIM KPUMHUHAIMCTUYECKUM HAYYHBIM KOHIEHIHAM, Ipodeccop abco-
JIIOTHO CIPABEUIMBO, UMEHYET «TPEBOXKHBIM SIBJICHHUE, KOTAA MPaKTHUKAa UTHOPUPYET TO, YTO
eil mpeyiaraer Hayka» [2, c. 123], a npuunHOi TOMY — H30BITOYHOE KOJIMYECTBO HAYYHBIX
TPYJOB B BUJIE «KHUKHBIX METOIUK» [2, ¢. 126—127], KoTOpbIE, K CIOBY CKa3aTh, HEOOXOIH-
MBI B 00pa30BaTEIbHON JEATEIBHOCTH, a MPAKTHKAM HYXHBI «CTHEIUAIbHBIE KPUMUHAIUCTH-
YeCKUE AITOPUTMBI U porpaMmbn» [2, ¢. 128]. OnHako BMeCTe ¢ TeM Hayka M NPAKTHKA €ld-
HbL: «/la, Teopus MepTBa, €cM OHa He JIaeT MOOEroB Ha JIepeBe JKMU3HHU, HO JIEPEBO 3TO PUCKYET
3aCOXHYTh, €CJIM €r0 KOPHHM He OyAyT MUTAThCS COKaMH >KUBOM, a HE MEPTBOM Teopum» [2,
c. 129], xommenTupys, koHcTatupyeT Padamn CamywioBud u3BectHoe m3peucHue WM. ['ére
«Cyxa, MOl IpyT, Teopusl BE3/IE, a IPEBO KU3HU TBIIIHO 3€TIEHEET! .

WHTepecHsl, KaK MPEICTaBUTENISIM HAYKH, TaK W MPAKTHUYECKUM COTPYAHUKAM, IJIaBHl,
MOCBSIIIIEHHbIE HAYYHOMY MPOTHO3Y M SMIIMPUYECKOMY MPEIBUICHHIO M OIIHOKE B YTOJIOBHOM
cyaonpousBoAcTBe. IIpyu 3TOM mocieqHue HE MEHEee aKTyallbHbl U B HACTOSIIEE BpeMsl, KOTO-
pble npodeccop KaaccuUIMpoBall Ha CIEICTBEHHbIE, IKCIIEPTHBIE, CyA€OHbIE.

Vaenun P.C. benkvH BHMMaHUWE U CTOPOHE 3alllUThl, Ha3blBasg €€ MpeACTaBUTENCH,
npryeM 0e3 BCAKOIO €XHMJICTBA, «CaHUTApaMH CYIONPOM3BOJICTBA», KOHCTATUPYS MPH 3TOM,
YTO «CaHUTAp» JIOJHKEH OBbITh MMEHHO CaHUTApOM, a HE MOTHJIBIIMKOM CYJIONPOU3BOJICTBA;
MyTh K UCTUHE JOJKEH OBITh MpaBelHBIM, M JABHO YK€ CKa3aHO, YTO IEJIb OIpPaBIbIBACT
HE BCSKHUE CPECTBA ee NOCTKeHus [2, ¢. 202]. BHe BCIKMX COMHEHUH, OTHOCUTEIBHO COOJTIO-
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NEHMsI TIPaB M 3aKOHHBIX MHTEPECOB JMYHOCTH, 3TO TJIABHBIE MOCTYJIAThl CETOIHSALIHETO JTHS
B IIPAaBOIIPUMEHUTENBHOM IEATENBHOCTH B KOHTEKCTE pea3allii MPUHIUIA 3aKOHHOCTH.

He obomien cropoHoil yBakaeMblil Ipoeccop U TEMY CBSI3M KPUMUHAUMCTUKUA U yTO-
JIOBHOTO TIpoIecca: «Iporecc — (HOpMbI JESITEIbHOCTH, KPUMUHAIMCTUKA — COJIEpKAHUE
9TOM nesrenbHOCTIY [2, ¢. 203], mpy 3TOM OH MPOCTO M HE3aMbBICIOBATO Ha3Bal TiiaBy «lIpo-
LECCYaJIbHBIE JIOBYLIKM W KPUMUHAIUCTUYECKUE XUTPOCTH». CIIEAyeT OTMETUTh, KaK YETKO
U 110 CYILIECTBY OH OTCTaMBaJl HJIEI0 O BO3MOXXHOCTH MPOBEACHUS CyAEOHBIX 3KCIIEPTU3 «B CTa-
MU BO30OYXJIEHUSI YTOJIOBHOTO JieNa», KOTopas Oblla peajln3oBaHa 3aKOHOAATENEM TOJBKO
B 2013 rogy, aBasi OLIEHKY C M3BECTHOM CTEMEHbIO WPOHUYHOCTH, OTHOCHTEIBHO IMPABOBOM
MPUPOABI ¥ FOPUANYECKON CHUJIbI CIIPABKU CIELMANINCTA — HE UMEIOLIEH JJOKa3aTeIbCTBEHHOTO
3HaveHus [2, c. 204—205]. 3aech ke mpodeccop pasMBIIUISET O HE3aBUCUMOCTH JKCIIEpTa,
Y IIPY 3TOM YIOMMHAET O KaY€CTBE AKCIEPTU3bI, 3a KOTOPHIM CIEIUT PYKOBOJIUTENb rocyaap-
CTBEHHOI'O JKCIIEPTHOIO yupexacHus; U BATOM P. C. belkuH BUINT «IIpOLIECCyaIbHYIO JIO-
BYILIKY: KOHTPOJIb HEOOXOJHMM, HO OH IMPOTUBOPEUUT MPOLIECCYATbHOMY CTaTyCy SKCHEpPTa».
NHTepecHbl paccyKIeHUs] YUEHOTO OTHOCHTEIBHO MPUMEHEHHS] HOBOIO TEXHUYECKOIO Cpel-
CTBa WJIM HOBOMW HCCIIEIOBATENBCKOW MPOLEAYPhl, KOTOPbIE B ACWCTBOBABIIEM HA TOT MEPUOJ
BpemeHn YIIK PCOCP umenu ucuepnbIBarouil nepedyeHb. B kauecTBe npumepa npuBeieHa
oJoposiornyeckas BbiOopka u nosmurpad. Hy v, KOHEUHO Ke, TJIaBHBIM IMOCTYJIaTOM H «IIpO-
neccyalibHOM HOBeswToi» Padanna CamymiioBuya, HallleIIIero CBOE OTPasKEHHE B POCCHIICKOM
YTOJIOBHO-TIPOLIECCYATIbHOM 3aKOHE, SIBJISETCS OOOCHOBAaHME M 3aKPEIUICHUE CIIEACTBEHHOIO
NEUCTBHS «IIPOBEPKA ITOKA3aHUI HA MECTEN.

Ouenp nokasarenbHo P. C. BenkuH OTMETHIT posib U 3HAYEHUE HMCIIOJIb30BaHUS MHCTH-
TyTa MOHATHIX, 0003HAYMB 3TO KaK MPOLECCYATbHYIO (POpMY, «KOTOpast MOXKET HE TOJIBKO Iie-
JIEHaTh KPUMHHAIMCTUKY MO PyKaM U HOT'aM, BCIYECKH MPENSATCTBYS MCHOJIb30BAHUIO B CYJI0-
IIPOM3BOJICTBE COBPEMEHHBIX JOCTHKEHHM HAay4HO-TEXHUUYECKOrO Iporpeccay. OUIMrpaHHO
CPaBHMB POJIb MTOHATHIX B PABOCYIMH «C OCEUKOM, — CIIBIIIEH 3BYK, a BEICTpENIa HE MPOUCXO-
IIUT», KOHCTATUPY$, YTO «HUKAKOM POJM B MPABOCYAUU MOHSATHIE HE UTPAIOT U UTPaTh HE MO-
rym. U onsats ke, Toabsko B 2013 roay 3T naen ObUIN peain30BaHbl 3aKOHOIATEIIEM.

JI0BOJIbHO OOCTOSITENBHO 1 ¢ 0co00# noneit kputuku P. C. benkuH gaeT KoOMMeHTapuid
COJICP)KaHUI0 HOPMBI Y TOJIOBHO-TIPOIIECCYaTbHOTO Kojaekca Poccuiickoit deneparnuu (na-
nee — YIIK P®) oTtHOcuTENbHO MpaBa clieoBaTessl MPUCYTCTBOBATh MPU MPOU3BOJCTBE 3KC-
NEPTU3bl, OTMEYasl CIIOPHOCTh W HEOJHO3HAYHOE MOHMMAaHUE JAHHOTO mojoxkeHusa. Cnenyer
NpU3HATh  CIPaBEIJIMBBIMU  CYKICHHUS Ipodeccopa OTHOCHTENIBHO — «IOCSTaTelbCTBa
Ha HE3aBUCUMOCTh DKCIIEPTA, €ro MpoLecCyallbHbIN cTaTtycy» [2, ¢. 213]. Bnonne npenckasyema
CUTYyalusi, KOTOPOU M CJIEIyET OIacaThCsl, — MOCTAHOBKA MEPE]] SKCIIEPTOM JIOMOITHUTEIbHBIX
BOIPOCOB, HE YKa3aHHBIX B IIOCTAHOBJIEHUH, YTO, KOHEYHO XK€, SIBJISETCS «IPOLECCYaTbHOU
JOBYIIKOM» yisi cienoBarens. Chemyer otMeTuth, 4to B cT. 197 VIIK P® nannoe mpaBo 3a-
KPEIUIEHO U CETOJIHS.

[IpencraBnsier uHTEpEC paccykIaeHHEe Mpodeccopa OTHOCUTEIHHO SIBKH C IOBUHHOM,
kotopyto emie B 2001 rory oH 0003HAYMIT «KaK COTJIAIIICHUE CIIEIOBATEIS C IOTIPAITUBACMBIM),
T. K. (DaKTUYECKH K SIBKE C TIOBMHHOM JTUII0 TIOJBOJIUTHCS B PE3yJIbTaTe JOIMpOca MpH YINYSHUU
JIONPAIIMBAaEMOro BO JIKH, a 3TO, o MHeHUto Padanna CamyninoBuya, 03Ha4aeT, 4YTo «HUKaKast
HE sIBKa C MOBHHHOM, KaK €€ NMOHMMAET 3aKOHOJATENb, 3TO AK€ HE WILIIO3US, a B U3BECTHOM
CMBICJIE COTJIAllICHUE CIIEIOBATENs C IONpalliBaeMbIM, KOTa B OOMEH Ha IPaBIUBbIE MMOKa3a-
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HUSI UCKYCCTBEHHO CO3/aeTCsl CMATYaIollee BUHY OOCTOSITENbCTBO». M, Kak ObLIO 3asiBICHO
B HayaJie JIaHHOM CTaThH, «(paHTOMaM KPUMHUHAIMCTHKI KOMMEHTApUH MO3BOJIUM cebe He Jia-
BaTh, KOO TOJBKO MPH MOJTOTOBKE CBOETO JAUCCEPTAIIMOHHOTO UCCIICAOBAHKS aBTOP HACUUTAI
6osee 30 Hay4HBIX cTaTel OTHOCUTENBHO AaHHOrO nocTynara P. C. benkuna.

B 3aBepienne xotenoch Obl elie pa3 BCOOMHUTH MHeHue U nosunuio P. C. benkuna
OTHOCHUTEITFHO HOBOW TEPMUHOJIOTHHU: «BBEJICHUE B KPUMUHAIMCTHKY HOBOTO TEPMUHA OIIPAB-
JIAHO JIUIIb B IBYX CIIy4Yasx: MPH TOSBICHUN B HAYKE HOBOTO TOHSATHS, KOTOPOE HE MOXKET
OBITh BBIPAKEHO CTAPBIMU TEPMUHAMH, U TIPU HOBOM aCIEKTe PACCMOTPEHHsI CTApOro MOHSATHS,
KOrJla TEPMUH HEOOXOoauM s 00O3HAYeHHs BBIABICHHOrO KaudecTBa oObekTay [2, c. 81].
N nanwie: «becnone3no uckars 00bsICHEHUS MOI00HOM 3aMEHBI TEPMUHOB, PA3BE UTO BCIIOM-
HUTh YEXOBCKYIO UPOHHIO: ,,OHU XOUuym C8010 0OPA308AHHOCIb NOKA3AMb U 8Ce20d 2080PSIM
0 HenoHamuom*“. CleyeT COrJIaCUThCS ¢ MPo(eccopoM B TOM, UTO ,,pEBOTIOIIMOHHBIE TIPEO0-
pa3oBaHUs SA3bIKa KPUMUHAIMCTHKH, KOTIa OOIIIEU3BECTHBIC M OOIICTIOHSITHBIC TEPMUHBI 3aMe-
HSFOTCSI HHOCTPAHHBIMU CIIOBAMH, HIYETO HE TOOABIIIOT K COJCPKaHNI0 0003HAYaEMbIX TIOHS-
Tuit». M 31ech aOCOMOTHO BEPHBI TaAKHE TEPMUHBI, KaK, HAIPUMED, CIEAYIOIINUN: «KPUMHHAIIH-
CTHKA 3alUTH», «KPUMUHAIUCTHKA OOBUHEHUs» U T. 1. UMeHytoTcsi Padannom CamyunoBu-
9eM, KaK «00pa3Hble BeIpakeHUs». [loaraemM, CTOUT 000MTHCH 0€3 KOMMEHTApHUECB.

Pe3toMupysi U3M0KEHHOE, MOXEM C YBEPEHHOCTBIO YTBEP)KIAThb O TOM, YTO JAaHHBIN
TPyH, Kak, COOCTBEHHO, U MHAs Hay4Has jureparypa Bemmkoro kpumunanucta — Padanna
CamyunoBuya benknna — 0e3 npeyBennyeHns: MOKET ObITh HACTOJIBHON KHUTOM KakK CTyJEeH-
Ta ¥ KypCaHTa, TaK ¥ MPAKTUIECKOTO COTPYTHUKA C MHOTOJICTHUM OIBITOM, KaK HAUMHAFOIIIETO
YUEHOTO — aclMpaHTa ¥ KaHAWuIaTa HayK, TaK U IOKTOpa HayK, podeccopa, Kak 1, COOCTBEH-
HO, JITOOOTO YENTOBEKa, KOTOPOTO BOJIHYIOT BOIPOCHI OOPHOBI C MPECTYITHOCTHIO U €€ A dek-
TUBHOCTBIO C TOUKU 3PCHHUS 3aIUTHI TPaB, CBOOO W 3aKOHHBIX WHTEPECOB JTMYHOCTH, OOIIIe-
CTBa W rocynapcrsa. U, Beipaxkasich cioBamu mpodeccopa u nepedpazupysi UX OTHOCUTEIHLHO
CaMoro aBTOpa, CTOUT H00aBUTh: «A kHudicka benxuna P. C. npodonsxcaem c6010 HAYUHYIO
JHCUZHDBY.
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MNPOBJIEMbI HU®POBU3ALINUU
HEI'VTACHOI'O COTPYJHUYECTBA I'PA’KJIAH C OPTAHAMM,
OCYHECTBJAIOIINMHU OITEPATUBHO-PO3BICKHYIO JEATEJBHOCTb

Beeoenue: B ctaThe HccieqoBaHbl MPOOJIEMbI, BOSHUKAIOUINE B IESITEILHOCTH OIle-
PaTUBHBIX IMOJAPA3/IEICHUII OpraHOB BHYTPEHHUX /€ MPU BBISBICHUHM U IPEIYyNPEKICHUU
U POBBIX MPECTYIUIEHUH, COBEPIIAEMbIX B HH(POPMALIMOHHO-TEICKOMMYHHUKAIIMOHHOM Ce-
™™ IHTEpHET.

Mamepuanst u Memoowvl: HOPMAaTUBHYIO OCHOBY Hccien0BaHus o0pa3ytoT Koncru-
Tyuusi Poccuiickorn d@enepanuu, onepaTuBHO-PO3BICKHOE 3aKOHOAATENIbCTBO, JIOKAJIbHBIE
HOPMAaTUBHBIE aKThl OPraHOB I'OCYJAapPCTBEHHBIX BJIACTU. METOI0JIOrMUECKONH OCHOBOW HC-
CJIETIOBAaHUS TOCIYXHWJI OOIIMI AMATEKTUYECKU METOJ] HAay4YHOIO IMO3HAHMS, HOCSIIHUNA
YHUBEPCAJIbHBII XapakTep, a TakkKe METOJbl 0000IIeHHs] U OMUCaHUs, MpUeMbl HalIroze-
HUs1, CPAaBHEHMSI U aHAJIU3A.

Pe3ynomamur uccnedoganua. 1mpoOiieMa NPOTUBOACHUCTBUS MPECTYIIICHUAM, CO-
BEpIIAEMbIM C MCIOJIb30BaHUEM HH(OPMAILIMOHHO-TEIEKOMMYHUKalIMOHHOW cetu MHTep-
HET, Ha COBPEMEHHOM JTare pa3BUTHs OOIIECTBa SBISETCS OJHOM M3 CaMbIX aKTyalbHBIX
B 00J1aCTH ONEPAaTUBHO-PO3BICKHOW JEATENbHOCTH. B paMKax wHccieqoBaHHsA K YHUCTY J10-
MOJIHUTEIBHBIX MEp IO MOBBIMICHUIO 3P PEeKTUBHOCTH OOpHOBI C paccMaTpUBaeMON KaTero-
puell mpecTyIJIeHU Mpeajaraercd HapallMBaHUE TEMIMOB IM(GPOBU3ALUU BO3ME3THOTO
KOH(HUICHIIUAIBHOTO COTPYIHUYECTBA, B TOM YHCIIE BBEIECHHE WHCTHUTYTa aHOHUMHOCTHU
B pacCMaTpUBAaE€MbIH BUJ COTPYJIHUYECTBA.

Bb1600b1 u 3axntouenus no3BoNUIU CHOPMYIUPOBATH OTACNIbHBIE MOJOKEHUS B Ya-
CTH BBIPAOOTKM HOBBIX MOIXOJ0B K ONEPATHBHO-PO3BICKHOMY HMPOTHBOJCHCTBUIO MPECTYI-
JICHUSM, COBEPIIAEMBIM C MCIOJIb30BaHHEM HH()OPMAITMOHHO-TEICKOMMYHHKAIIMOHHON Cce-
™™ IHTEpHEeT.

© XKenesnsx U. H., 2022
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THE PROBLEMS OF DIGITALIZATION OF THE TACIT COOPERATION
OF CITIZENS WITH THE BODIES CARRYING OUT
OPERATIONAL INVESTIGATIVE ACTIVITIES

Igor N. Zheleznyak
East Siberian Institute of the Ministry of Internal Affairs of the Russian Federation, Russian
Federation, Irkutsk, zheleznyakin@gmail.com

Introduction: the article examines the problems arising in the activities of operational
units of internal affairs bodies inthe detection, prevention and prevention of digital crimes
committed on the Internet information and telecommunications network.

Materials and methods: the normative basis of the study is formed by the Constitution
of the Russian Federation, operational-investigative legislation, local regulations, state authori-
ties. The methodological basis of the research was the general dialectical method of scientific
cognition, which has a universal character, as well as cognitive methods of generalization and
description, methods of observation, comparison and analysis.

The result of the study: the problem of countering crimes committed using the Internet
information and telecommunications network is the most relevant in the theory of operational
investigative activity at the present stage of development of society, which has both theoretical
and methodological and applied nature. As part of the study, among the additional measures
to improve the effectiveness of countering the category of crimes in question, it is proposed
to increase the pace of digitalization of paid confidential cooperation under contract, including
the introduction of the institute of anonymity of the type of cooperation in question.

Findings and Conclusions: made it possible to clarify certain provisions related to the
development of new approaches to operational investigative counteraction to crimes committed
using the Internet information and telecommunications network.

Keywords: detection and prevention of crimes, operational investigative activities, op-
erational investigative measures, digital crimes, Internet, confidential, anonymity, legislation.

For citation: Zheleznyak 1. N Problemy cifrovizacii neglasnogo sotrudnichestva gra-
zhdan s organami, osushhestvljajushhim operativno-rozysknuju dejatel'nost' [The problems
of digitalization of the tacit cooperation of citizens with the bodies carrying out operational in-
vestigative activities]. Vestnik Vostochno-Sibirskogo instituta MVD Rossii — Vestnik of the
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«JTi06ast TOCTATOYHO PA3BUTAS TEXHONOTHS HEOTINYMMA OT MATHH»" — TAK TIACHT Tpe-
TUI 3aKOH M3BECTHOTO aHTJIMKACKOTO Mucarens, (pyTyposora, HaydHOro MyOJMIIUCTa, TTOMYJIs-
puzaTopa Hayku u uzooperarenss Aprypa Knapka. Mccnenyss 060CHOBaHHOCTh BBIBEJICHHOTO
A. KnapkoM mocTynata ¥ OKyHYBIIUCH B PETPOCIIEKTHBY HCTOPUYECKHX XPOHUK, MOXKEM
C YBEpEHHOCTHIO KOHCTAaTUPOBATh, YTO TEXHOJIOIMYHOCTh Pa3IMYHBIX OTPACIIeil U CTOPOH KH3-
HENIeATENILHOCTH O0OIIecTBa anpuopu SBJISIETCS HEOOXOAMMON TOMHUHAHTOM €ro pa3BUTHS
U mporpecca. YKa3aHHOE CYXICHHUE CIIPaBEeIIUBO s JTF000M chephl HAYKH, UCCIICTYEMOM ve-
JIOBEYECTBOM.

['ocymapcTBeHHBIC IPUOPUTETHI B YACTH PA3BUTHS TEXHOJIOTHI aBTOPOM JaHHOU CTaThU
TaKKe He nmojaseprarorcs comHeHuto. Tak, Ilpesunent Poccuiickoit @eneparuu B. B. Ilytnn
B XOJI¢ BBICTYIUICHUS Ha MEXIYHApOIHOW KOH(EPEHIMH TI0 HCKYCCTBEHHOMY WHTEIUICKTY
1 aHanmu3y JgaHHbIX Al Journey 2021 otmeTwi, 4To CTpaHe HEOOXOIMMO HapalldBaTh TEMITHI
uGpoBoi TpaHCPOPMALIMHU, YTOOBI TEXHOJIOTUU OYAYIIETO MOBBIIIATN KAaueCTBO KU3HU JIIO-
neii. ['maBa rocymapcTBa TakKe 3asBWII, YTO TPOUCXOJIIAs TpaHc(opmamusi 3aTparuBact
HE TOJBKO YKOHOMHYECKYIO, HO M COITUATIBHYIO Cepy U CHCTEMY TOCYIapCTBEHHOTO yIpaBIie-
HAS.

OtevecTBeHHAs IOPUCTIPYACHIHS C TIO3UIMA TMPAKTUIECKON MEATEIHHOCTA COOOIIECTBA
IOPHUCTOB HE SBJSIETCST MCKIIFOUEHHEM W3 3TOro npaBwia. MHade roBopsi, mpaBo, Kak OTpacib
1 1000€ M3 COCTABISIIOIIMX €r0 HalpaBieHUH, sBISETCs 0OBEKTOM, Ha KOTOPBIA HAIlEJICHO
HapalBaHue Temra nugpoBoil TpaHchopmanry, TpoBoAUMOE rocyaapcTBoM. IloBepxHoCT-
HBIH B3I HA TPEHIB! B HU(PPOBHU3AIMH IOPUCIPYJICHIIMHN BBISIBUT B IIEPBYIO OYepenb TIJI0-
OanpHyl0 1M(POBHU3AIMIO CYyAeOHOW CHCTEMbI CTPaHbI, BKIIOYAIOIIYI0O BO3MOXKHOCTH
HE TOJIbKO Pa3MeIleHHs MPUHATHIX CyJeOHBIX aKTOB OTKPBHITOTO XapaKTepa ¢ yAOCTOBEPEHUEM
JIETUTUMHOCTH WX IU(POBOTO BapuaHTa, HO U, HAPUMEP, BO3MOXKHOCTh TO/Ia4i CTOPOHAMH
apOUTPaKHOTO WITM TPAXKIAHCKOTO TIpoIiecca TOKYMEHTOB B II(POBOM MCIIOIHEHNH, 3aBEPEH-
HBIX JIEKTPOHHBIMU CPEJICTBAMH BEpU(PHKALMH U MOCIEAYIOIEH 3allUThl OHJIaiH-T0KYMEHTa
oT (anbcuduKaImm.

Havano mudpoBuzanum poccuiickoil IOpUCTPYACHIIMM CTAJI0 BO3MOXKHBIM Ojaromaps
®denepanpHoil 1IeeBoM mporpamme «PasButHe cyneOHoM cuctembl Poccun Ha 2013—
2020 romp», yTBep)KIeHHOW mocTaHoBieHHeM IIpaBurensctBa Poccuiickoit ®eneparmn
ot 27 nexaOps 2012 r. Ne 1406, ogHUM 13 MOJOXKEHUNH KOTOPOM 3aKperuieHa MHPpOpMaTH3aIHs
Cy/1IeOHOI CUCTEMBI U BHEAPCHNUE COBPEMEHHBIX MH(DOPMAIIMOHHBIX TEXHOJIOTHH B €€ JesTelhb-
HOCTb.

Uyt Oonee 3aMeUICHHBIA TeMn IM(POBON TpaHCHOPMAIMM MOXKHO HAOIIOAATh
B OTpAaciii yYrOJOBHOH FOCTHIIMH, O Y€M HEPEIKO THIIYT 3aWHTEPECOBAHHBIC HCCIICIOBATEINH.
Tak, A. W. LlpipeTopoB oTMEUaeT, YTO MPUMEHHUTEIHLHO K JISITEIHHOCTH OPTaHOB IpEIBapH-

! URL://https://ru.wikipedia.org/wiki/Tpu_3axona Knapka
2 URL://https://www.vedomosti.ru/economics/news/ 2021/11/12/895706-putin-prizval-
naraschivat


https://ru.wikipedia.org/wiki/%D0%A2%D0%B5%D1%85%D0%BD%D0%BE%D0%BB%D0%BE%D0%B3%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9C%D0%B0%D0%B3%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%90%D0%BD%D0%B3%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D0%B8%D1%81%D0%B0%D1%82%D0%B5%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/%D0%A4%D1%83%D1%82%D1%83%D1%80%D0%BE%D0%BB%D0%BE%D0%B3%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D1%83%D0%B1%D0%BB%D0%B8%D1%86%D0%B8%D1%81%D1%82%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BF%D1%83%D0%BB%D1%8F%D1%80%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F_%D0%BD%D0%B0%D1%83%D0%BA%D0%B8
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D0%BF%D1%83%D0%BB%D1%8F%D1%80%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F_%D0%BD%D0%B0%D1%83%D0%BA%D0%B8
https://ru.wikipedia.org/wiki/%D0%98%D0%B7%D0%BE%D0%B1%D1%80%D0%B5%D1%82%D0%B0%D1%82%D0%B5%D0%BB%D1%8C
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TENBHOI'O CIEACTBHUSA, T03HAHUS U MIPOKYPATYpPbl TOBOPUTH O HEKOEM aHAJIOre €IMHOI aBTOMa-
TU3upoBaHHOM nHpopMaronHol cuctemsl (AMC) He npuxoautcs. KoneyHo, Ha BOOpY:KEHUU
MIPaBOOXPAHUTENBHBIX OPraHOB UMEIOTCA 3((eKTuBHBIE MH()OPMAIIMOHHBIE WHCTPYMEHTHI,
HO OHM HE 00pa3ylOT €JUHYI0 MEXBEJIOMCTBEHHYIO IU(POBYIO OHJIANH-TUIATGOPMY B3aUMO-
NEUCTBUS MTPOKYPOPOB, CIIEAOBATENEH, J03HABATENIEH U CyA0B. MOXHO CKa3aTh, 4TO JESATEIIb-
HOCTb IIPaBOOXPAHUTENIBHBIX OPraHOB B JAHHOW cpepe HOCUT (parMEeHTapHbINA, HECUCTEMHBIN
XapakTep, YCHIUS NOCIETHUX CKOHIIEHTPUPOBaHbI, KaK MPaBUiIO, Ha BONpocax LU(POBU3ALUN
OpraHU3aIMOHHO-YIIPABICHYECKON NIeSITENPHOCTH W BHYTPEHHEro J0KyMeHTooOopora [,
c. 94].

IIpuBeneHHBI TE3UC JUIIb AOKA3BIBAECT AKTYAJIbHOCTh HCCIIEYEMOM aBTOPOM CTaTbU
POOJIEMaTHKH.

BMmecte ¢ Tem nake yueHble B 00JIaCTH YTOJIOBHOM M yrOJIOBHO-TIPOIIECCYaTbHOM HayK
CKJIOHHBI K O0O€CIIEHMBAHHUIO OMEPAaTUBHO-PO3BICKHON nesitenbHocTH (Aanee — OPJI) mpaBo-
OXPaHUTEIbHBIX OPTaHOB.

B 3TOM cMbICiIE cUMTaeM Pa3yMHBIM HE COIVIACUTHCS C CYIIECTBYIOLIUM IOJIOKEHUEM,
MIpY KOTOPOM HCCIIEIOBAaHUS B 00JIACTH ONEPATUBHO-PO3BICKHOTO MpaBa, a 3HAYUT, ¥ HOBAIIWH,
B TOM uHcie B obnactu uHpopmaruzaiu OPJl, mosiBISIIOTCS MO MPAaBUIIY BTOPUYHOCTU WU
«BTOPOCOPTHOCTH.

Tak, E. B. Ky3HenoB, oTMe4aer, 4yTO aHajau3 JEHCTBYIOLIETO ONEPaTUBHO-PO3BICKHOIO
3aKOHOJZIATENbCTBA MTO3BOJIIET KOHCTaTUPOBATh CYIIECTBOBAHUE IPU3HAKOB, CBUIECTEIBCTBYIO-
X 0 BO3MOKHOCTH BblaeneHust OPJ] B kauecTBe OTIEIbHOM OTpaciiv rpasa, Nockoibky OP/]
00naiaeT caMOCTOSITENbHBIM M OTIIMYUTENIBHBIM HAOOPOM 3JIEMEHTOB, COCTABIISIIOIIMX OCHOBY
npeaMeTa OTpaciyd TpaBa (CyOBEKTHI, WX IpaBa W OOSI3aHHOCTH, FOpUAMYECKHE (DaKThI),
a TaKXKe COOCTBEHHBIMU METOIAMH MIPABOBOT'O PEryarpoBanusl. [2, c. 26].

3a mepuoj; cBoero cyiiecTBoBaHusl DenepaibHblii 3ak0H «O0 onepaTUBHO-PO3BICKHON
nesrenbHOCTHY OT 12 aBrycra 1995 r. Ne 144-®3 (manee — D3 06 OPJI, 3akoH) mpu cBoeit
00I1eli HOPMATUBHOW HE3PETIOCTH SIBIISIOLIMICS CTapOKUIIOM Cpelu ACUCTBYIOLIUX HOpMa-
TUBHBIX MTPABOBBIX AKTOB B c(hepe yrojJOBHOW IOCTHIIMH, MpeTeprien 6onee CeMUAECATH U3Me-
HeHui [3], saBisisick HanOosee CTaOMIIBHBIM CPEllU «KOJUIET» 10 KpUMUHAITLHOMY OJIOKy. Xa-
pakTep BHOCUMBIX B 3aKOH M3MEHEHUN HOCHJI, KaK MPAaBUJIO, TOUCUHBIN, HECUCTEMHBIN Xapak-
Tep, CBA3aHHBIN C BBIABICHUEM NMPAKTUYECKUMU COTPYTHUKAMH TYMHKOB B BOBMOXKHOCTH pea-
m3anun cyobsekramu OPJ] cBoux mpaB mpH perieHrH MOCTaB/ICHHBIX nepesl HuMH 3a1a4. Ca-
MBIM 3aMETHBIM «IIH(POBBIM HOBOBBEJICHUEM» B 3aKOHE, NMPHUHATOM €Ile J0 CYIECTBOBAHUS
B cTpane GSM-cBs3u, ctano BkmoueHue denepaabHbiM 3aKOHOM 0T 6 utonist 2016 . «O BHe-
ceHnu u3MeHeHuil B ®DenepanbHblil 3aKk0H «O MPOTUBOAECHCTBUU TEPPOPHU3MY» U OT/AEIbHBIC
3aKOHOJATeNbHbIe akThl Poccuiickon denepanuu B 4aCTH YCTAHOBJICHUS JIOIOJIHUTEIBHBIX
Mep MPOTHUBOAEHCTBUS TEPPOPU3MY U oOecreueHus 001ecTBeHHOM Oe3omacHocT» Ne 374-D3
MSATHAIATOTO OMepaTUBHO-PO3bICKHOTO Mepomnpustus (nanee — OPM) «llonydenue xoMiib-
IOTEpHOI HH(POPMAITHI.

HecomueHHO, COKHO Ha3BaTh MOJOOHBIE TeMIbl HU(POBOI TpaHchopMmauu ornepa-
TUBHO-PO3BICKHOTO 3aKOHOJATEIbCTBA OTBEYAIOIIMMHU AKTYaJbHBIM MOTPEOHOCTSM MPaBOIPU-
MEHHUTETIEN.

OnHako 4TOOBI OLIEHHUTH MPEUIOKEHHBIA BBIBOJ, HEOOXOIUMO OIPEACTUTh TPAHHILIBI
HCKOMBIX MoTpedHocTel cyObekToB OPJ B MpOoTHBOICHCTBHUM MPECTYITHOCTH.


http://www.consultant.ru/document/cons_doc_LAW_201078/30b3f8c55f65557c253227a65b908cc075ce114a/#dst100043
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Cunrtasi OTNpPaBHOM CTaauel HACTOSAIIETO HMCCIENIOBAaHUS OOILECTBEHHBIE IMPOLIECCHI
C YPOBHEM BIIMSIHUS HA HUX IU(PPOBHU3AIINH, CIETYeT OTMETUTh UMIIOHUPYIOIIYIO aBTOPY CTa-
ThU TOUKY 3peHust . H. JIy3pKo 0 TOM, 4TO «CTpeMUTENBHOE paciiupeHre HH(HOPMAIIHIOHHOTO
MIPOCTPAHCTBA, AOCTIKEHHUS HAYKW M TEXHUKU B 3HAYUTEIBHOM Mepe MpeoOpa3oBalii COBpe-
MEHHOE OOILIECTBO, CIIOCOOCTBOBAIM BOSHMKHOBEHUIO Pa3IMYHbIX (hopMaToB oOMeHa UH(Op-
Malue Mexay JIF0JIbMU MOCPECTBOM HCIIOIB30BAHUS COBPEMEHHBIX MH()OPMAIIMOHHBIX TEX-
HUYECKHX CpeacTBy. [3, ¢. 63].

K coxanennto, JOCTHKEHUSI TEXHOJIOTMYECKOTO MPOTpecca HE OCTAIMCh HE3aMEUEHHbI-
MU IPEICTABUTEISIMU IPECTYIHOTO MHUPa, KOMM TaK)Xe HE Uy)KJla HOBHM3HA, YTO, B CBOIO OYe-
penb, CIocOOCTBOBANO MOSIBICHUIO B OOIIECTBE HOBOTO THIIA TMPECTYMHOCTH, HA3bIBAEMOU
«rdpoBoiD».

A TIOCKOJIBKY OINEpaTUBHO-PO3bICKHOE MPAaBO, KaK COCTABHOW 3JIEMEHT IOPUCHPYIEH-
[IUU, SBISIETCSI HEOTHEMIIEMBIM YYACTHHUKOM OOIIECTBEHHBIX MPOIIECCOB, IMpeajaracM Iocle-
JI0BaTeNbHO pa3o0parhkes B Temnax uugposuzanuu OP/I.

Taxk, B coorBeTcTBHH €O CT. 2 @3 00 OPJI oHO¥ 13 33124 OIUCHIBACMOM ACSITEIIEHOCTH
SBJISIETCS] BBISIBJICHHE, NPEAYIPEKICHUE, MPECCUCHNUE U PACKPBITHE MPECTYIUICHU, a Takke
BBISIBJICHUE W YCTAHOBJICHUE JIMII, X MOJTOTABIMBAOIINX, COBEPIIAIOIINX UIN COBEPIIUBIINX.
Kak ormeuasnock paHee, ykazanHasl 3a/1aua MpeCcTaBIsgeTcs (PyHIaMEHTAIBHOM MO0 OTHOIICHHIO
K OCTJIbHBIM TPEM, TEPEUMCIIEHHBIM B CT. 2 3aKOHA, BElIb WMEHHO OHA CBUJICTEILCTBYET
0 «TEHETHYECKOM KOJIE» CBHICKHOM JEeSTeNIbHOCTH, 3aJI0KEHHOM B OCHOBY MPO(UILHOTO HOP-
MaTHBHOT'O ITPaBOBOT0 akTa [4, c. 60].

[Tockonbky e OPJ] (3ammTa >ku3HU, 30POBbS, MPAaB U CBOOO/I YEIOBEKa U TPaKaa-
HUHA, COOCTBEHHOCTH, OOeCIedeHns1 O€30MacHOCTH OOIIECTBAa U TOCYAApCTBA OT MPECTYITHBIX
MOCATATENIbCTB) KOPPETUPYIOTCA C €€ 3a/ladaMu, 3aKOHOAATENb OIpeesu B cT. 1 3aKoHa, 4To
OPJ] — BuI NESTETBHOCTH, OCYIIECTBIIEMON €€ CyObeKTaMH TJIACHO U HETJIACHO B Ipejeliax
HX MOJIHOMOYHUH TocpeCcTBOM npoBeaeHuss OPM.

3HauuT 11 3710, YT0o OPM, HX BUIBI U IOPUAUKO-TEXHUYECKAS TUIACTUYHOCTH (HOPMYIIH-
poBoOK, no3Bosisitonasi Koucruryimmonnomy Cyny Poccuiickoit @enepannu u BepxoBaomy Cy-
ny Poccuiickoit denepaiuu MepuoguYecKd BBIHOCUTh aKThl, Pa3bICHSIIONIME HEMPSIMOJIUHEH-
HOCTh WX 3HAYCHHS, SBIITIOTCS 0a3nCOM ISl OICHKH A(PQPEKTUBHOCTH TEMITOB ITM(POBOI
TpaHchopMaliy ONePaTUBHO-PO3BICKHOTO 3aKOHOAATEILCTBA?

[Tonaraem, uyro Her. Bemp MpOTHBOAEWCTBHE MPECTYIMHOCTH — 3HAYUTEIBHO OoJiee
KOMILJIEKCHBIY MHCTHUTYT, 3aTParuBaroIuii He TOJIHKO MEXaHU3Mbl aKTUBHOTO MTPOTHBOOOPCTBA,
HO U IPUOOPETEHNE MCTOYHUKOB OCBEIOMJICHHOCTH WM, HalpUMeEp, UCIOJIBL30BaHUE UHCTPY-
MEHTOB MTPO(DUTAKTUKN KPUMHHAIBHBIX MPOSIBICHUH.

B ykazanHom Te3uce nonaraeM HeoOXoauMbIM conumapmsupoBathkes ¢ C. B. Tumodee-
BBIM, TIOJIATAIONIUM, YTO pEIIeHHEe MPOOJIEMBI OMEePATUBHO-PO3BICKHOTO IMPOTHBOACHCTBUS
MIPECTYIUICHUSIM, COBEPIIAEMBIM C UCTIOJIB30BAaHUEM IU(PPOBBIX TEXHOJOTHH, 3aKITHOYaeTCs
B pa3pelIeHNH CYIIECTBYIONIMX MPOTHBOPEUNI MEXIy MOTPEOHOCTHIO B MOBBIIICHUH () deK-
TUBHOCTU HX MPEAYNPEKIACHUS, BBISBICHUSA, IMPECEUYCHHs], PACKPBITUS M PACCICIOBAHUS,
Y HETIOJTHOTOW HAyYHO OOOCHOBAHHBIX TPEIONKCHUM M PEKOMEHAIMN M0 COBEPIIEHCTBOBA-
HHIO OTIEPATHBHO-PO3BICKHOHN TEOPHHU U TPAKTHKH [5, ¢. 223].
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OO0paTUBIINCH K CTATUCTUYECKUM JAHHBIM, IOJIYYUM OYEpETHOE CBUIECTEILCTBO Oe3pe-
3yNbTaTUBHOCTA MEp, NPUHUMAEMBIX YIIOJIHOMOYEHHBIMUA TOCYIapCTBEHHBIMU CTPYKTypamMu
B 00acTy 1i¢poBoil TpaHCPOopMAaIK ONIEPATUBHO-PO3BICKHOTO 3aKOHOAATEIHCTBA.

CormacHo cBemenusiMm MBJ] POCCI/II/Il, B Poccuiickoit ®eneparmu B 2017 1. 3aperu-
ctpupoBaHo 90,5 TeIC. MPECTYIUICHUH, COBEPIICHHBIX C UCTOJIb30BAaHHEM HH(POPMAIIMOHHO-
TEJIEKOMMYHHKAITMOHHBIX TexHoJoruil (namee — WTT), B 2018 r. — 174,6 ThIC. mIpecTytuie-
uuii, B 2019 r. — 294,4 trIc. B 2020 1. — 510,3 TBIC., @ B 2021 1. — 517,7 THIC. TIpECTYILIC-
Huil. PocT mpecTyrieHnii, COBEpIICHHBIX C ucnoib3oBanueM WMTT, uMeer moka3zarenbHbIN
Xapakrep.

OueHuTh pealbHyI0 KapTUHY YPOBHS KPUMHUHAIM3ALMU PYCCKOS3bIYHOTO CErMEHTA WH-
(dhopMalOHHO-TEIEKOMMYHHUKAIIMOHHOM ceTi HTepHeT (nanee — ceth UnTepHet, IHTEpHET)
HEBO3MOXKHO B CHJIy HEM30€XKHOTO 3ama3bIBaHHs JIIOOBIX CPEICTB MOHUTOPHHIA IO Cpa-
BHEHHIO C HHTEHCUBHOCTBIO pa3BUTHS TeXHONIOTUM [6, ¢.200].

Hecmotps Ha Hanmnuue B 3aKOHE MEXaHHU3MOB aKTHBHOIO MPOTHBOOOpCTBA IUGPOBOI
MIPECTYITHOCTH, MO3UTUBHBIX TEHJICHIIMIA 3a MOCTEeIHUE TSITh JIET Takas 0oprOa HEe CHUCKAJIA.
O3HauaeT 1M 3TO, YTO apXauyHble (POPMYITHUPOBKH MUMEIOLIUXCS B 3aKOHE MEpOINPHUITUH, Oec-
KOHEYHO pa3bsCHSIEMbIC CYACOHOM MPaKTUKOM, JUIIL BHEIIHE HAMOMHUHAIOT LU(POBYIO
TpaHchopMaInio, ASKIApUPYEeMyI0 TOCYAapCTBOM Kak mpuoputer? Bo3moxkno. OaHAKO Bax-
HBIM TIPEJICTABIISICTCS, YTO CYIIECTBYIOIIEE HAYYHOE COOOIIECTBO HE MEepPecTaéT TeHepUpPOBaTh
uaen ontumuzanuu nepedyHs OPM, oTBewaromero peaiausiM TEXHOJOTMYHOTO BpPEMEHH
Y BBI30BaM ITU(POBU3AIIMH TTPECTYITHOTO MHPA.

Bwmecte ¢ TeM Ha «aBaHCLIEHE» MPOTUBOJCHCTBUS MPECTYMHOCTH BHE BPEMEHU M TEX-
HOJIOTHIA CYIIECTBYeT (hyHIAMEHTAIbHBIA (PAKTOp HCCIIEeTyeMOro YpaBHEHUsI,  9TO — 4YeJo-
Bek. Best nundopmaius, Tak win MHa4e CBsI3aHHAS C MPECTYIUICHUEM, TEHEPUPYETCSI JIFOIbMHU,
TiepeaeTcst JIOAM, TI03UPYETCsi, TpaHC(HOPMHUPYETCsl U CKpbIBaeTcs JoapMu. Criemayst KpbLia-
ToMy BeIpakeHHi0 Harana Pormmnbna: «Kto Brnageer napopmaimeit — TOT BIaIEET MUPOMY,
MOKHO, UM€sl HEeKHI YHUBEPCAIbHBINA YeIOBEUECKUN pecypc, 00Iaiaromnuii Bceii COBOKYITHO-
CTBIO COOTHOLIECHUSI ¢ MHPOpMaluei, o0ianaronell KpUMHUHAIBHBIM OKpacoM, Oornee 3(dek-
TUBHO CTPOUTH CUCTEMY MTPOTUBOICUCTBUS PECTYITHOCTH.

YkazaHHbIE TIO3UIIMU TIPEAONPEACTIIN HEOOXOIUMOCTh 3aKPETUICHUST KOH(HICHITUATb-
HOTO COJICHCTBUS JIMII Ha 3aKOHOAaTenbHOM ypoBHE. B 1995 r. npu BBeneHun B AeiicTBUE CY-
HIECTBYIOIIEr0 3aKOHA B CT. 17 ObUTH perflaMeHTUPOBAHBI BOMPOCHI COACUCTBUS TPAXKIAH Op-
ranaM, ocymectisomuM OPJl. B atom roay mbl otMeTuM 27-1eTe €€ CyIIeCTBOBaHUS
B TIEPBO3/ITAHHOM BHJIC.

B cooTBeTCTBUM C 4acThIO TIEPBOI YKa3aHHOW cTaTh. «OTAENIbHBIC JIUIIA MOTYT C UX
COIJIacusl MPUBJIEKATHCS K MOJITOTOBKE WIIM MPOBEJACHHUIO ONEPATUBHO-PO3BICKHBIX MEPOIPUS-
TUI C COXpaHEHUEM I10 UX KEJIAHUIO KOH(QUACHITUAILHOCTH COJICHCTBUSI OpraHam, OCYIIeCTB-
JISTFOIIUM OTIEPATUBHO-PO3BICKHYIO JCSITEILHOCTh, B TOM YMCIIE MO KOHTPAKTY. DTH JHIa 00s-
3aHbl COXPAHATH B TallHE CBEJICHUS, CTABIINE UM U3BECTHBIMH B XOJI€ MOJIFOTOBKU WUJIU MIPOBE-
JICHUSI ONIEPATUBHO-PO3BICKHBIX MEPOIPUTHIA, U HE BIIPaBE MPEJOCTABIIATH 3aBEAOMO JIOKHYIO
MHGOPMAITHIO YKa3aHHBIM OpTaHaM».

' URL://nttps://mBa.pd/folder/101762
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Pe3onHo mpenmnonarath, 4To B MUpe UGPPOBON MPECTYMHOCTH, TJ€ B JOMUHUPYIOIIEM
OOJIBIIIMHCTBE CITyYaeB 3JI0YMBIIUICHHUK U TIOTEPIEBIINI HE BCTPEUAIOTCsl OYHO, MTPAaBUIA YKa-
3aHHOW CTaThU JIOJDKHBI SKCTPANOIMPOBATHCS HA CYILECTBYIOUIME MOJEIN COBEPILEHHs Ipe-
cryrieHuid. [Ipu 3ToM B cBoelt OCHOBE cOIeHCTBHE KOH(UACHTOB «IOI(PPOBOID SMOXH MAJIO
YeM OTJIMYAETCS OT COACHCTBUS B 3Py MOSBICHUS raJkeToB U lIHTepHeTa.

BonbumucTBO cnienmanuctoB B oonactu OPJl enrvHbl BO MHEHUH, YTO CYIIHOCTh CO/IEH-
CTBHSI 3aKJIIOYaeTCs B JJOOBIBAHMM KOH(HUIEHTAMM TMPEACTABIISIONICH ONEpPaTUBHBIN HHTEPEC
uHpOpPMALIMU, KOTOpas CBsi3aHa C (PaKTOM COBEPUICHUS MPECTYIUICHUS JHMOO OTHOCUTCS
K IIPOLIECCY €T0 MPUTOTOBJIEHHUS], & TAKKE COKPBITHS CIIE/IOB.

OpHako B MHUpe, YBEPEHHO ABHMKYILEMCS B CTOPOHY LM(POBOW TpaHcpopManuu Bcex
COIMAIIEHO 00pa3yIoNINX MPOIIECCOB, B TOM YHCIIE U MPOIECCOB COBEPIICHUS MPECTYIUICHUH,
KOTJ]a YJICHbl TPECTYMHBIX COOOIIECTB pa3elieHbl HE TOJBKO YIUI[AMUA OJHOTO TOpoja,
HO 3a4acTyIO0 CTpaHaMU W KOHTUHEHTaMH, JJMYHO HE 3HAKOMBI U HUKOTJIa HE BCTPEUAIHCh, CY-
IIECTBEHHOM TOJB3bI OT KOH(UIEHTA, KUBYILETO HA TEPPUTOPUH ONEPATUBHOIO OOCITY>KHBa-
HUS ¥ UMEIOIIIETO MACIOPT C PErHCTpaIueit, 00beKTUBHO He 0O0JIbIe, 4eM OT TenedoHHoit Oy -
KU Ha YTy [JIOMIA/IH.

CyiectBytonias cyfeOHas MpakTUKa NOATBEPIKIAET YKa3aHHBIN TE3HC.

Tak, OpIKOHUKHUI3EBCKUI pailloHHBIM cyn ropoga HoBoky3Helka BbIHEC IPHUTOBOP
TI0 YTOJIOBHOMY JIeNTy, BO30YKIEHHOMY B OoTHOIIEHUU 20-TI€THEro MecTHoro skurens. dury-
pPaHT BXOAWJ B COCTaB MPECTYIMHOI0 COOOIIECTBA, CHEIMATU3UPOBABIIETOCS Ha COBITE HApPKO-
TUKOB. Bcero B xoze cnencTBrs ObLTM YCTAHOBIIEHBI 14 yUaCTHHUKOB CXEMBI TOPTOBIIM 3alipe-
HnieHHbIMU BemecTBamMu. 1o Bepcun cnenctBusi, ¢ mast 2019 r. no utons 2020 r. mpectynHoe
co00IIIeCTBO B COCTaBe 14 uelioBeK HE3aKOHHO COBIBAJIO CHHTETHUYECKHE HAPKOTHKH B KPYITHBIX
1 0c000 KpYMHBIX pazMepax Ha Tepputopun 13 HaceneHHbIX MyHKTOB KemepoBckoii o0nacTw,
a Takke B ropojie Tomcke. JlJist peanu3aiy MpecTyImHOTO yMbICIa YWIEHAMH COOOIIeCTBa ObLI
CO3/1aH UHTEPHET-Mara3uH.

JlesTensHOCTh TIPECTYMHOTO COO0IIecTBa Obljla OpraHM30BaHA TaKUM OOpa3oM, YTO
YYaCTHUKH, 3Hasl O CYIIIECTBOBAHUH JPYTUX YJICHOB M O CTPYKTYPE OpraHMU3aliu, B OOJIBIITHH-
CTBE He ObUTM 3HAKOMBI JPYT C Apyrom Ju4HO. Bee oOlieHne Mexay ydacTHUKaMu CooOIe-
CTBa MPOMCXOAUJIO MOCPEICTBOM HHTEPHET-MECCeHkepa. g KaXI0ro CTpyKTypHOTo MOJ-
paszzeneHust ObLTH pa3paboTaHbl MHCTPYKIMH, KOTOPBIE JAODKHBI OBLITM HEYKOCHUTEIEHO BBI-
TIOJTHSITHCSL BCEMU YYaCTHHUKAMH, KOTOPBIE BBITOTHSUT (PYHKITUH «PYKOBOAUTENEI, «KypaTo-
POB», «OIEPATOPOBY», «IPOTPAMMHUCTOBY», «(HUHAHCUCTOBY, «MEHEIKEPOB IO MIEPCOHATYY,
«aJIMMHUCTPATOPOB YaTOBY», «OMTOBBIX 3aKJIATUMKOB» U «3aKJIQTYUKOBY. JleaTebHOCTh CO00-
niecTBa OblIa IpeceueHa COTPYAHUKAMHU YIPABJICHUS 10 KOHTPOIIO 32 000pOTOM HAapKOTHKOB
I'V MB/] Poccun o Kemeposckoit oGacTH .

Beime ObuT mpuBeNIeH XapaKTEePHBIA MPUMEP CUTYAllUd, KOT/a Ui 3aMbIciia M COBEp-
IIEHUS] MHOTOCOCTABHOTO TPECTYIIEHHsI, TPeOYyIOIIEro BOBJIEUYEHUsI B HETO OOJIBIIOTO Kpyra
JMI], PaBHO KaK U JAJI1 PACIpPE/IeiICHUs MOJyYEHHBIX HE3aKOHHBIX [I0XOJI0OB, COBEPILIECHHO
He TpeOyeTcsl OYHBIX BCTpEU IO/ MIOKPOBOM HOYH B YCIIOBIIEHHBIX MecTaX. Bc€ mpowmcxomut
B UHTEPHET-CETSX.

' URL://https://mBa.pd/news/item/24508089?year=2022&month=1&day=13
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[Tonaraem, B 3TOM CMBbICIIE COBPEMEHHBIE MTPOOIEMBbl TPEOYIOT COBPEMEHHBIX pellie-
HUM.

HNuTepHeT — OECKOHEUHbII MUp, CO3/IaHHBIN JIFOJIbMHU, UMH K€ HACEIECHHBIA U XpaHs-
M HHPOPMAaLIMIOo, OLIeHHBaeMyto B Oojiee yem 50 MuuinapioB Tepadaiit. [lo nanHbM nopra-
na SkillFactory.ru, B 2021 r. conmanbHbIME ceTsIMHU B «PyHeTe» monp3oBaanuch 99 MUIITMOHOB
yenoe, WM 67,8 % HaceNeHHs CTpaHb . UeM He HACATbHBI Pecypc B pyKax COTPY/IHHKA
OIepaTUBHOTO MoJpa3aeneHus, pemaromiero 3aaaun OP/]? Oxnako Ha TaHHOM 3Tare pa3BUTH
OIIEPaTUBHO-PO3BICKHOTO 3aKOHO/ATEIbCTBA BO3MOXKHOCTH ONEPAaTUBHUKA OTPAaHUYEHBI KpH-
TEPUSMH U TIO3ULIUAMHU 3aKOHA, OTBEYAIOIINMU peanusim 1995 r.

ABTOPOM COBEPIIIEHHO HE CIyYailHO yIMOMSHYT TOT (akt, 4to B 2022 r. pemakius cra-
ThU 17 3aKOHa OTMETHT CBoOe 27-7eTre, He Oyayud HU pazy MojaepHU3upoBaHHOU. CyIliecTBy-
IOll[asi MpaBOBasi OCHOBA HEIIACHOTO COTPYIHUYECTBA = IPa)KaH HE OTBEYAET OCHOBHOMY
NPUHIMITY UMA(POBU3AMK OOIIECTBEHHBIX OTHOIIEHUI — aHOHMMM3ALUs TaKOBOTO COTPY/I-
HUYECTBA.

Kaxnplii u3 Hac crosu1 mepen mpoOsieMoil BHYTPEHHEro BbIOOpa — OCTaBISTH CBOM
udpoBoit ciex B UHTepHeTe Wi HET. DTO Kacalloch Pa3lIMYHBIX CTOPOH B3aMMOICHCTBHS
C CEThI0, HAIPUMEp, PETUCTPALIUS B COLMATIBHBIX CETAX, YKa3aHUE CBOMX IEPCOHAIBHBIX JIaH-
HBIX B MHTEPHET-Mara3nuHax, 3arojHeHue (opM JIEKTPOHHBIX IIaTexen u mp. M kaxaprii pas
B TIOIABJISIIOIIEM OOJIBIIIMHCTBE CIIy4aeB I0JIb30BAaTEN b, OTKPHIBASI HOBYIO JJISI CEOS «IBEPHY
B IIMQPOBOM MUpE, JeNlall 3TO HEXOTS, B [IEPBYIO OYepe/b 110 MPUUYMHE CBOEH JeaHOHHMH3a-
un. COKpbITHE MYCTh Ja)KE€ U JIETAJIbHBIX JACUCTBUI OT OOJNBIIMHCTBA, CAKPAJIbHOCTh CBOUX
NIEPCOHAIBHBIX JIAHHBIX — Ba)KHAsl 4YacTh B3aMMOJACHCTBHS OTEYECTBEHHBIX IOJIb30BaTENEH
C MHPOBO# ceTbio. Tak ycTpoeHa MCHXOJIOTUsl POCCHICKOTO YeloBeKa, eMy Tak KoM(popTHEe.
OdeBHIEH U SBOIOIMOHHBIN (aKTOP paccMaTpUBAEMOTO MOBEICHYECKOTO MAaTTepHa, KOTOPHIA
CJIOXKHJICS HE 32 OJIHO CTOJIETHE OOIIECTBEHHO-TOCYJApCTBEHHBIX OTHOIICHUH. Bpsa mu cTout
LUTUPOBATh YIEOHHUK 10 MEHEIKMEHTY, YIIOMUHAsI O TOM, YTO BHYTPEHHHUII KOM(pOPT B OCYy-
HIECTBIAEMON cdepe NeSTETbHOCTH SIBJISIETCS BaXKHEUIIMM W3 CJIaraéMbIX MPOAYKTUBHOCTH
¥ MOTUBUpOBaHHOCTU Kauauaata. Ho @3 06 OPJ] B cuity cBoelt «BEeTXOCTW» HE Mpenoaaraet
HEOOXOIMMOCTH BHEAPEHHS HOBAITUII O] MPU3MON paccMaTpUBaeMoii POOTIEeMATHKH.

CTouT TaKkxke ynoMsSHYTb, YTO HMEHHO B paMKax HETJIACHOTO COTPYAHUYECTBA CYOBEK-
o1 OPJ] mpuoOperaroT Hambosee IICHHbIE WCTOYHUKU OMNEPaTUBHOW WHGOpPMAIUH, B CBSI3U
C YEM yKa3aHHbIE OTHOILLIECHHSI HOCAT TOJTOCPOYHBIN U BO3ME3/IHBIN XapaKTep.

Kazanock Obl, B epBoii yacT cTaTth 17 3aKOHA MPUCYTCTBYET JOMYIIEHHE «C COXpa-
HEHHMEM I10 UX JKEJaHUI0 KOH(PHIESHIMAIbHOCTU CONEHCTBUS opraHam». OIHaKo, BO-TIEPBBIX,
COXpaHeHHe KOH(PUICHIIMAIBHOCTU COJCHCTBUS HE Mpe/rnoiaraeT 00s3aTeIbHOCTH aHOHUMHO-
CTH TaKOBOTO, a JIIIb MPEAYCMaTPUBAET OHY U3 (HOPM TAKOBOTO COJCHCTBHS — HETJIACHYIO,
BO-BTOPBIX, CYIIIECTBYET MPAKTUKA JOOPOBOJIBHOTO COOOIICHHUS TpakaHaMH (110 TeneOoHHOIM
CBSI3U, B MIMCBbMEHHBIX OOPAICHHUSX) C SIBHO BBIPAKEHHBIM JKEJTAHUEM OCTaThCs HEU3BECTHBIMU
0 (aKTax MPOTHUBOIPABHBIX NESIHUI OO 3aMBICIIE TaKOBBIX. B-TpeThHX, paccMarpuBaeMoe
JOMyIIeHre ObLI0 BBEIEGHO B TEKCT 3aKOHA I10 MPUYMHE HEOOXOJMMOCTH 3aKOHOAATEIHHOTO

'URL.://https://blog.skillfactory.ru/auditoriya-soczialnyh-setej-i-messendzherov-v-2021-godu/
2 HO,I[ HHUM 34€Ch U JaJIEC€ MbI ITIOHUMAEM ACATCIIBHOCTH KOH(l)I/I,Z[eHTOB, 3aKIIFOUMUBIINX COOTBETCTBY-
IOIINUNA KOHTPAKT C Opranamu, ocyuectpistomumu OPJI.
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3aKperICHHUs MPUHIUIA «MEHBIIIETO 371a», 8 UMEHHO MpUopHTeTa (pakTa pearupoBaHus Ha Kpu-
MUHAJTBHYIO0 HHPOPMAIIMIO HAJ YCTAaHOBJICHHEM JIOCTOBEPHOCTH €€ HCTOYHHKA.

BepHoil, 10 MHEHHIO aBTOpa CTaThH, TAKXKE SBISIETCSA MO3ULIUS aBTOPOB KOMMEHTapUs
Kk @3 06 OPJI, otmeuatonux cieaytomiee: «B mpakTuke 10cTaTOYHO YacTO BO3HUKAIOT CUTYa-
IIUH, KOTJIa TpaKaaHe oOpalaroTcs B IPaBOOXPAHUTEIbHBIE OPraHbl C 3aABJICHUAMU, HE KeJast
cooOate JaHHble O cele, JIMOO MpHU YCIOBUM COXpPAHEHHUs B TailHe (akTa MX oOpalleHHs
B IIPaBOOXPAHUTENIbHBIE OPraHbl, a TAKKE ¢ MHPOpMaLuMeil, KOoTopas, Ha UX B3IV, 3HaAUYMMa
JUISL IPAaKTUYECKUX paOOTHHUKOB. Takyro MOMOIIbL Heb3sl Ha3BaTh KOH(PUICHIIUAIBHBIM CO/ICH-
crBueM. Eciu paccmatpuBath moJJoOHOE y4acTUE B OMIEPATUBHO-PO3BICKHOM JIEITETLHOCTH KaK
COZICWICTBHUE, TO BCAKOE JIUIO, OOpAaTUBLIEECS B IIPABOOXPAHUTEIbHBII OpraH C 3asBJICHUEM,
MOKET TMOMACTh B KATETOPHIO COINECHCTBYIOIIHX JIUID [7].

B nelicTBUTENBHOCTH CYILIECTBYIOIIEE JAOMYIICHHE aHOHUMHOCTH B COJICHCTBUU TPax-
JaH JEKJIApaTUBHO M HE HECET IMOJ COOOM HMKAKMX O0S3aTEIbCTB CO CTOPOHBI T'OCYAApCTBA.
Ckopee Bcero, B TUCTAHIIMOHHOW Oece/ie MpH BBIIBIKEHUH YKa3aHHBIX TPEOOBaHUMN CO CTOPO-
HBbl KaHJUIaTa B KOH(QUACHTHl OTMEPATUBHBIM COTPYTHHK OTKAXET €My B COOJIOJACHUU aHO-
HUMHOCTH, CChUIAsCh Ha MOJO0KEHHUSI BEJOMCTBEHHOTO PETYIMPOBAHUS TAKOBOTO HETJIACHOTO
COACUCTBUSL, OYXTaJITepCKOW OTYETHOCTH, a TAKXKE MPOCTOr0 HEJOBEPUS K UICTOUHUKY MH(OP-
Mallid, He JKenalieMy ce0st IeHTU(UIpoBaTh. B pe3ynbraTe UHTEpECHl MIPOTHUBOACHUCTBHS
MGPOBOI MPECTYIMHOCTH OYIyT CIOMaHbl 00 aMHUHHCTPATHBHO-OFOPOKpaTHUECKUN Oaphep,
MOPOXKJICHHBIA apXaWdHbIM TEKCTOM 3aKOHA W MPUHATHIX B €r0 HCIIOJHEHUE BEJOMCTBEHHBIX
HOPMAaTUBHBIX MPABOBBIX AKTOB.

Paccyxnas o mudpoBuzaiun KOHQHUIESHIIMATBHOTO COTPYAHUYECTBA JIHII, B MEPBYIO
oyepenb MpeyiaraeéM MPOBECTH 3HAK TOXKICCTBEHHOCTH MEXKIy IOHITHEM IM(PPOBHU3AINUN
Y aHOHUMU3AIMU KOH(MUICHIIMATLHOTO COTPYyAHUYECTBA (COAEWCTBUsA) B IUGPOBOI cpere
C BO3MOXHOCTBIO 3aKOHOJIATEJIbHOM KOPPEKTUPOBKH IMPABOBOTO MOJIOKEHUS YKA3aHHBIX JIMII.

[IpucyrcTByromas Ha NEPBbIN B3I CTPOMHOCTD M AKTYaJIbHOCTh CYIIECTBYIOIIMX I10-
JOKeHNit cTathy 17 He IPOXOIUT AEMEHTAPHBIX IPOBEPOK HA HX JMUKUTATH3ALIIO .

Hanpumep, vacts 2 ct. 17 @3 06 OPJ] npenmnonaraetT BO3MOKHOCTb 3aKJIFOUYEHUS] KOH-
TpakTa opraHamu, ocymiectBisiromumMu OPJ, ¢ coBepIIIeHHONIETHUMH J1€E€CTIOCOOHBIMHY JIHIIaAMHU
HE3aBUCHUMO OT MX TpaXKIaHCTBAa, HAlIMOHAJILHOCTH, MOJa, UMYILECTBEHHOIO, JOJKHOCTHOTO
Y COIMAIBHOTO TIOJIOXKEHHs, 00pa30oBaHMsl, MPUHAAICKHOCTH K OOIIECTBEHHBIM OOBEIMHEHU-
SIM, OTHOIIICHUS K PEJTUTUU U TIOJTUTUIECKUX YOCKICHHIA.

Cy1iecTByronye npeanucanns, pacKpbIBarole NPOLEaypy YKa3aHHOIO JEMCTBUS, CO-
JiepKaTcs B 3aKPBITHIX BEIOMCTBEHHBIX HOPMATHBHBIX MPABOBBIX aKTaX U allpUOPU HE MOTYT
MpeaycMaTpUBaTh UX pealn3alrio B HIHU(POBOM BUJIE MO MPUYUHE OTCYTCTBHUS COOTBETCTBYIO-
LIET0 MEXaHW3Ma B 3aKOHE.

Kpome Toro, HecMOTpsi Ha BO3MOXKHOCTb 3aKJIFOUEHUSI KOHTPAKTa C JIMLOM, COTJIACUB-
HIMMCSl OKa3bIBaTh KOH(PHUIEHIIMATbHOE COTPYAHUYECTBO, OUYEBUIHO, YTO CTOPOHON KOHTpaKTa
BBICTYIIa€T KOHKPETHOE JIMIIO — T. €. COBEPLIECHHOJIETHEE JIeECIIOCOOHOE JMLo. PaccmarpuBa-

! Inmkeranmusanus — 3To crocoo, Osarozapsi KOTOPOMY MHOXECTBO 00jacTell COlMaIbHON MKU3HU
HAYMHAIOT CTPOUTHCS BOKPYT IH(POBOI CBSI3U U MHPOPMAIMOHHONW HHPPACTPYKTYpPhL. TEPMUH «TUIKHUTA-
JU3aIMs» MPOU30LIeN oT aHriuickoro digitalisation, KOTOpoe JAOCIOBHO NMEPEBOAUTCS KakK «OLU(POBBIBA-
HHUE» WK «IIpUBeJeHKE B LUPPOBYIO hopmy» [9].
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€MbIE KPUTEPUU TAKXKE BCTYMAIOT B MPOTUBOpPEYHE C BO3MOKHOCTbIO HOPMATHUBHOTO 3aKper-
nenus 3pPeKTUBHOrO UGPOBOTO HETIIACHOTO COTPYTHUYECTBA.

[TomuMo 3TOroO, BO3BpAIAsiCh K KPUTEPUIO MOTUBHUPOBAHHOCTU KOH(UIEHTA, HEJb3S
HE YIIOMSIHYTh ToJIoKeHus 4dacTu 5 crathi 18 d3 06 OP/l, nmpemxycmarpuBaromeii BO3MOXK-
HOCTh TOJy4aTh BO3HArpaKJIEHHs U JAPYTHE BBHIUIATHI 3a COTPYJHHUYECTBO C OpraHaMH, OCY-
mectBisomumMu OPJI. [1py 3TOM KOIMYECTBO CYLIECTBYIOIIMX BEJOMCTBEHHBIX HOPMATUBHBIX
MIPAaBOBBIX AKTOB, PErJIAMEHTHPYIOIUX BOIPOCHI MOIYUYEHUS 3TUX CPEJICTB B IIOOTYET, IPEO-
CTaBJICHUS JJOKYMEHTOB, MTOJTBEPKIAIONINX MX IEJIEBOE UCTIOIb30BaHHE, a TAKKE MTOCTOSHHBIX
(UHAHCOBBIX MPOBEPOK U PEBU3MI, CO3/IAIOT YCIOBUS TOTAJIHLHON HEBO3MOXKHOCTH HCIIOJNB30-
BaHUSI MOTHBA MaTEPHAILHOTO CTUMYJIMPOBAHHS TIPU ONIEPATHBHO-PO3BICKHOM peKpyTHHTE [8,
c. 37].

Taxum 0Opazom, erie OHUM 00CTOSITENILCTBOM, MPEMSITCTBYIOIIUM CKOpeiiei mudpo-
BU3ALMM KOH(PUJICHIIMATIBHOTO COTPYAHMYECTBA HA JAHHOM JTarle, SIBJISIETCS HEMCKOPEHUMAs
B POCCUMCKOM TOCYJIapCTBEHHOH cHcTeME YOEKIEHHOCTh B KOPPYMIMPOBAHHOCTU COTPYAHU-
KOB OINEpaTHBHBIX MojpasaencHuil. [[a, mo3BoiauTh cede ObITh paCTOUMTENHHBIM M HE CUUTATh
JIEHbI'M Ha OOpKOY C MPECTYIMHOCTHIO MOXKET TOJIBKO OOraToe rocynapcTBO, HE HYKIAIOIIEEeCs
B KBUTAHIIUSX U PACITUCKAX.

[TonBoast mpomexyTodnblii utor uccienoBanus @3 o6 OPJ] Ha mpeaMer ero «BeTxo-
CTW» B OJJHOM U3 aCleKTOB ¥ MHEPTHOCTH 3aKOHO/IATENIeH B YaCTH MPOBOAUMOM TOCYIapCTBOM
paboThl B cepe HapallMBaHUs TEMIOB LUGPOBU3ALMU MPOTUBOACUCTBHUS LU(POBOM Ipe-
CTYMHOCTH, CJI€AYyeT OTMETHUTb, YTO PELICHUEM JaHHOM MpOOIEMbl MOKET BBICTYIATh TOJBKO
ckopeiiiee (OPMHUPOBAHUE YCTOSIBIICHCS B ONEPATUBHO-PO3BICKHON Cpefie HayyHO-TIPAKTH-
4eCcKOi mo3uiuu 00 d3PGEKTUBHOCTH KOH(DUICHIIMAIBHOTO COTPYIHUYECTBA, HAIIPABICHHOTO
Ha 00pbOy € HU(PPOBON MPECTYMHOCTHIO, OCHOBAHHOI'O Ha MPHUHLMIE aHOHUMHOCTU. CrenyeT
YSCHUTb, YTO KOH(QUIEHT U3 ceTH (KOH(UIEHT CIIEAYIOIEH CTYNEHH 3BOJIOIMOHHOIO Pa3BHU-
THST) — 3TO caMoe IIEHHOE MPHOOPETEHHE ONEPyIOTHOMOYEHHOT0, 3aHUMAIOIIETOCs] IPOTHUBO-
nericTBUeM LU(POBBIM MPECTYIUICHUAM (TIpaB/a, HE CTOMT PacCYMTHIBATh HA TO, YTO OH Ipe-
JIOCTaBUT BaM KOITHIO CBOETO MAaCIopTa).

[IpencTaBmnsiercst, 4TO yKa3aHHOE HOBILIECTBO HE TOJIBKO >KM3HEHHO HEOOXOAUMO C TOY-
KU 3peHUs1 00BEKTUBHOM MOTPEOHOCTH, HO M, HECOMHEHHO, HEM30€KHO B MOJISIIUPYEMBIX HAMU
YCIOBUAX. YCTpaHEHHE Ke MOAOOHON HEeOonpeaeIeHHOCTH MO3UTHBHO TMOBIUSET HA Pa3BUTHE
WHCTUTYTa KOH(PUICHIIMAIBHOTO COTPYIHHYECTBA MTPU MPOTHUBOICHCTBUH MPECTYITHOCTU B UH-
(hopMaItmoHHOM cpejie.

[IpeaBocxuiiast BOIIPOCHl 0 BO3MOKHOCTH HCIIOJIb30BaHUS TAKOTO «OE3IMKOT0» KOH(U-
JeHTa Juia Ae3uH(opMupoBaHus opraHa, ocyectsisitouiero OPJl, wiu nepcriekTuBax JABY-
PYIIHUYECTBA MPH TaKoW (OpMe COTPYIHUYECTBA, CTOUT OTMETHTh, YTO 3TH OOCTOSTEIHCTBA
BO3MOXHBI U Ha JJAHHOM JTarle Pa3BUTHUS HHCTUTYTa KOH(DUICHIIMAILHOTO COTPYIHUYECTBA
Y MOTYT ObITh MUHUMH3UPOBAHBI JIMIIL C TOMOIBI0 MPOQecCHOHaIN3Ma CaMoro OmnepymnoJ-
HOMOYEHHOT 0.

B 3aBepieHne uccieqoBaHus CIEAYET OTMETHTh, YTO «ONEPAaTHUBHO-PO3bICKHAS Aes-
TEJILHOCTH ... 0OOBEKTUBHO HEBO3MOXKHA O€3 3HAUMTEIbHOM cTeneHn cekpeTHocTu. [Ipex e Bee-
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ro, 3TO KacaeTcs CBEJICHHUH O JIMIIAaX, YYaCTBYIOIIUMX B HEH WIJIM CIIOCOOCTBYIOIINX eitn’. Cob-
CTBEHHO, 00 3TOM aBTOp U pacCyJajl B HACTOSIIEH paboTe, BRICTYIAIOIIEH B KaUeCTBE TOCTa-
HOBKH OuepeHOI 1pobiiembl B 0bsactu coBepuieHcTBoBanus O3 06 OP/I.
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CUCTEMA U MEXAHU3M
PACCJIEJOBAHUA ITPECTYIIVIEHUA

IlepmsikoB Anapeii JleonnaoBuy
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BBengenue: B craThe OOpallleHO BHMMAaHHME Ha TaKyl0 HayYHO-KPUMHHAIMCTUYECKYIO
KaTeropuIo, KaK MEXaHU3M PacCIICOBaHMs; HECMOTPS HA IPSMOE OTHOLIEHHUE JIAHHOTO MOHS-
TUS K IPEAMETY HayKH KPUMHUHAIMCTHKH, OHO K HACTOAILEMY MOMEHTY HE SBWJIOCH MpeaMe-
TOM BCECTOPOHHETO M3YyUEHHs], HE ONPEICTICH KPYT SBJICHUN U OOBEKTOB MaTepUAIbHOW Jei-
CTBUTEJILHOCTH, KOTOPBIE K HEMY OTHOCSITCSL.

Marepuajusl ¥ MeTOABI: UL ITOJY4CHHUS IIPEACTABICHHBIX PE3YJITaTOB UCCIICI0BaHU
MPUMEHSITUCH OOIIeHAayYHble METO/Ibl, TAaKWe KaK HaOJIOJeHUE, ONMCaHue, CpaBHEHHUE U JIp.,
a TaKKe JIOTMYECKHE METOIbl AaHalu3a, CHUHTE3d, JCAYKLUMU U UHIYKLIUH, OCHOBAHHBIC
Ha MaTepUATMCTUYECKON TUATIEKTHKE KaK BCEOOIEeM METO/Ie KpUMUHATIMCTHYECKON HaYKH.

Pe3ynbTaThl HCCI1€I0BAHNUSA: B PE3YIbTaTe YAAIOCh OOOCHOBATH BBIJEICHUE MEXAHU3-
Ma pacClEeOBaHMs KaK OTACIbHOW HAyYHO-KPUMHUHAIMCTUYECKON KaTerOpuH, OTIMYHOM
OT IIOHATHUS «CUCTEMA pacciiefioBaHus». Kpome Toro, cienan CrpaBeyIuBbIA TE3UC O PUCYT-
CTBMM BHYTPU MEXaHU3Ma pacCiIeOBaHUsA MPECTYIUICHU HEKOTOPOH CUCTEMBI, HE COBIIAJA0-
el CoO MHOTMMU CYILIECTBYIOUIMMHU MPEACTaBICHUSIMH O JAHHOM (peHOMEeHe.

BbIBOABI M 3aKJIIOYEHHUSI: B PE3YJIbTATE UCCIICIOBAHNS BBIIBUHYTHI CICIYIOLIUE TE3U-
ChI: a) MEXaHU3M PACCIICIOBAHUS MPECTYIUICHUS MOXKET OBITh pacCCMOTPEH KaK YacTHBIM CITy-
Yail CHCTEMBbl M KAaK KaTeropus, HUMEIOLas B CBOECH OCHOBE CHUCTEMY paccCieI0BaHUS;
0) cucrema pacciefioBaHus, Jexalasi B OCHOBE MEXaHNU3Ma, KaKk Mbl €ro ce0e MpeCcTaBsieM,
HE UMEET B Ka4eCTBE CBOETr0 cyOcTpara OTJENbHBIE TOCYAAPCTBEHHBIE OPraHbl, OCYIECTB-
JISIOLIME MIPENBAPUTEIILHOE CIIEICTBUE U JO3HAHUE, U TAIBl PACCIICAOBAHUS HE SIBIIFOTCS OC-
HOBOH (hOpMUPOBaHUS CTPYKTYPhI CUCTEMbI U MEXaHU3Ma PACCIIEAOBAHMS; B) OCHOBHBIM IO/I-
XOJIOM PAacCMOTPEHUs] MEXaHW3Ma pacCielOBaHUs KaK OMHOM W3 ()OPM CHCTEMBI SBISETCS
CTPYKTYPHO-()YHKIIMOHATIBHBIN, peaTn3yeMblil uepe3 0ojiee y3Koe MOHITHE — CTPYKTypa B €€
CBSI3U C (QYHKUUSMHM OTAETBHBIX COCTABHBIX 4YacTeil; T) pacrpocTpaHeHHOW (opmoil ocy-
IIECTBJICHUS AJIEMEHTOM MEXaHHW3Ma CBOEW (DYHKIMH SIBIISIETCS BO3MOXKHOCTH MPOM3BOJIUTH
VU3MEHEHUS.

© IlepmsikoB A. O., 2022
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SYSTEM AND MECHANISM OF CRIME INVESTIGATION

Andrey L. Permyakov
East Siberian Institute of the Ministry of Internal Affairs of Russia, Russian Federation, Irkutsk,
peranl76@mail.ru

Introduction: The article draws attention to such a scientific and forensic category as the
mechanism of investigation; despite the direct relation of this concept to the subject of forensic
science, it has not yet been the subject of comprehensive study, the range of phenomena and
objects of material reality that relate to it has not been determined.

Materials and methods: to obtain the presented results of the study, general scientific
methods were used, such as observation, description, comparison, etc., as well as logical meth-
ods of analysis, synthesis, deduction and induction, based on materialistic dialectics
as a universal method of forensic science.

The result of the study: as a result, it was possible to justify the allocation of the inves-
tigation mechanism as a separate scientific and forensic category different from the concept
of the investigation system. In addition, a fair thesis has been made about the presence within
the crime investigation mechanism of a certain system that does not coincide with many exist-
ing ideas about this phenomenon.

Findings and Conclusions: as a result of the study, the following theses were put
forward as conclusions: a) the mechanism for investigating a crime can be considered
as a special case of the system and as a category that has a core investigation system; b) the
investigation system underlying the mechanism, as we imagine it, does not have as its sub-
strate individual state bodies carrying out preliminary investigation and inquiry, and the
stages of the investigation are not the basis for the formation of the structure of the system
and the mechanism of investigation; c) the main approach of considering the investigation
mechanism as one of the forms of the system is structural and functional, implemented
through a narrower concept — structure in its connection with the functions of individual
components; d) a common form of implementation by an element of the mechanism of its
function is the ability to make changes.

Keywords: crime investigation mechanism, crime investigation system, general theory
of systems, elements of the investigation mechanism.
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[Ipennaras paccMaTpuBaTh MEXAHW3M PACCIIEIOBaHUS MPECTYIIEHUS, KaK OTAEIbHYIO
HAYYHO-KPUMHUHAIMCTUYECKYIO KaTETOPHIO M UCTONb3Ysl TaKOW TEPMHUH, XOTEJIOCh Obl Tpeay-
MIPEUTh HEKOTOPbIE CITy4au HeTPaBIJILHOTO IIOHUMaHUS (JeHOMEHa, KOTOPBIHN 32 HUM KPOETCSl.
PaccmarpuBas ero kKak OfHy U3 OTPOMHOTO MHOKECTBA BO3MOXKHBIX ()OPM CHCTEM, aBTOP CUHU-
TaeT IeJIeCO00Pa3HBIM B MIOHATUH 3aJI0KUTH MPEANOCHUIKA €T0 BBIICIICHNS U3 T€X TPYIN CHU-
CT€M, K KOTOPBIM OH, II0 CBOCH CYTH, OTHOCHTHCS HE MOXeET. J[JIs1 3TOro mpuMeHsieM Cyiie-
CTBYIOIIIEE 00IIee TOHATHE «MEXaHU3M», OIIPEJIeNIEHIe KOTOPOTO MpeIycMaTpUBaeT TaKUe Xa-
paKTepHbIE OCOOCHHOCTH.

JIroO60MBITHRIM TIPEACTABISECTCS aHAJN3 COOTHOIICHUS TaKUX IMOHATHH, KaK MEXaHU3M
u cuctema paccienoBanus. [Ipexae Bcero, cienyer MOAYEpKHYTh, YTO B OKPY)KAIOIIEM MHPE
CJIO’KHO TIPE/ICTaBUTh ce0e KaKOH-TMO0 00BEKT, CYOBEKT, SIBJIEHUE U TOMY MOJ00OHYIO KaTero-
pHio, KoTopas Obl HE SBJISIaCh CHCTEMOM WM ObUla 4acThl0 KakoW-mubo cuctembl. Eine
B 1971 rogy A.E. YemMoB nogHuMan TpyaHOpa3peuIMMyro MpoOieMy OmnpeAeeHus MOHSTHS
cuctembl. «Ecnu Obl 1ake MbI OXBAaTHIIU €IMHBIM OTPE/ICIICHUEM BCE T€ MHOKECTBA OOBEKTOB,
KOTOpPbIE OTHOCSATCSI K CUCTEMaM COIJIACHO BCEM M3BECTHBIM OIPEJIEIIEHUSIM, 3TO HE MOIJIO OBl
HAC rapaHTUPOBATH OT TOTO, YTO MbI HE YWIH KaKHE-TO HEM3BECTHBIE UM MOTYIIUE TIOSBUTHCS
B Oymymiem onpeaeneHus» [ 1, ¢. 2]. MexaHu3M pacclieZIoBaHHs, KaK MbI €r0 ce0e Tpe/ICTaBIIs-
€M, TaKXKe ABJIICTCS, 110 CBOEH CYTH, CUCTeMOM. OHAKO CUCTEMA pacCiIeI0BaHUS — IIOHATHE
OoJiee MIMPOKOE, YeM MeXaHU3M. BeposiTHO, Takas 0e3rpaHUYHOCTb (POPM MPOSBICHUSI CUCTEM
¥ BBI3BIBACT PA3JIMYHOE MIOHUMAHNE CUCTEMBI PacCcie0BaHus PECTYIUIEHUH U, COOTBETCTBEH-
HO, CYIIECTBEHHO pa3linuHble (OPMYIHMPOBKH ATOro MOHATHS. B oOmiem st ompeaeneHus
HE BCTYMAIOT B KOHMIMKT. B KaKkol-TO CTENEHN MOXHO CUMTATh, YTO aBTOPHI PA3HBIX IO CYTH
OIpEe/IeTIEHNI pacCMaTPUBAIOT CUCTEMY PACCIICOBAHUS Ha PA3IMYHBIX €€ YPOBHAX WM OepyT
3a OCHOBY Pa3IM4HbIe KOHLIENTHI CUCTEMBI. VCIomnb3ysl pa3iudHble MO3UIUH, C KOTOPHIX OHH
paccMaTpUBAIOT CUCTEMY PACCIEOBAaHUS MPECTYIUICHUS, OHU BUAAT pa3Hble CYIIIHOCTU M TO-
ATOMY TIO-pa3HOMY WX OITUCHIBAIOT. B KOHTEKCTE MX MCCIENOBaHMIA, BOSMOXKHO, UM U HEOOXO-
JMMO BHJIETh TAaKOTO POJa CUCTEMY paccie/OBaHUs, B KOTOPOM OHA COOTBETCTBYET YCIOBHSIM
JOCTH KEHUSI TOCTABJICHHBIX TIEpe]] UCCISIOBAHUEM 3a/1a4 1 LeIIeH.

TepMuH «cucteMay MpeanojaraeT CIUIIKOM OOJIbIIOE KOJIMYECTBO BAPUAHTOB, CKPBI-
BAIOIIMXCS 32 HUM, CYIIHOCTEH, B OCHOBE Ka)KIAOM M3 KOTOPBIX OyJET HAXOIUTHCS OMATh-KE
COBOKYITHOCTh B3aWMOCBSI3aHHBIX JJIEMEHTOB, O0pa3yIOIIUX €IWHOE Ienoe (OpPMUPOBAHUE.
Tak, B XuMum, 32 CHCTEMO MOYKET CKPBIBATHCS, HAIIPUMEP, KIaCCH(PUKAIS XMMAYCCKUX dIIe-
menToB 110 J[. . MenneneeBy. OTKpbITasi BETMKAM YYEHBIM 3aKOHOMEPHOCTb, TIO KOTOPOH TH
ANIEMEHTHl ObUIM pa3MeIIeHbl B ONMPEICICHHONW IOCIEeI0BATEIbHOCTH, TAKKE MOXKET OBITH
omnpezeneHa kak cucrema. Jlpesaum ¢unocodom [lnaronom Obuta chopmupoBana coOCTBEH-
Has umocodcekas cucrema. CHCTEMAaTHYHOCTh MOXKET TPOSIBISTHCS, KPOME TOTO, B JICSITEIb-
HOCTH, KaK MPOSIBJICHUE 3aKOHOMEPHBIX TIOBTOPEHUH, €CIIN YEJIOBEK, HallpUMep, cucTeMaTnye-
CKH coBepuIaeT npectyivieHus. CyTb IpaBOBOM CHCTEMbI WIIM CUCTEMbI MOPATBbHBIX LIEHHOCTEH
TaKKe CYIIECTBEHHO OTJIMYACTCS OT CYTH MEPEUHUCICHHBIX (eHOMeHOB. CYIIECTBYIOIINE B MHU-



BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU
196

pe BHIIBI MPECTYIMHUKOB, HAIpUMeEp, TeaePOHHBIE MOIICHHUKU, MOTYT OBITh IMPEICTaBICHbI
U KJIaCCU(UIIMPOBaHbl B CUCTEME, HECMOTpPsI Ha TO, YTO MHOTHME W3 HUX HHUKOUM 00pa3oM
HE B3aMMOJICHCTBYIOT, HAXO/SICh 1aXKe Ha Pa3HbIX KOHTUHEHTaX. CyIlllecTBYIOT TakkKe chUcTeMa
cuncienus, cucrema Cranucnackoro, ConHEYHas CUCTEMa, MOJIMTUYECKas CHUCTEMa H T. [.
[Ipu BcemM 3TOM CUCTEMY paccielIOBaHUs MPECTYIUIEHUS BIIOJIHE BO3MOXXHO BOCHPUHUMATh
10 QHAJIOTHH C HEKOTOPBIMH U3 3TUX (HOPM, JAJIEKUMH OT CMBICIIA A€(OUHULIMA MEXAHU3M.

Ecnu paccmarpuBath MEXaHU3M HIMPOKO, TO 00sI3aTEIbHO, MMESl BHYTPH Ce0sl CUCTEMY,
MEXaHU3M TPU ATOM SIBJIETCs OoJiee Y3KUM MOHITHEM, YeM MOHsATHE cucteMa. Kaxxpiit mexa-
HU3M TPEJICTABISIET COOOM CHUCTEMY, HO HE B KQXKJOW CHCTEME MPUCYTCTBYIOT BCE MPHU3HAKH
MexaHu3Ma. B 0CHOBE KaXTOTO M3 9THX TOHSATHIA, IPy6O TOBOPS ', JEKHT COBOKYITHOCTE CBSI-
3aHHBIX AJIEMEHTOB, BBIIEICHHAs U3 HEKOTOPOM cpedbl. CBA3b WM OTHOLICHHS] MEXIY 3Jie-
MEHTaMH, CBSI3aHHBIE C UX CBOWCTBAMH, OMNPEACISIIOT CTPYKTYPY, OOBEIUHSIOT SJIEMEHTHI,
(dhopMHUpysT HEKOTOPYIO 1I€JI0OCTHOCTH U 000COOJIEHHOCTD 3TOM CJIOKHOM CYIIIHOCTU OT CPEbl,
B KOTOPOM OHA CYHIECTBYIOT. Kpome »BIeMEHTOB, WX CBOWCTB, CBS3YIOIIMX CYIIHOCTEH
U CTPYKTYPBl MEXaHU3M U CUCTEMa paccie0BaHusl 00IaJal0T MOJACUCTEMaMH, YIPaBISIOIIU-
MU CHCTEMaMHU, LEJIbI0, COCTOSITHUEM, U3MEHEHUSIMH, )KU3HEHHBIM LIUKIJIOM, BXOJSIIMMH U BbI-
XOASIIUMHU TOTOKAaMHU M JIPYTUMH OOLIMMH XapPAKTEPHBIMH CUCTEMHBIMU OCOOCHHOCTSMHU.
JIpyrumu cioBamMu, MEXaHU3M 00J1a1aeT BCEMU HEOOXOMMBIMH MPU3HAKAMHU, TI0 KOTOPBIM €0
CIIEIyeT CYUTATh CUCTEMOH, T. €. OAHOM 13 Popm ee nposiBrieHust. OJJHAKO, UCTIONB3Ys B CBOUX
pacCyKIEHUSAX UMEHHO IMOHATUE «MEXaHW3M», Mbl HE YMHO)Ka€M TE€M CaMbIM TaKylO CYIII-
HOCTb, KaKk cucTema, 6e3 HeoOXOAMMOCTH, HO MPUOEraeM K 3TOMy IO IPUYMHE TOTO, YTO YacTo
aBTOPBI, PACCYKJIasi O CHCTEME paccieoBaHus, JaIeKd B CBOUX PACCYKICHUSIX OT (heHOMEHa,
KOTOPBII Ha3bIBAETCSI MEXaHU3MOM.

A. M. 3anapenko, ccputasice B cBoel cratbe Hal'. I'. 3ylikoBa, ompeznenser cucremy
paccrieioBaHusl MPECTYIUICHUH KaK COBOKYITHOCTh INMPAKTUYECKHX OPraHOB U MX (YHKIMH,
HETOCPEACTBEHHO CBS3aHHBIX C PACCIENOBAHUEM IPECTYIUIEHUH U YIIPABIECHUEM 3TUM IIPO-
neccoM [2, ¢.472; 3, ¢. 13], npemiarast BKIItOYaTh B 3Ty CUCTEMY OPraHbl NPEABAPUTEIBHOIO
creACcTBUS U Jo3HaHus. «CrcTeMa paccieJ0BaHus MPECTYIUIEHUH B LIEJIOM M CUCTEMa OPraHOB
npeasapurensHoro cieactsuss MBJ[ Poccuu kak e€ cocTtaBHasi 4aCTh OTHOCATCSI K CUCTEMaM
C MepapXUYECKON CTPYKTYpPOH, ISl KOTOPBIX XapaKTepHO MpeoliaaHie BepTUKAIbHBIX B3au-
MOJICHCTBUH (T. €. B3aUMOACUCTBHUI BIACTh — MOAYMHEHUE) MEXKY dJEMEHTaAMU BHYTPH CHU-
CTeMBbI, 1MO3TOMY Juisd 3(PPEeKTUBHON peanm3alui OCHOBHOM (DYHKIIMM pacCleOBaHUS Ipe-
CTYIUICHUH Ba)KHOE 3HAYEHHE MMEIOT MPOLECCHl pealn3allii yIpaBieHYecKuX (pyHKIMN opra-
HaMH yTIPaBJICHUS CUCTEMbBI».

CucreMa paccrefioBaHusl, MpeCTaBIeHHasl B Takod (opMme, aneka oT chepbl UHTEpe-
COB KPUMMHAJIMCTUKHU, HE PACCMATPHUBAOILEH MPECTYIJIEHHUS KaK COLMalIbHOE siBJeHue. Enu-
HUYHOE IPECTYIUIEHUE U JESITENbHOCTh OTJAEJIBHOIO CIENO0BATENS — 3TO TO, «HA YTO HAIpaB-

! Korza peub Huer o COBOKYIIHOCTH JIEMEHTOB, IPUHATO TOBOPUTH YKE HE O TEOPHH CHCTEM, a O
TEOPUH MHOXKECTB. DTO OYCHb BaXHO ISt MHOTHX «JCTITOB» o0ImIel Teopun cucteM. Cucrema st
HUX 3TO, TPEXKJE BCErO, LEJIOCTHAS CYIHOCTh. DTO MPHUHIUINUATIHHOE MOJIOKEHHE, OJTHAKO OYEHb
4acTo B OMNpeAeNeHUsIX, GOpMyIUpPYEMbIX Pa3TUYHBIMH YUYE€HBIMH, MOXKHO YBHJIETh, KaK CHCTEMa
MIPEJICTABISETCS COBOKYITHOCTBIO HEKOTOPBIX CBSI3aHHBIX CYIIHOCTEH. DTO MOTPeOOBAIO OT HAC J0-
0aBUTH CJIOBA «TPYOO TOBOPSI».
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JieH 00BEKTHB MUKPOCKOMa» YYEHOTO-KpUMHUHAIHUCTA. ECIU KpUMUHAUCTBI U U3y4aloT 3aK0-
HOMEPHOCTHU JIeATEIbHOCTH MHOXECTBA CJIEI0OBATENICH, TO 3TO MPOUCXOAUT TOTJA, KOT/Aa pedb
UJET O ClIeAICTBEHHOM Tpynne. OObEKTOM pacciaeJOBaHus TAKOM TPyl OYAET OJTHO IIPECTYII-
JICHWE WM SMH30]] PECTYIMHOMN JAeATEIbHOCTH 10 OT/AEIbHOMY YTOJIOBHOMY JAETy. 3aKOHOMED-
HOCTH pabOThl CUCTEMbI OPTaHOB MPEABAPUTEIBHOTO CIEACTBUS K MPEAMETY KPUMHHATUCTUKU
NpSAMO HE OTHOCATCA. B mone HaydyHO-KpUMHUHAIMCTUYECKUX MWHTEPECOB OHM MOTYT IONACTh
TOJIBKO KaK (DaKTOp, BIAMSIOIIMI Ha 1EITETbHOCTh OTJEILHOIO CIIEI0BATENS.

AnanornunasiM A. M. 3anapenko u I'. I'. 3yitkoBa 00pazom paccMaTpuBall 3Ty KaTero-
puto 1 A. A. Moporoes. [IprMeHeHHbIE UM, O BCEl BUIAMMOCTH, MOJIOKEHUS (PYHKIIMOHAb-
Horo noaxona [4, c. 50] Teopun cucteM, MO3BOJIWIM €MY BBIABUHYTH CIIPABEUIMBBIM TE3UC
0 TOM, YTO, pacCMaTpuBasi pacclie/IoOBaHUE MPECTYIUIEHUH KaK CHUCTeMy, HeoOXOoauMo obpa-
1IaTh BHUMaHKE, TIPEXkJIe BCEro, Ha (PYHKIMK €€ 3JIEMEHTOB, PE3YyJbTaT U MPOIECC UX MPAKTU-
YeCKOl JesTenbHOCTU. B KauecTBe 371EMEHTOB MOJPa3yMEBAIOTCS MPU 3TOM Pa3IMYHbIE Opra-
HBI [IPEABAPUTEIHLHOTO CIEACTBUS [S, ¢. S5]. B ero paccyxaeHusix mo 3ToMy MOBOJy aBTOp CTa-
ThU 00paTUiI 0c000e BHUMaHKE Ha TO, YTO, HA TIEPBOE MECTO MCCIIE0BATENh CTABUT (PYHKIIUU
sreMeHTOB. DYHKIUS OTNENBHOTO BJIEMEHTA 3/IeCh SBISIETCS €r0 CBOWCTBOM. JTHU TE3HCHI
BIIOJTHE MOXKHO TEPEHECTH B paCCMOTPEHHE MEXaHM3Ma paccienoBaHus. Bo BHyTpeHHeEN cu-
cTeMe MeXaHW3Ma PacclieZIOBaHMs OHU BIIOJIHE cripaBeuBbl. OIHAKO MpeaaraeMblil OIX0/1
OTJIMYAETCS OT MPEJICTABICHHOTO TEM, YTO JIEMEHTaMHU WIIM, IPYTUMH CIIOBaMHU, CyOCTpaToM
CHCTEMBbl MEXaHU3Ma PACCICIAOBAHUS SIBISIOTCS HE «Pa3IM4YHbIE OpPraHbl MPEIBAPUTEILHOTO
paccienoBanus». M, kak U3BECTHO, KpOME CBOMCTBA 3JIEMEHTHI CUCTEMBbI 00J1aJal0T OTHOIIIE-
HUSIMU MEKIY CO00# M POSIBJICHUSIMU BHEIIHEH cpefibl. DT OTHOLICHUS, HA PaBHBIX OCHOBA-
HUSX C (QYHKIMSIMUA MOTYT TaKXKe UMETh CUCTEMO0Opa3yrolliee 3HaueHHe.

Eme B 1978 rony I'. I'. 3yiikoB onpenenus cucteMy pacciieZIoBaHUsI MPECTYIJICHUH, KaK
COBOKYITHOCTh TMPAKTUYECKUX OpPraHOB U MX (YHKIUHA, HEMOCPEICTBEHHO CBS3aHHBIX
C paccliieIoBaHUEM MPECTYIUICHUI U yIpaBJICHHEM 3THM IporieccoMm [3, c. 13]. Dto onpenene-
HUE MPUHATO HIMPOKUM HAy4YHBIM COOOILECTBOM, M €r0 WM IMOJ0OHBIE €My MOXHO 4acTo
BCTPETUTh B HAYUHBIX MyOJIMKALMAX W U3AaHUsX [2, c. 472; 5, c. 5; 6]. DnemeHTamu 3TOi cu-
cremsbl siBIsitorcst MB/I, CnencrBennsiii komuret, @Ch, npokypaTypa, a Takxke Apyrue mpaso-
OXPAHUTENIbHBIE OpPIraHbl U HE MPABOOXPAHUTEIbHBIE OPraHbl, 33JCWCTBOBAHHBIC HAIPSIMYIO
B O0pr0OE € MPECTYMHOCTHIO M OOECTICUEHUH MPABOIOPSAIKA. 3/1€Ch MbI CHOBA BO3BpalliaeMcs
K TIO3UIIMSAM YYEHBIX, KOTOpbIE PACCMaTPUBAIOT CHCTEMY PacCie0BaHus, CyOCTPaTOM KOTOPOii
BBICTYNIAIOT MPaBOOXpaHUTENbHbIE Oopranbl. [Ipu aHanuse CyHIHOCTH COMOCTAaBISEMbIX MOHS-
TUI «MEXaHM3M PACCIEIOBaHUS MPECTYIUICHUS» U Mpe/cTaBisgeMas MoJ00HbIM 00pa3oM «CH-
cTeMa paccieIOBaHus», OTIMYMS 3TUX MOHITUN MPOSBISIIOTCS 0COOEHHO SPKO. DTO paciiu-
PEHHOE NMOHMMAaHUE CUCTEMbI PACCIEIOBaHUs, KaK OpraHU3alMi MPaBOOXPAHUTENbHBIX Opra-
HOB, PACCIEAYIOLUINX MPECTYIUIEHUS U UX YYaCTHE B CUCTEME MPABOIIPUMEHUTEIBHOM J1eATENb-
HocTH. [Tpy TakoM paccMOTpEeHHH MEXaHU3M paccieIOBaHuUs OTAEIBHOTO MPECTYIUICHUs OyieT
TOJIBKO D3JIEMEHTAPHOW YaCTHUIICH H5TOr0 CIOXKHOTO TioOampHOTO (eHOoMeHa. K mpemmery
1 00BEKTY HCCIIeI0OBaHUs] KPUMUHATMCTUKH TaKasi CUCTEMa PacclieIOBaHusI MIMEeT BeChMa KOC-
BEHHOE OTHOIIICHHE.

M. 1O. Jlakomckas B cBoeM u3naHuu «TakTudeckue orepanuu B CUCTEME paccieioBa-
HUS IPECTYIIEHUI», XOTS U HE JJAET OIPEIEIICHUS IOHSTHIO CUCTEMBI PacciIeI0BaHus, OJHAKO
0 COJCPKAHUIO PAOOTHI BUAHO, YTO 3a 3TUM OHA BHJUT HE CUCTEMY MPaBOOXPAHUTEIILHBIX
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OpraHoB, a HEKOTOPYIO «CJIEJICTBEHHYIO AEATEIBHOCTBY, U CUCTEMOOOPA3yIOLIMM 3JIEMEHTOM,
a TaKoke OCHOBHBIM CPEJICTBOM €€ SIBJISICTCS BBIIBHDKEHHE M IIPOBEpKA CIIEICTBEHHON BEpCUU
MOCPEACTBOM IPOBEJCHUS TaKTHUECKOH omeparmu [7, c. 76]. Takas cucreMa paccienoBaHUs
yxe Oimke K MexanusMmy. OHAKo 37ech ClelyeT MOJIBEPIHYTh KPUTHKE MPUBSI3KY paccMaTpH-
BAa€MOI0 €10 MOHATHUS K IIPOBEPKE BEPCUM, OCYIIECTBISIEMON ITyTeM MPOBEICHUS TAKTHUECKOM
onepauuu. Cienyer He 3a0bIBaTh, UTO Ha MOCIEIYIOIIEM U OKOHYATEILHOM 3Tanax pacciesio-
BaHUs MPECTYIUICHHUS YacTO BEPCUHU O MEXAHU3ME pPacCIEyeMOro MPECTYIUIEHHUsI UIH 00 OT-
JIETbHBIX €ro JIEMEHTaX YK€ He BBIABUIAIOTCS U HE NMPOBEpsIoTCca. MeXaHn3M pacciieloBaHus
IpU 3TOM IIPOJOJDKAeT JelicTBoBaTh. CienoBarenb, HaIIpUMEp, MOXKET Ha 3THX 3Talax 3aHu-
MaTbcsl COOPOM XapaKTEPU3YIOLEr0 MaTepuala, JOKYMEHTAIbHO (PUKCUPOBATh YK€ YCTAHOB-
JICHHBIE CBEJICHUS, JIeJIaTh UCIPABIECHHS B COJEP)KaHUN COOpAaHHBIX MaT€pPUAJIOB B CITy4ae BbI-
ABJEHUs (POPMaTBbHBIX OLUIMOOK, IPOBOAUTH JOIPOCHI €Ile HE JIONPOIIEHHBIX CBUAETENEH, Mo-
Ka3aHUsl KOTOPBIX MOTYT TOJIbKO MOATBEPIUTH paHee MOTy4YEHHbIE MOKa3aHUs JAPYIUX y4acT-
HUKOB YrOJIOBHOTO Jiena. Bece 3T0 BO3MOKHO OCYILECTBIISATh B COUETAHUU C BBIJIBUKEHUEM Ka-
KUX-TO BEpPCHi, HO TaKue BEpCHU HE OYAYT SIBISTHCS OCHOBHBIMHU CIIEIICTBEHHBIMH WM
UX aJIbTEPHATUBAMMU, U YK TOUYHO HE OTPeOyIOT MPOBEACHUS TAKTHUECKUX ONEPaLii 1S Ipo-
Bepku. IlogpazymeBaemast takum obpasom M. FO. Jlakomckoll cuctema paccienoBaHus mpe-
CTYIUJICHUH OY/IET CIMIIKOM y3KON KaTeropuei o CpaBHEHUIO C CUCTEMOM MeXaHN3Ma.

Cy1iecTByeT TakKe U HHOE TOHUMAaHUE CUCTEMBI paccie0BaHus NPECTYIJICHUH, KOTO-
poe, nonaraem, 0oJyiee BOCTpeOOBaHO B KPUMUHAIMCTHUKE, YUUTBIBAsl MPUKIATHOM, IPKO BbIpaA-
’KEHHBI PAaKTUYECKH OPUEHTHPOBaHHBINA Xapakrep 3Toil Hayku. E. C. JloGyHer B cBoel cra-
ThE, KOTOPas TaK U Ha3bIBaeTCsi — «CucTeMa paccieioBaHus NPECTYIUIEHUID), ONPEAETSIET ITO
MOHATHE KaK COLMAIIBHYIO, TUHAMHUYECKYIO, CAMOYIPaBIIeMyt0, (YHKIIMOHAIBHYIO COBOKYII-
HOCTh YIPABIISIONIEH U YIPaBIsieMOi MOACUCTEM, O0BbETUHSIOMIMX B ceOe pa3InyHbIe 3JIeMEH-
ThI, 00BEIMHEHHBIE PA3JIMYHBIMU CBSI3IMH, OCHOBAaHHBIMU Ha HEOOXOAMMOCTH 0OMeHa MH(OP-
Manueil. OTMedaeM HMCIOIb30BaHue 3/1€Ch CUCTEMHO-O0BEKTHOTO MOJX0/1a, B KOTOPOM 4YacTo
MPUHATO MHOTO BHMMaHHUS 0oOpalaTh Ha pacCMOTPEHHE 3aKOHOMEPHOCTEW B AEATEIbHOCTH
yIpaBisieMol | ynpasisitomiend cucreM. [Ipyn 3ToMm aBTOpoM clienaH akleHT Ha TO, YTO «Ies-
TENBHOCTh BHYTPU JaHHON CHCTEMbl OCHOBBIBAETCSI HA HH()OPMALIMOHHBIX MTPOIIECCaX U CBA3a-
Ha C IMOMCKOM, TOJTydeHUEM, HAaKOIJICHHEM, NepepaboTKOi 1 UCMOIb30BaHUEM WH(POPMAIUN
[8, c. 15].

B aTHX Te3ucax y4yeHbIl He SABISIETCS «IIEPBOIIPOXOJALEM», O YEM OH CaM OTMEYAET
B myonukaimu. JlefictBurensHo, eme P. C. benkuH B HEKOTOPBIX CBOMX pab0Tax paccMaTpyBal
CHCTEMY pacclieIOBaHHs Kak COLMAbHYIO, JTMHAMUYECKYIO, CaMOYIMpaBiIsIeMyt0, (yHKIHO-
HAJIbHYIO COBOKYITHOCTH YIIPABIISIOLIEH W YIpPaBIsieMOM IMOACUCTEM, OOBEAMHSIOUIMX B cede
Pa3IMYHbBIC 3JIEMEHTHI, 00bEANHEHHBIC PA3TMYHBIMU CBSA3SMH, OCHOBaHHBIMH Ha HEOOXOAMMO-
ctu obmeHa uHpopmanuei [9, c. 52]. BHyTpH Takoii CHCTEMBI OCYIIECTBIISICTCS A TEIHHOCTD,
00BEKTOM KOTOpOI! siBisieTcst uHpopmanus. [Iporeccrl, KOTOpbIE MPU 3TOM MPOTEKAIOT, MPE-
CTaBIISIIOT COOOM MOMCK, TONyYeHHE, HAKOIUIEHHE, TiepepaboTKy U UCIIOIb30BaHHE MH(OpMa-
iy, Takoe MOHMMAaHUE CUCTEMBI, TEHHATBHO C(OPMYIUPOBAHHOE aBTOPOM, IO3BOJISIET yBU-
JIeTh 32 HUIM CHUCTEMY pacciie/IoBaHusl MPECcTyIUIeHUs Ha ito0oM u3 ypoBHel. Ecnu npencras-
JSITh CUCTEMY pacciieIOBaHUs, 3aI0KEHHYIO0 B MEXaHU3ME, U CHCTEMY, KaK COBOKYITHOCTD Ipa-
BOOXPAaHUTENIBHBIX OPTraHoB, 3TO OyJET OJMHAKOBO CIIPABEIIMBO, U TIO3TOMY TAaKOE TOHSITHE
He OyJeT B TIOJTHOM Mepe MOBTOPSATH MOHITHE MeXaHU3Ma paccienoBanus. [Ipu TakoM noaxone
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MEXaHM3M paccieJOBaHMsl MPECTYIUIEHH MOXKET ObITh PACCMOTPEH Kak yIpaBisieMas MOACHU-
cTeMa B CUCTEME PACCIIEI0OBAHUS, TO €CTh TOJIBKO KaK OTAEIbHBIN €€ 2JIEMEHT.

Ha nepBbIit B3I, 110 9THM OIPEACICHUEM, KaK W B PACCMOTPEHHBIX BBIIIE PacCyk-
nenusx I'. I'. 3yiikoBa u A. I'. 3amapeHKo, MOXXKHO YBHJIETb CUCTEMY OPraHOB, NPSIMO CBSI3aH-
HBIX C pacciieloBaHueM npecTyruieHnid. OaHako, HECMOTPsI Ha TO, YTO B ONPE/IEIEHUH U B ca-
MOH CTaThe HE MOSCHAETCA, O KaKMX MMEHHO TOJICHUCTEMAX HIET pedb, B COJACP)KAHUU CTAThH
O] 3THM SIBJICHHUEM TOJpa3yMeBaeTCsl 00JIaJarOIINi MPU3HAKAMH CUCTEMBI OTACITBHO B3SITHIN,
HO TpH 3TOM a0CTPaKTHBIN MPOLIECC PACCIIETOBAHUS, BKIIOYAIOIMINI B ce0s TpaAULIIOHHbIE 00-
IHIeNpU3HaHHbIE 3Tarnbl. M3 3TOro MOXKHO c/ienaTh CpaBeUIMBBIN, TyMaeTcsl, BEIBOJ O TOM, YTO
E. C. JIoGyHer B CBOMX PacCyAEHUAX BUIUT JIEMEHTaMH CHCTEMBI pacclielOBaHUs €ro 3Ta-
IIbl, CaM IIPU 3TOM, KPUTHKYsSI 3TOT MOJXO0J, OTMEYAET O Pa3MBITOCTH UX KpaeB. Takoil moaxon
JIOBOJIBHO YacTO MOYKHO BCTPETUTh B KPUMHUHAIUCTHKE. ABTOPbI MOTYT HE HCIIOJIB30BaTh
B CBOHMX PACCYKJCHHUSX MOHATHE «CUCTEMa PaccieI0BAaHMs», HO TI0 CMBICTY OHO YacTo MOJpa-
3ymeBaetcs npu 3ToM. Kak ormeuaer, Hanpumep, 1. M. Jly3run, «3tan (uiam 4acTsb) paccieno-
BaHMS — 3TO TAKOW €ro 3JIEMEHT, KOTOPbIM IpencTaBisieT coO0l B3aMMOCBS3aHHYIO CUCTEMY
nevicteuii» [ 10, c. 86].

[TomHOCTRIO TIOAMEP)KUBAEM JTAHHYIO MBICTB. B 11e710M Tomo0HBIN Te3uc, mpenoara-
IOIIMH CUCTEMY paccieOBaHMs, COCTOSIIYIO W3 3TAllOB, MOXHO paccMaTpuBaTh KakK OHO
U3 MOJI0kKEHUH, (POPMUPYIOIINX CYIIECTBYIOIIYIO B HACTOSIIEE BPEMS MapaurMmy KpUuMHHAIN-
ctuueckoro 3HaHuA. OHAKO CHCTEMa, JIeXKalllas B OCHOBE MEXaHU3Ma pacciieIoBaHNs, HE UMe-
€T B KQUeCTBE CBOMX DJIEMEHTOB JTAllbl WM KaKUe-THOO JAPYTHe MPHUBS3aHHBIE K OMpE/IeIeH-
HBIM POMEXKYTKaM BpeMeHH cylIHocTU. Heckonmbko 3aberast Bepes], cCuuTaeM HeOOXOMMbIM
CKa3aTh, YTO B MEXaHU3ME PACCIICIOBAHUS MPHUCYTCTBYET MOJYJbHAsl CUCTEMA, K paccMOTpe-
HUIO MOJTyJIel KOTOpOH elle MIaHupyeM oOpaTUThCs B AaibHeleM. B mpemiaraemoM noaxo-
JIe JTalbl PACcCleIOBaHUs HE SIBIISIIOTCS AJIEMEHTAMHU CHCTEMBI, €e CyOCTpaToM, a MOTYT OBbITH
PAcCMOTPEHBI TOJBKO Kak MPOMEXYTKH BPEMEHH, B KOTOPBIX JICHCTBYET W M3MEHSETCsl MeXa-
HU3M pacciieioBanus. HexoTopble xapakTepHble OCOOCHHOCTH ATHUX ATaloOB, OTIMYAOIINC
UX JIPyT OT Apyra, 0e3ycJIOBHO, OKa3bIBAIOT CYIIECTBEHHOE BIJIMSIHUE Ha IIPOLIECC BOJIOINU
MexaHu3Ma paccienoBanus. UM ero coctosiHue OyAeT HMMETh ONpeNeNeHHbIE XapaKTepHbIE
TOJBKO JUIi TOTO WJIM MHOTO 3Tana pacciieIoBaHUs OCOOCHHOCTH, HO BCE K€, CaMH 3Tarlbl
HE SIBJIIIOTCSI CTPYKTYPHBIMH 3JIEMEHTAMH MEXaHHM3Ma PacclieIOBaHUs B HAIIEM €ro MOHMMa-
HUH.

[TpeanonoXuTh TOXKIECTBEHHOCTh MOHATHI CUCTEMa U MEXAHU3M pacciieoBaHHs Obl-
710 OBbI OIMOKOM €eI1ie 10 OJTHOM NMpuyrHe. B oTHOIIEHNN IepBOrO PeHOMEHa ¢ OJIMHAKOBOW OT-
HOCHMOCTBIO MOYKHO MCIIONTB30BAaTh JIFOOOTO POJIa CUCTEMHBIN MOIXO JUISl €T0 MCCIICIOBAHMS,
M3y4YCHHUS] WM OMUCAHUS. DTO MOXKET OBITh, HalPUMEpP, CUCTEMHO-CTPYKTYPHBIH, CHCTEMHO-
OOBEKTHBIN, (YHKIIMOHATIBHBINA, MapaMeTpHUecKuil (hOPMaTM30BAHHBIA M JPYTHE MOIXOBI.
PaccMoTpenre MexaHW3Ma pacclieOBaHUs TOAPAa3yMEBaeT MPEUMYIICCTBEHHO CTPYKTYpPHO-
(GYHKIIMOHATBHBIA aHAIN3 U3y4aeMoro (peHOMeHa, XOTs U MPUHLUN (YHKIHMOHAIBHON CHCTe-
MBI, [TOIPa3yMeBAFOIIMIl PACCMOTpPEHHE 0OPAaTHOH addepeHTau’ TakKe He TyKi 3ToMy (pe-

! PeBomonponHas B ¢uznonorun teopust pyHkuuoHanbHbIX cucteM 1. K. AHoxuHa xopo-
10 COYETaeTCsl C ONMMCAaHMEM MEXaHHU3Ma paccienoBaHus, npexacrasieHHoM O. B. Yenslesoii,
B KOTOPOI Takke MPUCYTCTBYET MoJjo0Has apdepeHTannn oOpaTHas CBS3b.
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BOJTIOIIMOHHAS B pr3uosioru Teopust GpyHKIMoHanbHbIX cucteM I1. K. Anoxuna [11, c. 332—
334] xopomio coderaeTrcss C ONMUCAHMEM MEXaHW3Ma paccieIOBaHUs, NPEACTaBICHHOTO
O. B. Yenpmmeroi#t [12, c. 188—190], B koTOpoil Takke Ba)KHOE MECTO 3aHUMAeT MOJ00HAS
apdepenTanun oOpaTHasi CBsi3b). Tak MpU UCCIETOBAHUM CHCTEM C OOILIMX MO3UIUUA TEOPHH
CHCTEM, LIEHTPAIBHBIM SBJISIETCS IIMPOKOE TOHSATHE CUCTEMA, B CTPYKTYPHO-(PYHKIIMOHAIBHOM
aHaJM3€ MPUHLMI LETOCTHOCTH pean3yercs yepe3 Ooliee y3Koe MOHSATHE — CTPYKTypa B €€
CBSI3U € QYHKIMSIMU C UX mpuoputeToM. [IpuMepHo, kak CTpyKTypHO-(DYHKIIMOHATBHBINA aHa-
JIU3 BO3HUK B KAYECTBE aHTUTE3bI JIMHEHHOMY OJJHOMEpHOMY HcTopusmy 1o ['eremo [4, c. 49],
TaK 1 MEXaHUYECKUH MOJIXO0/ K U3YyUEHHUIO JICATEILHOCTH CIIEJ0BaTeNs Mpe/iaraeTcsl Kak ajib-
TEpPHATUBAa PACCMOTPEHUIO PACCICIOBAHUS MPECTYIUICHUS C JIMHEHHBIX MPOLIECCyaTbHO-CUC-
TEMHBIX TTO3UIIUH.

[Ipennaraem paccMaTpuBaTh paccieOBaHUE MPECTYIUICHUS MPU YUETe OTICIBHBIX €ro
AJIEMEHTOB, BBITIOJMHSIONIMX ONpeAeTeHHbIe (YHKIUN, apXUTEKTYyphl HX PACHOJOKEHUS
B CTPYKType cPOPMHUPOBAHHOTO MEXaHW3Ma, (DYHKIIMM TPYIN 3JI€MEHTOB, KOTOPHIMU KaXKIbIN
U3 HUX B OT/ICIBHOCTH HE HAJIEJICH, a TaKXkKe JPYTuX 0COOEHHOCTEH Takoro rnoaxoxaa. Hare mo-
HUMaHUE TPEATNoJiaraeT AyaTuCTUYECKOe Mpe/ICTaBIeHNEe MEXaHW3Ma, C OJIHOM CTOPOHBI, KaK
CBSI3aHHBIC B €IUHYIO CYIITHOCTh MaTepUabHbIE OOBEKTHI UM CYOBEKTHI, a C APYroil — Jek-
CTBHS, CBOICTBA, OTHOIIECHUS, CBSA3M M BIUSHHE dTHX 0O0BEKTOB. HanoxeHne STHX acneKToB
JpyT Ha JIpyra JacT HauOoJiee TOJIHOe MpeCcTaBiIeHue 0 Mexanu3Me. MIMeHHo TakuM o0pazom
OyIeT HaXOIUTKCS B TOJIE 3PEHUS UCCIIEOBATENS M CTPYKTypa CUCTEMbl MEXaHU3Ma pacclie-
JIOBaHUA U (PYHKIIMH OTJICTBHBIX €€ JIEMEHTOB WU TPYIII AJIEMEHTOB.

Mexy TeM, B CBOMX PACCYXACHHUSX MBI HE CMOXKEM H30eKaTh CHCTEMHO-O0BEKTHOTO
nonxona [13, c. 717—723] k paccMOTpeHUI0 MeXaHU3Ma pacciieoBaHusd. BzanmonelicTBue
YIOPaBISIeMON U YIPABISAIONIEH CHUCTEMbl MOXKHO YBUIECTh BHYTPH CaMOTO MEXaHH3Ma, €CIIH,
HarpuMep, MPeJCTaBUTh CaMOT0 CJIeIOBATEINs KaK CUCTEMY OTHOIICHUH, ()YHKIIUN U CBOWCTB,
a Takke MOJUMHSAIONIYIOCS €My CHUCTEMY Ipolecca MPOBEIECHUSI OTACIBHOTO CJEICTBEHHOTO
JIEUCTBUS, BKIIIOYAIOIIYIO €r0 YYaCTHUKOB, UCTIOIB3yEeMbIE OOBEKThI, CUCTEMY IIPABOBOTO pe-
TYJMPOBAHUS OTHOIICHHUM, BO3HUKAIOIIUX MIPH MTPOBEJCHUH U T. 1.

A. W. Bonkos, paccyxaasi 0 CTPYKTYpe CUCTEMBbI paccieI0BaHus MPECTYIUICHUH, MIpei-
JlaraeT paccMarpuBaTh €€, KaKk HEKYI0 apXUTEKTYpy, «CO3/IaHHYIO 10 3aKOHOMEPHOCTSIM MeXa-
HU3Ma, 00ECTICUMBAIOIIETO CUCTEMHBIC CBSI3U MEXY €€ CTPYKTYPHBIMU dJIeMEHTaMH (KOMIIO-
HEHTaMH ) — KPUMHUHAIUCTUYECKUM OO0ECIIEYeHUEM, OTEPATHBHO-PO3BICKHOW M AKCHEPTHOMN
JIeITEbHOCTRIO, TIPOIIECCyalbHBIM | MPABOBBIM 0OECIEUeHUEM — IMOCPEICTBOM (hoKycHpo-
BaHHOTO TOJIE3HOTO pe3ysbTaTa, (POPMYIHPYeMOro Kak MaKCUMAJIBHO BO3MOXKHOE OTpaHUYe-
HUE TIPOSIBJIICHUI npecTynHocTh» [ 14, ¢. 80]. B aTOM onpenenennu, ero aBTop yJa4Ho, moJiara-
€M, YaCTUYHO OMHCal CTPYKTYPY UMEHHO MEXaHU3Ma PACCIIeIOBaHUs, a HE POCTO €ro CHUCTe-
MbL. [Ipu 5TOM, OH B MOATBEPKACHUE HAIIUM TE3HMCaM O JAHHOM ()EHOMEHE, OIMCHIBAs CYIII-
HOCTb TIOHSITHSI «CTPYKTYPa» YKa3bIBA€T Ha OCHOBHBIE COCTABJISIOIINE MEXaHHW3Ma pPaccliesio-
BaHUsl, TAKUE, KaK €ro CTPYKTypa U AJIEMEHThI (KOMIIOHEHThI). MeXxaHMUeCKU XapakTep 3aKo-
HOMEPHOCTEH, 10 KOTOPBIM (hOPMHPYETCsI ONMUCHIBAEMOE MM SIBJICHUE, O YEM TPSAMO yKa3bIBa-
€TCs B OMpEJICIICHUH, eIlle OO0JbIle J00aBIsIeT COOTBETCTBUS CJICIAHHBIX UM BBIBOJIOB HAIITUM
yoexxaenusM. OHako JaHHas JSPUHUIMS HE MOXKET OBbITh MPHUHITA HAMU B TAKOM BHUJE Kak
OJTHO W3 ONpEJECIICHUN TOHATUS CTPYKTypa MeEXaHW3Ma pacciiefoBaHus. lcnonb3oBaHue
€e aBTOpaMH B OMpeieNieHuH Takoro auddepeHTta, kak pe3yabTaT, Ha KOTOPBIA HaIpPaBJICHO
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JelicTBUE JaHHOTO (heHOMEHA, U OTpe/IeIeHHEe UMHU €r0 KaK «MaKCHMMaJbHO BO3MOXKHOE Orpa-
HUYEHHE MPOSBICHUN MPECTYITHOCTH MO3BOJISIET OTHECTH JTAHHOE TOHSATHE K 0071aCTH KPUMU-
HOJIOTMYECKUX 3HAaHWUW. ICIoIb30BaTh €ro B PaCCyX ACHUSAX O €IMHUYHOM MPECTYIUICHUN WIH
€ro OTAEIbHBIX JJIEMEHTaX OyAeT HEKOPPEeKTHO. ABTOp JAHHOTO OMNpEACTICHUS BHUIUT
HE Ty CUCTEMY, KOTOpasl JIEKUT B OCHOBE MEXaHU3Ma pacClICJOBAHNS.

OnHoM U3 OCHOBHBIX 0COOEHHOCTEM, KOTOpask BBIICTISIET MEXaHU3M U3 BCEIO MHOXKECTBA
JPYTUX CUCTEM SIBIISIETCS] CBOMCTBO MuHaMUYHOCTH [15]. Koraa cnoxxusiasicst wiu chopMupo-
BaHHasg CHCTeMa TMPHOOpPETaeT [UHAMUYECKHI XapakTep WIM HauyuHAeT JIeHCTBOBAaThH
BO BPEMEHU U MPOCTPAHCTBE, OTACIBHBIE €€ 3JIEMEHTHI, IBUrasCh, HAUMHAIOT BO3EIICTBOBAThH
Ha IpyrU€ U Ha OKPYXKAIOMIYI0 Cpely, €€ YacTO MOXKHO HasbiBaTh MexaHu3moM. OJIHaKo
Y paccMaTpuBaTh MEXAHU3M PACCIIEIOBAHUS C 3aJI0)KEHHOM B HEM CHCTEMOU TOJIBKO Kak Ipo-
niece Oynet HenpaBmwibHbIM. E. C. JIoOyHer, paccMarpuBas CUCTEMY paccie0OBaHuUs MIPECTYTI-
JIeHUs, TIOTAJAET B JIOBYLIKY, C(HOPMUPOBAHHYIO CYILIECTBYIOIIEH MapagurMoi, B KOTOPOM
MIPUCYTCTBYET MIPUHUMAEMBIN OOJNBIIMHCTBOM YUEHBIX TE3UC O COCTABE MpOIlecca paccliiejoBa-
HUSl U3 [IPEABAPUTENIBHOTO, HAYAIBbHOTO, MOCIEAYIOIIEr0 U 3aK/IFOUUTENIBHOIO 3TarnoB. Takoi
TE3UC, Ha Halll B3MJISJ JETEPMUHUPOBAH MHOTIA BCTPEUAIOLIMMCS OTOXKAECCTBICHUEM NMOHATUN
IIpOLIECC pacciieioBaHus U cucreMa. «lIpenBapurenpHoe paccienoBaHue CKIIAAbIBACTCS U3 TEC-
HO CBSI3aHHBIX MEXIY CcOOOM, MmociieoBaTeIbHO CMEHSIONIUX APYr Ipyra stanoB. X coBo-
KYITHOCTb ¥ 00pa3yeT CHCTeMy TpeaBapuUTeNbHOTO paccienoBanus» [8, c. 11], mnwmmer
E. C. JloGynen B cBoeli cTathe. Takoe paccMOTpeHHE MpoIiecca paccaeI0BaHus MO3BOJISIET My
CEJIaTh B LIEJIOM CIPABENIMBBIN BBIBOJ O TOM, UYTO OCHOBHOM 3a/1ay€l, CTOSAILEH MEpPE] CIEI0-
BaTeleM Uil JOCTMXKEHMsSI LIl pacciieZloBaHusl SIBISIETCS «KOHCOIMIAILUS» CIIEICTBEHHBIX
JCWCTBUI BHYTpPHU dTala paccliefOBaHMs, YeM, IO €ro apryMEHTUPOBAHHOMY MHEHHIO, OyneT
JIOCTUTATHCSl CUCTEMAaTU3aIMs MX (CIEICTBEHHBIX ACUCTBUI). J[eCTBUTENBHO, B TIPEICTABIIsAC-
MOM UM TaKUM OOpa3oM SIBICHUM OH YCMAaTPUBAECT MHOTHE TMPU3HAKU CHUCTEMBI, TAKHE KaK:
a) OObEIMHEHUE B CUCTEME PACCIICOBAHMS HECKOJIBKUX B3aMMOCBSI3aHHBIX AJIEMEHTOB; KOTO-
pPBIMU aBTOP CUMUTAET JTaIlbl, KOTOPHIE B CBOIO OYEpEb SBIISIOTCS MOACUCTEMAaMH, O0HEIUHS-
IOIIMMU CJICJICTBEHHBIE IEHCTBUS, BHICTYIAOIINE CyOCTPAaTOM MOJACUCTEMBI, 0) HAIMYKNE CBOCH
LMW Y 33/1a491; B) HATMYKE OCHOBHOTO Tpoliecca (MHPOPMAIIMOHHOTO); T') HAIMYHE HAJICUCTe-
MBI — YT'OJIOBHOTO CYJIOIPOM3BOJICTBA, B KOTOPOM pacCMaTpuBacMas CHUCTEMa BBICTYIAET
B KaUeCTBE OTJIEIbHOrO ATana. [Ipyu BceM 3TOM XOpOIIO BUIHO, YTO pE€Yb HJIET HE O TOM SIBJIE-
HUHW, KOTOPOE IMOAPa3yMEBAIM NPEIbIAYIIME aBTOPBI, PACCYXkIasi O CUCTEME PACCIIEAOBAHMS.
[IpencraBisiemas TakuM 00pa3oM CHUCTEMa PACCIICAOBAHUS YK€ TOpa3/io ONMKe 1Mo Coaepika-
HHUIO U CBOEMY YPOBHIO K MEXaHU3MY pACCIIEIOBaHUS PECTYIUICHHS], HO BCE K€, JIexKaIlee B €€
OCHOBE Pa3/ICIICHUE PACCIEA0OBaHUs HA ATallbl HE NTO3BOJISIET NMPU3HATH €€ TOM CaMOM CUCTEMOMU,
KOTOpas JIEKUT B OCHOBE MEXaHM3Ma pacclieJoBaHus npecTymieHnid. Kpome toro, cineacTBes-
HBIE IHCTBUS CaMU TI0 ce0e He SIBIISTIOTCS] CyOCTPAaTOM CHCTEMBI MEXaHU3Ma PACCIICTOBAHMUS.

Paccyxnmast o cucreme, jexxaiieid B OCHOBaHMM MEXaHHW3Ma pacCieIOBAHUS, CUMTAEM
HEOOXOJIMMBIM OTIPE/ICINTh TPaHUIIBI ATOT0 (eHOMeHa. Tak, cucTema, 3aJI0KeHHAsT B OCHOBE
MeXaHU3Ma PacCiIeOBaHMs JaKe B O0IIEM MOHMMAHUH YTUX KaTerOpUil JODKHA UMETh HEKO-
TOpbIe OrpaHHueHHs. B 3ToM He ymaercst n30exaTh OOLIETEOPETHUECKYIO MPOOIeMy TPaHUIL
cucteMbl. [1oX0/MOB, K ONpENeICHUIO Kpyra 3JE€MEHTOB, KOTOPbIE HEOOXOJAMMO BKIIOYATh
B CHCTEMY CYILIECTBYET MHOXKECTBO, ¥ IIPHU KaXIOM U3 HUX, ONPEIEIISIEMbIC TPAHULBI CUCTEMBI
MOTYT CYIIECTBEHHO OTIMYAThCA. boyee Toro, naxe €ciiv paccCMOTPeTh OJUH (PYHKIIMOHAIb-
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HBIII IPUHIMII ONPEAEICHUS TPaHULl CUCTEMBI, U B35Th, K IPUMEPY, 32 OCHOBAHUE OTHECEHUS
TOTO WJIM MHOTO OOBEKTa K 3JIEMEHTaM paccMaTpHBAEMOM CHCTEMbl MEXaHU3Ma paccieqoBa-
HUSI, TOJBKO B3aMMOCBSI3b, ONPENCISIONIYIO MOPAJOK BKIIIOYEHHS YAacTH B LIEJOE, TO B MOJ-
TBEPKACHUE MEXIUCLMIUIMHAPHOTO XapakTepa KPUMHUHAIACTHKHM, W YUYUTHIBAS TEOpPETHYE-
CKYI0 HEOTPaHHMYEHHOCTb C(epbl MIPABOBOIO PETYIUPOBAHUS, MOXKHO MPUNTH K MapagoKcallb-
HOMY BBIBOJLY AMAJIEKTHUYECKOTO XapaKTepa O HEOIPAHWYEHHO IIMPOKOM KPyre JIEMEHTOB Me-
XaHU3Ma paccieqoBaHus. Bkitodas B cuCTeMy, JIeKal[yl0 B OCHOBE MEXaHU3Ma PacclieoBa-
HUSI T€ OOBEKThI, KOTOpPBIE JIIOOBIM 00pa3oM CBSI3aHbI CO CJIEJOBATEIEM WIM APYIMMH IIEH-
TPaJIbHBIMH JIETASIMA MEXaHW3Ma, MbI Oy/leM MBITaThCSI OXBAaTHTh HeoOBsTHOe. Bce, uro
OKpY’KaeT CJIeI0BATEIIsA, WM MOBJIMSIIO Ha HETO B NIEPUO/]] €r0 CTAHOBJIEHHS KaK JITYHOCTU WU
Kak npogeccroHasla TaK WM MHA4ye CBSI3aHO C MPUHATHEM MM peIleHHH, a, CIIeJ0BATENIBHO,
CBSI3aHO C 3JIEMEHTAMH MEXaHH3Ma pacciieIoBaHus, KOTOpbIE CieAoBarellb (GOpMHUPYET WU
ucnons3yeT. Takoe reduction ad absurdum MOXXHO pa3pelINTh TOJBKO OMOJHUTEIbHBIMU
KPUTEPUSIMHU, HA OCHOBAaHUH KOTOPBIX CTAHET BO3MOXKHBIM CY3UTh KpPYT 3JIEMEHTOB CHUCTEMBI
710 L1eJIeCO00Pa3HOT 0.

[TogpobHOEe paccMOTpeHHEe ATOro Bompoca TpedyeT TOCTaTOYHO OOBEMHOIo pecypca
Y HE MOXKET OBbITh 3/IeCh B IOJHOM MEpe OTPa)KE€HO IO NPUYMHE OrPaHUYEHUN JTOMYCTHMOTO
pa3Mepa Hacrosulel myonukanuu. /lymaercs, emie BO3MOKHO CMOKEM BEpHYThCS K ITOH Teme
u 6osee MoapoOHO PacCMOTPETh CBA3aHHBIE C TUM BOMPOCH! B (hopmare OTAEIBHOM CTaThU.
31ech )Ke CTOUT OTMETUTh, HACKOJIBKO 3TO BO3MOYHO CJIENIaTh B KpaTKol popme, 4To u30ekKaTh
TaKOro poja OMMOKK MOXKHO ObLIO ObI IPHU YCIOBUM NMPHU3HAHUS OOBEKTOB WJIM SBJICHUNA Ya-
CTBIO CHCTEMbI pacciefloBaHUsI B TOM CiIydyae, €CIM WX BIHMSHUE Ha (OPMUpPOBAHHE 3HAHMSA
0 pacciieAyeMOM MPECTYIUIEHUH HOCUT JETEPMHUHUPYIOUIMHM XapakTep ¢ NPsAMBIM HEMOCPEn-
CTBEHHBIM BIIMSIHUEM Ha JJaHHBIN rponecc. MOXKHO Ha3BaTh 3TO MPaBUIIO NPSIMON U HENOCPE-
CTBEHHOM JIETEPMUHALIMU.

Pe3tomupys utoru paccyxaeHuil, cantaeM HeoOXOIUMBIM BBIICIUTH CICAYIOIINE Te3U-
CBI HACTOSIIEH CTAaTbH:

1. Mexanusm paccieoBaHusl MPECTYIUIEHUSI MOXKET ObITh PaCCMOTPEH KaK YacTHBIM
ClIy4yail CUCTEMBI U KaK KaTeropHs, MIMEIOIasi B CBOEH OCHOBE CUCTEMY PacCiieI0BaHMU.

2. CucteMa paccie/loBaHMs, JeXxalas B OCHOBE MeEXaHHM3Ma, KakK IMpeACTaBIsieTcs,
HE UMEET B KaUeCTBE CBOEro CyOCTpaTa OTAEbHbIE TOCYIApCTBEHHBIE OpraHbl, OCYILECTBIIS-
IOLME TIPEABAPUTENBHOE CIIEACTBUE U JI03HAHKE, U 3TAllbl PacCIIeIOBaHUs HE SIBIISIOTCSA OCHO-
BOW ()OPMHUPOBAHUS CTPYKTYPBI CUCTEMBI 1 MEXaHHU3Ma PACCIICI0BAHUS.

3. OCHOBHBIM TIOJXOJIOM PAacCMOTpPEHHsI MEXaHHM3Ma paccie/lOBaHus KaK OJHOM
u3 GOpPM CHCTEMBI ABIISIETCS CTPYKTYPHO-(PYHKIIMOHAIBHBIN, peann3yeMblil yepe3 Oonee y3koe
MIOHSITHE — CTPYKTYpa B €€ CBA3U C QYHKIMSIMU OT/IENIbHBIX COCTaBHBIX YacTEH.

4. PacipocTpaneHHO# (popMO¥i OCYIIIECTBICHUS FIEMEHTOM MEXaHH3Ma CBOEH (hyHKIIUH
SBJISIETCS. BO3MOXKHOCTb TIPOU3BOAUTH U3MEHEHHUSI.

U B 3aKitoyeHne cieyeT OTMETHTbh, YTO B OCHOBE CTPYKTYPbl PacCMaTpUBAEMOIO SIB-
JICHUS, T. €. MEXaHH3Ma PacCcieOBaHMUs, JEKHUT COCTaB MPECTYIUICHHUS, KOTOPBIH HEOOXOIMMO
JI0Ka3aTh CJEI0BATEIIO C JIOTIOJIHEHUSMU, U3 OOCTOSITENBCTB, MEPEUnCIieHHbIX B cTaThe 73 YK
P®, He ABNAIONIMMUCS YaCThIO OJTHOTO M3 3JIEMEHTOB COCTaBa NpecTyruieHus. [l nokas3biBa-
HUSI KaXKJIOTO M3 ATUX DJIEMEHTOB CJeZoBaTelb (hOpMHUpPYET MOAYIN MEXaHHU3Ma paccieoBa-
Hus. B kaxaom U3 Moayineit NpucyTCTBYIOT 3JIeMEHTapHbIE YaCTH MEXaHW3Ma, KOTOpbIE TIPSMO
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OKa3bIBAIOT BIIMSIHUE HA Ipolecc (pOpMUPOBAaHUS JOKA3aHHOIO 3HAHUA. XapakTep AeTepMU-
HHU3Ma, MPUCYTCTBYIOILETO BO BIMSHUM PACCMaTPUBAEMOIO SIBICHHUS WM OOBEKTa JOJKEH
ObITh NpsAMBIM. Takoe TpeGOBaHUE MO3BOJIUT U30€kKaTh BOBJICUEHUS! B MEXAHU3M pacCiie/IoBa-
HUsI HEOTPAaHUYEHO IIUPOKOIo Kpyra sIBIEHUN U 00beKTOB. IIpr 3TOM MBI HE JOJIKHBI OTKa3bl-
BaTbCS OT PACCMOTPEHUS] MEXaHW3Ma WJIM CHUCTEMbI PACCleIOBaHUs B IIUPOKOM WM PACIIU-
PEHHOM CMBICIIE, JIeas HEKOTOPbIE UCKIIIOUEHHS B IIPaBUJIE IPSIMOM M HETIOCPEICTBEHHOM Je-
TEpPMUHALIWY.

[Ipennaraemblii HaMM TOAXOJ K PaCCMOTPEHHIO MEXaHM3Ma pacClelOBaHUs JIOJDKEH
CIIOCOOCTBOBATh BBIZIEJICHUIO aBTOPaMU OCOOEHHOCTEN B HCCIEIyeMOM HMHU paccie0BaHUU
OTAETBHBIX IPYII NpecTyIuieHui [16], pa3paboTke YacTHBIX METOJUK PAcClIEIOBaHUA C yye-
TOM clielM(PUKN MEeXaHU3Ma MPECTYIUIEHUN UCCIIeAyeMOM KaTerOpuHu.
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COBPEMEHHBIE METO/IbI BBISIBJIEHUS U PACKPBITUSA ITIPECTYILIEHUMN,
COBEPHIAEMBIX C UCITIOJIb3OBAHUEM
NNUP®POBbLIX TEXHOJIOI'NU

CaMone.mcml AJIeKkcaHap CepreeBnq TnMoc])eeB Cepreii B.Hazmanomm2
BCCpOCCI/II/ICKI/II/I Hay4dHO-Hccnenoarenbckuil ”HCTUTYT MBJI Poccun, Poccuiickas denepa-
LII/IH r. Mockaa, putin@list.ru
2 BocTouHo- -Cubupckuii uactutytr MB/] Poccun, Poccust, Poccuiickas @enepauus, Upkyrck,
tsv.1981@mail.ru

Beeoenue: craThsi TOCBSILIEHA HUCCIECIOBAHHUIO COBPEMEHHBIX METOJWK BBISABIICHUS
Y PaCKpBITUS TIPECTYIUICHU, COBEPILIEHHBIX C UCMOJIB30BaHUEM HU(POBBIX TEXHOJIOTUH, aHa-
JM3Yy BO3HMKAIOUIMX B CBA3M C 3TUM MPOoOJIEeM B MPAKTHUKE JIESTEIBHOCTH ONEpPaTUBHBIX IOJI-
paslieNieHnii OpraHoB BHYTPEHHUX Je71. ABTOPBI OTMEYAIOT, YTO COBPEMEHHBIE IU(PPOBBIE TEX-
HOJIOTMH, TIOMUMO 3KOHOMHYECKHX IPEUMYIIECTB, MPEIONPEAETUIN BOZHUKHOBEHUE HOBBIX
BUJIOB NPECTYIUIEHUH, aKTUBH3ALMU IPOLIECCOB COBEPIIEHCTBOBAHMSI IIPECTYITHUKAMU CIIOCO-
OOB COKPBITHUS MX CJIEJOB. TO B 3HAUUTEIILHOW CTENEHU TpeOyeT U3MEHEHHS B MOJIX0/1axX Mpa-
BOOXPAHUTENBHBIX OPraHOB K OpPraHU3allMd ONEpPaTHUBHO-PO3BICKHOM M YroJOBHO-TIpOIIEC-
CyaJIbHOM JeSTENbHOCTH, KapAUHAIBHO M3MEHWIM HE TOJBKO OOBEKThI MOWCKA, TOOBIBAHUS,
cOopa, aHanM3a U UCMOJIb30BaHUS HH(OPMAIMM, MPECTABISIONIEH ONEepaTUBHBIA HHTEpEC
Y UMEIOLINX J0Ka3aTeJIbCTBEHHOE 3HAYEHHUS M0 YTOJIOBHBIM JIeJiaM, HO U U3MEHEHHUE TI0IX0/I0B
K UCIIOJIb30BAaHUIO «TPAJUIMOHHBIX» METOJIOB OINEPAaTUBHO-PO3BICKHON JIeATeNbHOCTH. B nc-
CJIEZIOBAaHUM TPOAHATM3UPOBAHBI MOHATHS LUU(POBBIX IMPECTYIJICHUH, MPOBEAEHA MX Kilac-
cudukanusa. Kpome Toro, B craThe akTyalM3UpPOBaHbl OCOOEHHOCTH OpraHU3allMOHHO-TAKTH-
YEeCKOT0 U METOJIMYECKOro obecreueH sl JesITeIbHOCTH ONEPAaTUBHBIX COTPYIHUKOB IO BbISB-
JICHUIO M PACKPBITUIO MPECTYIUIEHUH, COBEPIIAEMbIX C UCIOJIIB30BAHUEM ITU(PPOBBIX TEXHOIO-
ruii. Ha ocHOBe pe3yibTaToB MPOBEAECHHOIO MCCIIEN0BaHUs ObUIM MPEUIOKEHBI MEPHI IIPaBO-
BOTO, OPraHU3AIMOHHO-TAKTUYECKOTO XapaKTepa, CIIOCOOCTBYIOMIMX MOBBIMICHUIO Y PEeKTHB-
HOCTH pELLEHMs 3a1a4 IPH OCYILECTBIEHUH ONEPATUBHO-PO3BICKHON JESITEIBHOCTH.

Mamepuanvt u memoodwsl: OCHOBY HccieI0BaHus cocTaBisaoT Koncrurynusa Poccnii-
ckoii denepanyu, yrojJoBHOE, YrOJIOBHO-IPOLECCYAIBHOE U ONIEPATUBHO-PO3BICKHOE 3aKOHO-
JIaTeNIbCTBO, BEAOMCTBEHHBIE HOPMATHUBHBIE IMTPABOBBIE AKTHI, PEIVIAMEHTUPYIOLIME BOMPOCHI
OIIEPaTUBHO-PO3BICKHOTO NMPOTUBOJAEUCTBUS NPECTYIUIEHUSIM, COBEPIIAEMBIM C UCIIOIb30BaHU-
eM U(POBBIX TEXHOIOTUHA. MeTOI0I0rHYecKOi OCHOBOM HCCIIEIOBAHUS TTOCITYKMJI OOIITHIA
JMAJIeKTUYECKUI METOJ] Hay4YHOTO MO3HAHMS, a TaKXKe MMO3HaBaTENbHbIE METObl 0000IICHUS,
OIMCaHUs, MPUEMbI HAOJIOACHUS, CPABHEHUSI U aHAJIM3A.

© Camopenkus A. C., Tumogees C.B., 2022
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Pe3ynbmamul uccnedoeanus: OTCyTCTBUE KOMIUIEKCHBIX HAyYHO-OOOCHOBAaHHBIX Me-
TOJIUK BBISIBJICHUSI M PACKPBITUS MPECTYIUICHUH, COBEPILIAEMBIX C UCIOJIB30BAHUEM ITU(DPOBBIX
TEXHOJIOTHM, a TAKKE MMEIOIIUECS MPOOENbl B OTCUECTBEHHOM 3aKOHOJATEILCTBE, MPEISATCT-
BYIOT TMOBBILICHUIO YPOBHS PACKPBHIBAEMOCTH JIaHHBIX MPECTYIUICHUIA U COKPAILIEHHIO CPOKOB
paccrienoBaHus YTOJIOBHBIX eI TAaHHOM KaTeropuu.

Bb1600wt u 3axn0uenua: cymectByeT 00bEKTUBHAS OTPEOHOCTH B POBEACHUN KOM-
TUIEKCHBIX OJKCIEPTHBIX HCCIIECIOBaHMM, HaNpaBiICHHBIX Ha pEUICHHE MpoOJieM, CBSI3aHHBIX
C OpraHU3aIMOHHO-TAKTUYECKUM U METOJMYECKUM OOECIIC€YCHHUEM JEATEIbHOCTH OIEepaTHB-
HBIX U CJICJICTBEHHBIX IMOJIpa3/ielieHuil opraHoB BHYTpeHHUX Aen. Co3maHue u arpoodanus co-
BPEMEHHBIX METOAMK, TPEOYIOT: HCIIOJIb30BaHUE TMEPEIOBOIO OTEUYECTBEHHOTO U MEXKIY-
HAPOJIHOTO OIBITAa MPOTUBOAECHCTBUS KHOSPIIPECTYILICHHUIM; TOBCEMECTHOTO BHEIPEHHSI BBICO-
KO3(P(PEKTUBHBIX aNMapaTHO-MIPOTPAMMHBIX KOMILUIEKCOB HCCIIEOBAHUS IHU(POBHIX CIEIOB
MIPECTYIUIEHUS]; COBEPIICHCTBOBAHUS ONEPATHBHO-PO3BICKHOTO 3aKOHOJATENbCTBA B 00JIACTH
paciMpeHnss BO3MOXKHOCTEM MCIOJIB30BaHUS B ONEPATUBHO-PO3BICKHOMN JIEATEIHBHOCTH WHCTH-
TyTa CONEUCTBUA TPaKIaH, 0OJIaJarONIUX CHEIMATbHBIMA 3HAHUSAMU M UMEIOIIUMHU BO3MOXK-
HOCTh 3(pPeKTUBHO NOOBIBATH CBENEHUS, MPEICTABISIIONIMX ONEPaTUBHBIM HWHTEpeC, B 1Ud-
pOBOIi cpee.

Knrwueevte cnoea: onepatuBHO-PO3BICKHAS JAEATEIILHOCTh, HH(OPMAIIMOHHBIE TEXHO-
JIOTUH, UHPOPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIE TEXHOJIOTUH, ceTh VIHTEepHET, BBISABIICHUE,
NpeaynpexIeHIe, IPeceUeHNe, PACKPhITUE MPECTYIIICHUH.

Jlna yumupoeanun: Camonenkut A. C., Tumodees C. B. CoBpeMeHHbIE METO/IbI BbI-
SIBTICHUSI U PACKPBITUS MPECTYIJICHUH, COBEPIIAEMBIX C UCTIONBb30BaHUEM IU(POBBIX TEXHOJIO-
ruii // Bectauk Bocrouno-Cubupckoro uactutyra MBJI Poccun. —2022. — Ne 2 (101). —
C. 206—215.
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MODERN METHODS OF DETECTING AND DISCOVERING CRIMES COMMIT-
TED WITH THE USE DIGITAL TECHNOLOGIES

Alexander S. Samodelkin', Sergey V. Timofeev’

! All-Russian Research Institute of the Ministry of Internal Affairs of Russia, Russian Federa-
tion, Moscow, putin@list.ru

2 East Siberian Institute of the Ministry of Internal Affairs of Russia, Russia, Russian Federa-
tion, Irkutsk, tsv.1981@mail.ru

Introduction: the article is devoted to the study of modern methods for detecting and
solving crimes committed using digital technologies, the analysis of the problems arising
in connection with this in the practice of the operational units of the internal affairs bodies. The
authors note that modern digital technologies, in addition to economic advantages, have prede-
termined the emergence of new types of crimes, the activation of the processes of improving
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criminals’ ways of hiding their traces. This largely requires a change in the approaches of law
enforcement agencies to the organization of operational-investigative and criminal procedural
activities, which have radically changed not only the objects of search, acquisition, collection,
analysis and use of information of operational interest and evidentiary value in criminal cases,
but also a change approaches to the use of “traditional” methods of operational-search activity.
The study analyzed the concepts of digital crimes, carried out their classification. In addition,
the article updates the features of organizational, tactical and methodological support for the ac-
tivities of operational officers to identify and solve crimes committed using digital technologies.
Based on the results of the study, measures of a legal, organizational and tactical nature were
proposed that contribute to increasing the efficiency of solving problems in the implementation
of operational-search activities.

Materials and methods: The basis of the study is the Constitution of the Russian Fed-
eration, criminal, criminal-procedural and operational-investigative legislation, departmenttal
regulatory legal acts regulating the issues of operational-investigative counteraction to crimes
committed using digital technologies. The methodological basis of the study was the general
dialectical method of scientific knowledge, as well as cognitive methods of generalization, de-
scription, methods of observation, comparison and analysis.

The results of the study: the lack of comprehensive evidence-based methods for de-
tecting and solving crimes committed using digital technologies, as well as existing gaps
in domestic legislation, impede anincrease inthe level of detection of these crimes and
a reduction in the time for investigating criminal cases of this category.

Findings and Conclusions: there is an objective need to conduct comprehensive ex-
pert research aimed at solving problems related to organizational, tactical and methodological
support for the activities of operational and investigative units of internal affairs bodies. The
creation and testing of modern methods require: the use of advanced domestic and international
experience in combating cybercrime; the widespread introduction of highly efficient hardware
and software systems for the study of digital traces of a crime; improving the operational-search
legislation in the field of expanding the possibilities of using in the operational-search activities
the institution of assistance to citizens who have special knowledge and are able to effectively
obtain information of operational interest in the digital environment.

Keywords: operational-search activity, information technologies, information and tele-
communication technologies, the Internet, detection, prevention, suppression, detection
of crimes.

For citation: Samodelkin A. S., Timofeev S. V. Sovremennye metody vy—javlenija
prestuplenij, sovershaemyh s ispol'’zovaniem cifrovyh tehnologij [Modern methods of detecting
and discovering crimes committed with the use digital technologies]. Vestnik Vostochno-
Sibirskogo instituta MVD Rossii — Vestnik of the East Siberian Institute of the Ministry
of Internal Affairs of Russia. 2022, vol. no, 2 (101) pp. 2017—216 (in Russ.).

DOI: 10.55001/2312-3184.2022.29.18.018

CoBpeMeHHBIM ATan Pa3BUTHUs YEJIOBEUECTBA XapaKTEPHU3YETCs MPOIECCOM III00alb-
HOTO M CTPEMHUTEIBHOIO Pa3BUTHSI PA3JIMYHBIX BUJIOB LU(POBBIX TEXHOJIOTUH, MOBCEMECTHO
BHEJIPSEMBIX BO BCe Cephl AeATeIbHOCTH YeJI0BeKa, OOIIECTBA U MOAABIIAIONIETO YHCIa TOCy-
aapcTB Mupa B 1iesioM. [loBcemecTHOE BHEAPEHNE ITUX TEXHOJIOTHI HE 0000 CTOPOHOM Ta-
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Kyto cepy OOIIECTBEHHBIX OTHOIICHUH, KaK MpecTymHOCTh. L{nppoBbie TEXHOJIOTUU CTaIH
IIMPOKO UCTIONIb30BAThCA JETMHKBEHTaMH, B kauecTBe A((EKTUBHOTO, YI0OHOTO, OTHOCHUTEIh-
HO 0€30I1aCHOTO M MaJjio3aTPaTHOTO JJIsl HUX CPEJCTBA M COoco0a COBEPILICHUS JIESTHUM, yro-
JIOBHO HaKa3yeMbIX B OOJIBIIIMHCTBE CTpaH Mmupa. [Ipu 3ToM mporiece agantaiu METOI0B, HC-
MOJIb3YEMBIX TPABOOXPAHUTEIBHBIMA OpPraHaMy B IMIPOTHBOACUCTBUHM COBPEMEHHBIM HUGPO-
BBIM TPECTYIUICHUSIM, COMPOBOXKIAETCS MHOXKECTBOM IMPOoOiIeM. IT0 TpeOyeT CYIIECTBEHHOM
TIEPEOPUCHTAIIMH JICSITSITPHOCTA OPTaHOB, OCYIIECTBIISIONIMX OIEPATUBHO-PO3BICKHYIO JIes-
TenbHOCTh (mamee — OPJI), mpekne Bcero opraHoB BHYTpeHHUX jen (maiee — OBJI)
Ha JICCTBEHHBIN OTBET KMOEPIPECTYIMHOCTH M KOMIUIEKCHOMY MPOTHUBOJICHCTBHE ITOMY 00-
IIECTBEHHO OMTACHOMY SIBJICHUIO.

B coBpemeHHOM MUpe KUOEpIpOCTPaHCTBO, KaK MPABUIIO, HE 3HAET FOCYapCTBEHHBIX
rpanuil. B 3Toif cBs3M B umcie Hanbosiee aKkTyalbHBIX U 3HAYMMBIX YTPO3, KOTOPHIM HE00XO-
JIAMO TIPOTHUBOJICHCTBOBATH MPABOOXPAHNUTEIILHBIM OpPraHaM, CJICTyeT OTHECTH:

— aTak¥ Ha OM3HEC-CTPYKTYPHI TPOrPaMMaMH-BBIMOTATEIISIMH;

— UCTIOJIb30BAaHUE COIMATIBHON HHXKEHEPHH C IENbI0 XUIIEHUS JIEHEKHBIX CPEICTB
¢ OaHKOBCKUX KapT U CUETOB IPaXK/IaH;

— HAPACTAOIIUI PHIHOK MPOaXKU TIEPCOHATBHBIX JAHHBIX JIHII, TTOJIB3YIOINXCs OaH-
KOBCKUMH YCITyTraMH U OHJIAH-TOPTOBJIN;

— POCT KOJIMYECTBA BPEIOHOCHBIX IPOTPAMM JIJIs1 MOOMIIBHBIX YCTPOWCTB;

— HCIIOJIb30BaHuE CpesCcTB (pabcuuKkalm — rojoca, COOOIMICHUM, TU(POBBIX CO-
OBITHI H T. 1.;

— pacmpoCcTpaHeHUE TOTOBBIX MHCTPYMEHTOB Ui Kubeparak (mporpaMMHOE obecrie-
YeHUE I BBIMOTATeNILCTBA, KaK BUJT YCIIYT);

— CO3JIaHME WHTEPHET-TUIONIAJIOK «MApPKETILICHCOBY, MPEIOCTABISIFOIINX BO3MOX-
HOCTH JUIsl PaCIIPOCTPAHEHHsI 3aITPEIICHHBIX TOBAPOB, IPEAMETOB, BEIIECTB U YCIIYT;

— Pa3IUYHBIC BUJIBI CIITyTUHTAY,

— UCMONb30BaHue KuOepopyxkusi (Hanpumep, DDoS-ataku Ha nH(pOpMallMOHHO-
TEJICKOMMYHHUKAIIMOHHBIC PECYPChI YACTHBIX U TOCYIAPCTBEHHBIX KOMITAHUH U T. II.).

Craructuka CBUIETEIBCTBYET O TOM, YTO B TociieHee BpeMs B Poccuiickoit dene-
palyy 3HAYUTENBHO BBIPOC YJENIBHBIA BEC TaKUX MpecTyryieHnid. Tak, 3a mociueHue msth JerT,
KOJIMYECTBO TPECTYIUICHHA, COBEPIICHHBIX C MCIOJIh30BAHUEM WH(POPMAIIMOHHO-TEIIEKOMMY-
HUKAIMOHHBIX TEXHOJIOTHH, BeIpoc ¢ 90,5 Thic. 10 517,7 ThIc. B 0011IEM UHCIIe 3aperucTpupo-
BaHHBIX TPECTYIUIEHUH uX yAenbHbIM Bec yBemumuwics ¢ 4,3 % B 2017 rogy, no 25,8 %
B 2021 roxy".

Takuie ToKa3aTeNy CTaTUCTUYCCKOM OTYETHOCTH CBHJICTEIBCTBYIOT O HEOOXOIUMOCTH
aJIeKBaTHBIX Mep, HAINpPaBJICHHBIX HA MOBBIMICHUE YPOBHS PACKPHIBAEMOCTH 3THUX MPECTYILIC-
HU, COTPYTHUKAMH MTPABOOXPAHUTEIHHBIX OPTaHOB.

E. A. ManbixuHa, wucciaeays TpoOJeMbl TMPECTYITHOCTH, CIPaBEJIMBO OTMETHIIA!
«bopb0ba ¢ MpecTyIMHOCTHIO UTPAECT BAKHYIO POJIb B ((OPMUPOBAHUY U TOJICPKAHUN YCTOMYIH-
BOro mpaBoBoro rocymapcrBa. CoOmolieHHe  JODKHOTO — YPOBHS — TPABOIIOPSIAKA
1 3aKOHHOCTH — OJ[HA M3 MIPHOPUTETHBIX 3a/1a4 COBPEMEHHOT0 o0mecTBa...» [1, ¢. 188].

! O6ume cBenenns o cocrosum npectynaoctr. Cocrosaue npectymaoctn 2017—2021 rr.
[DnexTponnsiit pecypc]. — URL: https://mvd.ru (nara o6pamienuns: 01.04.2022).
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Crnenyer cornacurecst ¢ MHeHMeM M. H. XKene3nska, KOTOpelii ClipaBeIyIMBO 3aMEYaeT:
«3aKOHOJATENb KE B CBOEM HOPMOTBOPYECTBE AlPUOPH BBICTYIAET B POJIA TOTOHSIOLLIETO, 3a-
YacTYIO TaKk U HE CyMEB Pa300paThCs B MPOIECCaX, BRICTYMAIOMINX KaTalM3aToOpaMy BOSHUKHO-
BEHMs T€X WM MHBIX COOBITHH, MEXaHW3MaX MOJHUEHOCHOH AKCTPAIOISLUH CYIIECTBYIOIINX
[aTTEpHOB B OOLIECTBE WM, YTO Oojee OJIM3KO HaM B MCCIIEAOBAHUU, B BOIIPOCAX ONTHUMHU3A-
WY TIPABIIIT IPOTUBOJICHCTBHS MPECTYITHOCTUY [2, ¢. 67].

Bepnoii, monmaraem, Ttarke spisercst mosuiwst O. 1. pubGyHoBa o Tom, uro «Cre-
drKa paccMaTprBaeMbIX MPECTYIUIEHUN MPeIONpeaesieT HEKOTOpbIe 0CO0bIe YCIOBHsl, He-
00XOIMMBIE IS YCIICIITHOTO OCYIIECTBICHHS X0/1a MPESIBAPUTEIHLHOTO CIIENCTBU [3, ¢. 321].

UroObl moOJHEE YSACHUTHh 3HAYMMOCTh IPOTHBOACHUCTBUS IPECTYIUIEHUSM, COBEp-
IIa€MbIM C UCIIOJIb30BaHUEM IIU(PPOBBIX TEXHOJIOIUM, HEOOXOIUMO PACCMOTPETh BOIPOCHI, OT-
HOCSIIIIMECs K MOHATUIO JAHHOTO SIBJICHUS, KJIACCU(PHUKALMKN UX BUJIOB, POJIM CUCTEMHOIO aHa-
JM3a U CyIIHOCTH MOHMTOPHHTa 1M(poBOil MH(OpMAIK, UCCIeI0BaTh BOMPOCHI, CBSI3aHHbBIE
C COBPEMEHHBIMU METOJIaMHU ITPOTUBOAECHUCTBHS PABOOXPAHUTENBHBIX OPTaHOB, aKTYaJIU3UPO-
BaTb OCOOEHHOCTH OPraHU3AIIMOHHO-TAKTUYECKOT0 00ECTIeUeHHs IS TEIbHOCTH ONEPaTUBHBIX
MOJPA3JCIICHUM, a TAK)KE NMPEJIOKUTh MEPBI 110 COBEPLICHCTBOBAHUIO ITPABOBOIO XapakTepa,
CHOCOOCTBYIOIIMX MOBBIIIEHUIO 3(PPEKTUBHOCTU pEIIEHUS STOM 3a/1a4H.

B HacrosimeM uccnenoBaHMM TpeylaraéM pacCMOTPEHHE MOHSTUS LU(PPOBBIX Ipe-
CTYIUICHUH C TOYKHM 3PEHUsI COBEpIICHUs MPECTYIUIEHHH, MPU KOTOPHIX LU(POBbBIE (AJIEKT-
POHHBIE) TEXHOJOIMU BBICTYMAIOT B KAUECTBE CPEJICTBA UX COBEPLICHHUS, a HE 0ObEKTa Ipec-
TYIHOTO HOCATATENLCTBA. JTO O0YCIOBIEHO TEM, YTO MOAABIISIOIIEE YUCIO PETUCTPUPYEMBIX
B Poccuiickoit @enepannn AesTHUNA OTHOCATCS K JAHHOUW KaTETOpHH.

HNccrnenoBanue MpakTUKK AESITEIBHOCTH ONEPATUBHBIX MOAPA3AEICHUN OPraHOB BHYT-
pernux jaen (nanee — OBJI) mokasano, uro Hanbosnee 3PPEKTUBHBIMUA U JOCTYITHBIMH METO-
JIaMHU BBISIBIICHHSI U PACKPBITUS TPECTYIUICHHUH, COBEPIIAEMbIX C UCHOJIb30BaHUEM HHU(POBBIX
TEXHOJIOTH, SIBJISIFOTCSI: OIEPaTUBHO-TEXHUUYECKH, areHTYpPHBIN 1 YrOJIOBHO-
nporeccyalbHbIi (puc. 1):

KJIaCCI/I(i)I/IKaHI/ISI COBpCMeHHBIX METOI0OB BBISIBJICHUA U
PaCKpBITUS IPECTYILUICHUH, COBEPIIAEMBIX C
HCIIOB30BaHHEM IIU(BPOBBIX TeXHOIorni FTONOBHO

OnepaTuBHO-
TeXHMYeCcKun meton AreHTypHbIA MeTOA BrIsBieHue u

TIpoBeseHue onepaTHBHO- TIpoBezeHie KOMIUICKCHBIX PAacKpbLITHE
POBBICKHBIX MEPOIIPHSITHIA, OIEPATHBHO-PO3BICKHBIX IPECTYII JICHUH,
CBSI3aHHBIX C MepONpUSTHIi
HPOCITYIIHBAHHEM BEJIOMCTBEHHOTO COTEPIIEISIAIE0L €
Tene(OHHBIX IEPErOBOPOB, CaHKIMOHUPOBAaHUs C HCIIOJIB30BAHHUEM
CHsTHEM HH(OpMAIMH ¢ [PUBJICYCHHEM TPAXIAH HH(l)pOBLIX
TEXHHYECKUX KaHAJOB CBS3M, (r1acHoe u HerjacHoe >
TIOJTy4eHHEM KOMIBIOTEPHOMH copeifcTBHE) TCXHOJIOI'MH, B XOJC
undopMamn

Pucynok 1. Kitaccuukariuisi COBpeMEHHBIX METOJIOB BBISIBIICHUS U PACKPBITHS MTPECTYIUICHHH,
COBEpIIAEMBIX C HCIOIh30BaHHEM IU(POBBIX TEXHOIOTHI
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Jlanee ocTaHOBUMCS M PACCMOTPHM 3TU METObI Oosiee mogpoOHO.

IlepBbIii ¥ B HACTOsAIIEE BPEMsSI OCHOBHOM METOJ BBISBJICHHS M PACKPBITUS IPECTYII-
JIEHUH, COBEPUIAEMBIX C HCIOJIb30BAHUEM LHM(PPOBBIX TEXHOJOTMH SBISETCS OIEPATUBHO-
TexHU4eCKni. CyIIHOCTBIO KOTOPOTO SIBISIETCS B OCYILECTBIEHUH OIIEPAaTUBHO-PO3BICKHOM Jie-
ATEJIBHOCTU IIyTEM NPUMEHEHUS COTPYIHUKAMHU OINEPAaTHBHBIX NOJPA3JCICHUN IIPEeuMy-
IIECTBEHHO B HETJIACHOW (hOpME METOJIOB U CPEACTB, 3aKpEIUIEHHBIX B DenepalibHOM 3aKOHE
ot 12 aBrycta 1995 1. Ne 144-®3 «O6 onepaTUBHO-PO3BICKHON AEATEIHHOCTHY (nanee — 3a-
koH 00 OP/I), a Taxke HCIIOIB30BaHMS MOHUTOPUHIA M CUCTEMHOIO aHajIM3a MH(pOpMAIWH,
pa3MerieHHoH B 1M(poBoii cpene cetu MIHTepHET, B TOM YnClie B HEUMHAEKCUPYEMOH €€ YacTy .

[TpeumymiecTBO JaHHOTO METOAA OYEBHJIHO, M B COYETAHHM C AHAIMTHKOW OOJIBIINX
JaHHBIX, MAIIMHHBIM OOY4YE€HHEM MO3BOJIIET (POPMHUPOBATH LIEIOCTHYIO KAapTUHY HHTEpHET-
IPOCTPAHCTBA B LEJSX BBIIBICHHUS IMOTEHUIUAIbHBIX U pealibHbIX YIpo3, oOecredeHus Ipa-
BOOXPAHUTENIBbHBIX OPraHOB BO3MOYKHOCTSIMHM CLIEHAPHOTO IUIAHUPOBAHUS JJIS1 TPOPHUIAKTUKI
pa3IMYHBIX MpaBOHAPYIIEHUI 1 OoJiee ONlepaTUBHOIO OOHAPYKEHUSI, U PEarpOBAHUSI.

Bropoli MeTox — areHTYpHBI, B COBPEMEHHBIX YCIOBHAX HE YTPaTHJI CBOKO aKTy-
aJIbHOCTh M 3HAYUMOCTb. OJTO OOYCJIOBJIIEHO TEM, 4YTO MOJydaeMble CBEJICHHMS, IPECTaB-
JISIOLIUE ONEPATUBHBIM MHTEPEC W BO3MOXKHOE JTOKA3aTEIbCTBEHHOE 3HAYCHHE, HE MOTYT pe-
IIUTh OJIHY W3 OCHOBHBIX MPOOJIeM, BO3HUKAIOUIUX MPH BBIIBICHUU M PACKPHITUU LU(POBBIX
IIPECTYIUIEHUI — BBICOKHI YPOBEHb aHOHUMHOCTH IPECTYIMHUKOB. AHOHUMHOCTb — 3TO OJI-
HO W3 ITIaBHBIX MPEUMYILIECTB, MOSBUBIIMXCS Yy ACTUHKBEHTOB, OOYCIIOBJIEHHAs Pa3BUTUEM
TEXHOJIOTHH KpUNTOMM(POBAHHS JAHHBIX, IEPEAABAEMBIX 10 CETSIM CBS3U.

B cBsi3u ¢ 3TUM HEOE3bIHTEPECHBIM CIIEAYET MPU3HATh MHEHUE POCCHMCKUX YYEHbIX-
IOPUCTOB O TOM, YTO C TOYKH 3PEHHs OTEYECTBEHHOI'O ITOHMMAHUS CYIIHOCTH OIEpaTUBHO-
PO3BICKHOM JIEATETHbHOCTH areHTYPHBIN METOJ SIBJISETCS €€ sIAPOM U MPEJCTaBIICT CO00M Co-
BOKYITHOCTh IPUEMOB U CIIOCOOOB JIETCHIMPOBAHHOTO TOBEICHHS HEITIACHBIX COTPYIAHUKOB
(areHTOB) ¥ ONEPATHBHBIX COTPYIHUKOB IMPABOOXPAHUTEIBHBIX OPraHOB M CHELCITY O MO BbI-
BE/IbIBAHHMIO OMNEPATHUBHO 3HAYMMOW HHGOpMAlMU U JTOKYMEHTHUPOBAHUIO MPOTHUBOMNPABHBIX
JEWCTBUM MTyTeM YCTAHOBIICHUS WM PA3BUTHUS JIOBEPUTEIBHBIX OTHOLIEHUH C €€ obaaarens-
mi [4, c. 1].

Hcxonst u3 Hammuust (PpaHIly3CKUX HMCTOKOB B IIPAKTHUKE HMCIHOJIb30BAHUS CHICKHBIMU
opraHamu Poccuiickoil uMnepun areHTypHOro METO/1a ONepaTUBHOM paboThI, a TaKkKe MpuMe-
HeHHs C cepenHbl XIX B. B aHITIOCAKCOHCKOM M KOHTMHEHTAJIBHOW CHCTEMax IpaBa, UMEIO-
1iero (ppaHIy3cKoe IPOUCXOXKACHHE TEPMUHA «areHT» UCIIONB3YeTCs B KOHTEKCTE CIOBOCOYE-
TaHus agent provocateur (¢p.). [Ipu 3TOM HEKOTOpbIE aBTOPBI, UCCIEAYIOIIUE TaHHBIM METO
B TEOPUU ONEPATHUBHO-PO3BICKHOM JIEATENBHOCTH B paMKax HAy4YHOM JUCKYCCHUH, OepyT
Ha ce0s1 CMEeNOCTh PEATOI0KUTh, YTO TEPMHUH «IIPOBOKAIIKS) B PACCMATPUBAEMOM KOHTEKCTE
SBJIICTCS IIPOU3BOIHBIM OT CJIOBOCOUYETAHMSI «areHT-IIPOBOKATOP», 3aMMCTBOBAHHOI'O POCCHM-
CKMM OOIIIECTBOM M IMpaBoBOM cricteMoit B Hadasie 80-x rr. XIX B. U3 MOHATUHHOTO ammapara
HETJIaCHOU paboThI (hpaHIly3cKO monuiyH |5, c. 23].

1o HameMy MHEHMIO, TEPMHH «IIPOBOKALWsD» TIPA COBOKYITHOCTH IIPUEMOB Y METOJIOB,
MIPUMEHSAEMBIX C IIPUBJICYCHUEM JIML, OKA3bIBAIOIIMX HEIJIACHOE COJIECHCTBUE OpraHaM, OCYy-

! Ta yacTth HUHTCPHETA, KOTOpAsA HC UMCCT MHACKCALIUIO B IMTOUCKOBBIX CHUCTCMAX. HaHpI/IMep, Dark-
net, Dark Web, Deepnet, Deep Web, Invisible Web wmu Hidden Internet.
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miectrisomuM OPJ B xo/1e poBeieHHsI ONepaTUBHO-PO3BICKHBIX MEPONIPHUITUN B IU(DPOBOM
MIPOCTPAHCTBE HE COBCEM YMECTEH. Tak Kak MpU peau3aluy IOJIHOMOYMH, 3aKpPEIIEHHBIX
B cT. 15 3akona 00 OP/l, oprausl, ocymectsistomnpe OPJl, IMEIOT COOTBETCTBYIOIINE KOMIIE-
TEHIIUM, B TOM YHUCIIE M MIPaBO YCTAHABIMBATh Ha OE3BO3ME3HON JMOO BO3ME3AHON OCHOBE
OTHOILIEHUSI COTPYIHHUYECTBA C JIMIAMHU, W3BSBUBIIMMHU COIJIACHE OKa3blBaTh COJCHCTBHUE
Ha KOH(QUIEHINAIBHON OCHOBE.

[IprMeHUTENBHO K TEME HACTOSIIErO MCCIIEAOBAHUS W areéHTYpHOrO0 METOJla B 4acT-
HOCTH, TPU PEHICHUH 3a7ad IO BBISBICHUIO U PACKPBITHIO TPECTYIUIEHUH, COBEPILIAEMBIX
C UCIOJIb30BaHUEM IU(PPOBBIX TEXHOJIOTHM, STOT METOJ MOXKET MCIOJIb30BaThCs, HAIIPUMED,
B «OMNEPATUBHOMN UTPE» MPU MPOBEICHUN TAKMX KOMIUIEKCHBIX M CJIOXKHBIX C TAKTUYECKOU TOY-
KU 3pEHUS ONEPATUBHO-PO3BICKHBIX MEpONpUATUl, Kak «IIpoBepouHas 3akymnkay, «OnepaTus-
HBII SKCIIEpUMEHT», «OnepaTUBHOE BHEAPEHUE» U « KOHTpompyemasi HoCTaBKay.

OOpaiaer Ha ce0s1 BHMMaHHE TUIATENBHOCTh U MOAPOOHOCTh W3JIOKEHUS IMOHATHUS
«oneparuBHas urpa» npodeccopa H. C. XKenesnsika, KOTOPhI B OJTHOM W3 CBOMX HAYYHBIX
TPYAOB JA€T ONPEIEIIEHUE 3TOrO MOHATHS: «CUCTEMA ONepaliii 1 MEpONpPUsATHil, B X0/I€ KOTO-
PBIX OpraH roCyJapCTBEHHOM 0€30MacHOCTH OT UMEHH U MPH y4acTUU JBOWHOTO areHTa CU-
CTEeMAaTUYECKH HAIPaBJISIET MPOTHUBHUKY Pa3IMYHOTO pojia JAC3UH(POPMAIIMOHHBIC CBEICHUS
Y OTYETHI areHTa C JETeHAUPOBAHHBIMU JAaHHBIMU O €T0 AEATEIbHOCTH. B pe3ynbrare omnepa-
TUBHOI UTPBI IEHCTBUS IPOTUBHUKA OKA3bIBAIKCH M0 KOHTPOJIEM OPraHOB rOCYAAPCTBEHHOM
0€30MacCHOCTH | C TIOMOIIbIO areHTa HaMNpaBsUTMCh B BBITOJHOM WM HampasieHuu. Omepa-
TUBHBIE WTPbI, B KOTOPHIX HCIIOJIB30BAINCH MOJTYYCHHBIC JTBOWHBIM areHTOM OT IIPOTHUBHUKA
PaIMOCPENICTBA, HA3BIBAIUCH PAHOUTpamMm» 6, ¢. 27].

Tpernii METOJ BBISBICHUS W PACKPBITUS IPECTYIUIEHUH, COBEPLIAEMBIX C HCIIOJb-
30BaHUEM HU(PPOBBIX TEXHOJOTHI — YrOJOBHO-TIPOIECCYaIbHbIN. JlaHHBIN MeToHa CliemayeT
OTHECTH K OJTHOMY W3 BXHBIX B JCATEIBbHOCTU ONEpaTHBHbIX moapazaeneHuii OB/l
TIO OTIEPATUBHO-PO3BICKHOMY OOECIIECUEHHUIO MPEIBAPUTEILHOTO PACCIEIOBAHUS YTOJOBHBIX
Jiel1, BO3OYKJIEHHBIX 10 (paKTaM COBEPILIEHUS MPECTYIICHUNA UCCIIEAYEMOM KaTerOpHH.

B mpakTrike AesTeThHOCTH OMEpPaTHUBHBIX MOJPA3ACNCHUN TOHATHE «OIEPATUBHO-
PO3BICKHOE OOecreueHrne MpeIBapUTENILHOTO PacCIeIOBaHUsD TAK)KE UCIONb3YETCS KakK Tep-
MUH «OTepaTuBHOE compoBoxkeHue». Tak, U. B. bonbioB mon nanHoit neduHUIMEH MOHU-
MaeT «KaK OCHOBAHHBIN Ha 3aKOHAX M MHBIX TMOJ3aKOHHBIX aKTaX KOMIUIEKC Mep, HallpaBliCH-
HBIN Ha co3aHue ycinoBuil 1ist 3 dexTuBHOTO pemeHus onpeaencHubx O3 ,,00 onepaTUBHO-
PO3BICKHOM JIEATEIBHOCTH ® IJIaBHBIX 33]1a4 ONEPAaTUBHO-PO3BICKHOM JAESITEIBHOCTH. B uncio
BUJIOB ONEPAaTHUBHO-PO3BICKHOTO 0OecreueHHs BKIIIOYAIOTCS CIIEeTyIOIIUe: MPaBOBOE, OpraHu-
3allMOHHOE, areHTYpHO-pa3BebIBaTeIbHOE, WH(OPMAITMOHHO-AaHATTUTUUECKUE U JPYTHUe BUJIbI
obecnieuenus...» [7, c. 154].

Opnnako HECMOTpPsI Ha OOJBILIOE KOJIMYECTBO HAYYHOW M METOAWYECKOU JHUTEpaTyphl,
B IIPAKTUUYECKON JIEATEIILHOCTU OTMEUAeTCsl HEIOCTATOK COBPEMEHHBIX IMPAKTUKOOPHUEHTHU-
POBAHHBIX METOJIMYECKMX PEKOMEHIAIM YW METOAUK pPaccieI0OBaHMs MPECTYIUICHUH, COBEp-
IIAEMBIX C UCTOIB30BaHUEM NU(MPOBBIX TEXHOJIOTUH, B TOM YHCIIE SKOHOMHUYECKOW HampaB-
nenHoctu. Tak, npodeccop H. B. [TapmroueHko oTmeuaer, 4to npeodpa3zoBaHusi, MPOU3OILIE/-
1IM€ B HAlllel CTpaHe 3a MOCIeTHUE BAALATh JIET, CEPbe3HBIM 00pa30M M3MEHMIN OOJIHK Tpe-
CTYITHOCTH, OCOOCHHO B Chepe IKOHOMUYIECKOM NesiTtenbHoCTH [8, ¢. 111].
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B KOHTEKCTEe HAIEro WCCICIOBAaHMS YTOJIOBHO-TIPOIIECCYATbHBI METOJ BBISBICHHS
Y PacKphITHS TIPECTYIUICHHH, COBEPIIACMBIX C UCIIOIB30BaHHEM ITM(POBBIX TEXHOJIOTHIA
BKITIOYAeT B CeOS KOMIUICKC OIEPATUBHO-PO3BICKHBIX M WHBIX MEPONPHUSTHIA, OCHOBAHHBII
Ha TIOJTHOMOYMSX, oOpraHoB ocymectBisitonmx OPJ] 1 BO3JOKEHHBIX HA HUX — 3ajad,
0 YCTAHOBJICHUIO  (PAKTUYECKUX JIaHHBIX, WMECIOIIUX JOKAa3aTelIbCTBEHHOE 3HAYCHUC
0 YTOJIOBHOMY JIETTy.

Takum 00pa3oM, PETPOCTICKTUBHBIN aHAN3 HCCIICAOBAHMIA, IMOCBSIICHHBIX pa3pa-
00TKe MPOOIEMbI TIPOTUBOACHCTBHUS MPECTYILICHUSM, COBEPIIACMBIM C UCIIOJIL30BaHHEM ITU}-
POBBIX TEXHOJIOTHH, TIOKa3bIBaeT HEOOXOIMMOCTh B MPOBEICHUN KOMILUICKCHBIX SKCIEPTHBIX
WCCIICIOBAaHN, HANpPABICHHBIX HA pEelIeHUue MpoOJIeM, CBS3aHHBIX C OpraHU3aIOHHO-
TAKTHYECKUM U METOJANYCCKUM OOCCIICUCHUEM JCATCIBHOCTH ONEPATHBHBIX U CIICJCTBEHHBIX
ToZIpa3/IeIICHHIA OPraHOB BHYTPEHHHUX JICJ, B TOM YHUCIIC:

— CO3JIaHKE U arpoOaIysi COBPEMEHHBIX METOIUK;

— UCTIOJIB30BaHKE TIEPEIOBOTO OTEYSCTBEHHOTO U MEKIYHAPOIHOTO OIBITA IPOTHBO-
JEUCTBUS KHOCPIIPECTYIICHUSIM;

— TIOBCEMECTHOE BHEJIPEHUE BHICOKOAI((GEKTUBHBIX arapaTHO-TPOrPAMMHBIX KOM-
TUIEKCOB MCCIIEIOBAHMS IM(POBBIX CIETOB MPECTYIIICHUS,;

— COBEPIIICHCTBOBAHUE OIEPATHBHO-PO3BICKHOTO 3aKOHOJATENILCTBA B 00JIACTH pac-
IIMPEHUsT BO3MOXKHOCTEH ncnonb3oBanus B OP/] uncTuTyTa comeicTBrs rpaxiaH, obanaro-
MUX CICIUATFHBIMU 3HAHUSAMHU M UMEIOIIMMH BO3MOYKHOCTD A(PPEKTHBHO JTOOBIBATH CBEJIC-
HUS, TIPEACTABIISIONINX OIIEPATUBHBINA HHTEPEC, B IIU(POBOI cpee.

— TIOBBIIIIEHUE IM(PPOBOI TPAMOTHOCTH M SKCIEPTH3BI B BOMpocax IudpoBoil 6e3-
OTACHOCTH — YCIJIO’KHEHHE U udpoBu3aIius chepbl 001EeCTBEHHBIX OTHOIICHHIA.
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KOJU®UKALMSA 3AKOHOJATEJbCTBA OF AIMUHUCTPATUBHON
OTBETCTBEHHOCTHU: COBPEMEHHASA KOHIEIILWA

bexeHueB AllekcaHApP AHATOJIbeBUY
Cankr-IlerepOyprckuit  ynuepcuter MBJI Poccun, Poccuiickas ®enepanms, CaHKT-
[MerepOypr, adovd@mail.ru

Beedenue: xonudukanys 3aKiroyaeTcsi B TOM, YTO OHA sIBIsieTcs (pOpMOM KOpEeHHOMU
nepepadoTKU ACUCTBYIOIIMX HOPMATUBHBIX aKTOB B OINPEIEIEHHON c(epe OTHOLIEHUH, CIIOCO-
O0M KaueCTBEHHOIO YHOPAJOYEHHs 3aKOHOJATENIbCTBA, OOECIICUEHHs €ro COITIAaCOBAHHOCTH
Y KOMITAaKTHOCTH, a TAK)KE «PACUUCTKI» HOPMATHUBHOI'O «MAacCHBa», OCBOOOKICHHUS €ro OT yc-
TapeBIIMX, HE ONpaBaaBUIMX ceds HOpM. B mporecce koaudukanum coCTaBUTENb CTPEMUTCS
O0BEIMHUTh U CUCTEMATU3UPOBATh JIEWCTBYIOIIME HOPMBI, a TaKkKe nepepadoTaTh UX COJep-
’KaHUe, U3JI0KUTh HOPMATHBHBIE MPEANHCAHUS YETKO U BHYTPEHHE COIIACOBAHHO, C yYETOM
peanuii BpeMeHH O0eCHeUnTh MAKCUMAJbHYIO IMOJHOTY PETYJIMPOBAHUS COOTBETCTBYIOLICH
cdepbl oTHOMmeHUH. Koaudukarms 3aKkoHOAaTebCTBa 00 aIMUHUCTPATHBHOW OTBETCTBCHHO-
CTU JIOJKHA OBITh HAIlPaBJI€HA Ha TO, YTOObI KPUTUYECKU MIEPEOCMBICITUTD JICHCTBYIOIINE HOP-
MBI, YCTPAaHUTb IPOTUBOPEYHNS U HECOTTIACOBAHHOCTDh MEXKTy HUMH.

Mamepuanvt u memoowvl: METOAOJOTUYECKON OCHOBOM HAay4HOW CTaTbU BBICTYIWIIH
oOmye (aHanu3, CUHTE3, NENYKIHs, WHAYKIUS), YaCTHO-HAYYHBIM (CTPYKTYpPHOTO aHaiW3a),
a TaKKe CrenuaIbHble MeToAb! ((PopMaTbHO-IOPUINUECKUNA 1 MPABOTO MOEIUPOBAHNUS ) HAYyY-
HOTO MO3HaHUs, 0OOCHOBBIBAIOIIME 11E€]1€CO00Pa3HOCTh KOHUENTYAIbHON KOIU(PUKAIIMU 3aKO-
HOJATEIbCTBA 00 aJMUHUCTPATUBHON OTBETCTBEHHOCTH.

Pezynvmamul uccnedoéanua: cCUCTeMaTU3alUs O3HAYAET MPUBEACHUE ONPEACIECHHOIO
MHOYECTBA 3JIEMEHTOB B CUCTEMY, KIIOYEBHIM MOMEHTOM KOTOPOH OyAeT yCTaHOBJICHHE CH-
CTEMHBIX CBsI3ei MExXTy e€ aneMeHTaMu. PaccmaTtpuBaroTcs JBa BO3MOXKHBIX criocoba cucTe-
MaTu3alMy 3aKOHOJATEIbCTBA 00 aIMUHUCTPATUBHON OTBETCTBEHHOCTH. llepBBIil M3 HUX —
«CIUIOIIHAS KOOU(HKAIMA», B Cllyyae KOTOPOM CHUCTEMHBIE CBSI3U CO3JAIOTCS MyTeM Mpenio-
CTaBJICHUSI COBOKYITHOCTH HOPM €IMHON (DOpMBI B BUJIE KOJIEKCA, B KOTOPBI BOMIYT BCE COOT-
BETCTBYIOIIME HOPMBL. BTOpOii crocod — «KoHIenTyaabHash KOAU(PUKALI»Y, KOTOpasi HMEeT
LEJIbI0 HEe 00bEMHEHUE B OJHOM HOPMATHUBHO-TIPAaBOBOM aKTe abCOJIIOTHO BCEX HOPM, Kaca-
IOIUXCS aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, a CO3JIAHHUE €MHOM, JJOTMYECKONH U CTaOMIIb-
HOW HOPMATHBHOM KOHCTPYKLMM aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH HA OCHOBE CUCTEMBI
COOTBETCTBYIOIIMX MPHUHIIMIIOB, IOATOMY JIaHHBIM CIIOCOOOM BO3MOKHO B 3HAUMTEIILHOM CTe-
MIEHW YCTPAHUTh NPOOENbI, CYIIECTBYIOIINE HA JAHHBI MOMEHT B JACHCTBYIOIIMX 3aKOHaX,
YCTaHaBJIMBAIOUIMX aJMUHUCTPATUBHYIO OTBETCTBEHHOCTb.
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Bbvi600vl u 3aknouenusn: ¢ LENbl0 MUHUMH3ALUKM KOJUIU3UM, HECOITIACOBAHHOCTEN
Y NPOOENIOB B MPABOBOM PETYIMPOBAHUH, OOOCHOBBIBAETCSI BBIBOJ O LEIECOOOPA3HOCTU CHU-
CTeMaTu3alliy 3aKOHOAATENbCTBA 00 aIMUHUCTPATUBHON OTBETCTBEHHOCTH B (popMe Koauu-
KaIlH, JUIs 4ero HeoOXOIMMO CO3/1aTh KOHLETILUIO COOTBETCTBYIOIIETO KOJU(PUIIMPOBAHHOIO
aKTa, Ha OCHOBaHUHM KOTOPOM MOXHO MPOBOJIUTH TPEOYEMYIO0 CHCTEMAaTH3allMOHHYIO paloTy.
Cnenan BBIBOJI O HEOOXOIUMOCTH KOJU(PHKALMM 3aKOHOAATENILCTBA 00 aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH CHOCOOOM KOHIIENITYaJIbHOM KOAU(PUKAILIMH, TPEUMYILECTBOM KOTOPOH MOX-
HO CUHUTATh TO, YTO B pe3yJbTaTe €€ OCYIIECTBIECHUS, C OJHOW CTOPOHBI, HE HAPYIIAETCS CHU-
CTEMHOCTh HOPM, COAEPKAIINXCS B aKTaX 3aKOHOJATEIbCTBA, PEIIIAMEHTHPYIOIIUX PA3JINUYHbIE
cepbl 0OIIECTBEHHBIX OTHOIIEHHH M OJTHOBPEMEHHO COZEpIKaIlMX HOPMBI 00 aJIMUHHCTpa-
TUBHOM OTBETCTBEHHOCTH B ATUX cepax, a ¢ Apyroil — Ha 6aze CUCTEMbI COOTBETCTBYIOILIMX
MIPUHIUIIOB CO3A€TCsl HOBasi CUCTEMAa HOPM MHCTUTYTA aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

Knwueevie cnoea: afMUHUCTPATUBHOE 3aKOHOJATEIBCTBO, aIMUHUCTPATUBHOE MPABO-
HapylieHue, CyObEeKThl aJIMHUHUCTPATUBHBIX IPABOHAPYIIEHUH, aJMUHUCTPATHBHAs OTBET-
CTBEHHOCTbh, HOPMATUBHAsI KOHCTPYKLMUS aJMUHACTPATUBHON OTBETCTBEHHOCTH, UHCTUTYT ajl-
MUHHUCTPATUBHOM OTBETCTBEHHOCTH, CIUIOIIHAs KOAM(UKAIMs, KOHLENTyalbHas Koau(uka-
1ML, IPUHIUIIBI 3IMUHUCTPATUBHON OTBETCTBEHHOCTH.

/na yumuposanua: bexenues A. A. Kogudukanus 3akoHomatenbcTBa 00 aJIMUHU-
CTPaTHBHOM OTBETCTBEHHOCTH: COBpeMeHHas KoHuenuus / BectHuk Bocrouno-Cubupckoro
urcturyra MBJI Poccun. — 2022. — Ne 2 (101). — C.216—227.
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CODIFICATION OF LEGISLATION ON ADMINISTRATIVE RESPONSIBILITY:
A MODERN CONCEPT

Alexander A. Bezhentsev
Saint-Petersburg university Ministry of the Internal Affairs of Russian Federation,
Russian Federation, St. Petersburg, adovd@mail.ru

Introduction: codification lies in the fact that it is a form of radical reworking of existing
regulations in a certain area of relations, a way of qualitatively streamlining legislation, ensur-
ing its consistency and compactness, as well as clearing the normative array, freeing it from ob-
solete, unjustified norms. In the process of codification, the compiler seeks to combine and sys-
tematize the existing norms, as well as rework their content, set out the regulatory requirements
clearly and internally, taking into account the realities of the time, to ensure the maximum com-
pleteness of the regulation of the relevant sphere of relations. The codification of the legislation
on administrative responsibility should be aimed at critically rethinking the existing norms,
eliminating contradictions and inconsistencies between them.

Materials and Methods: the methodological basis of the scientific article was general
(analysis, synthesis, deduction, induction), particular scientific (structural analysis), as well
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as special methods (formal legal and legal modeling) of scientific knowledge, substantiating the
expediency of the conceptual codification of legislation on administrative responsibility.

The results of the Study: systematization means bringing a certain set of elements into
a system, the key point of which will be the establishment of systemic links between its ele-
ments. Two possible ways of systematizing the legislation on administrative responsibility are
considered. The first of these is “solid codification”, in which case systemic links are created
by providing a set of norms of a single form in the form of a code, which will include all rele-
vant norms. The second method is “conceptual codification”, which aims not to combine abso-
lutely all the norms related to administrative responsibility inone legal act, but to create
asingle, logical and stable regulatory structure of administrative responsibility based
on a system of relevant principles, therefore, in this way it is possible to a large extent extent
to eliminate the gaps that currently exist in the current laws establishing administrative respon-
sibility.

Findings and Conclusions: in order to minimize conflicts, inconsistencies and gaps
in legal regulation, the conclusion is substantiated that it is expedient to systematize the legisla-
tion on administrative responsibility inthe form of codification, for which it is necessary
to create the concept of the corresponding codified act, onthe basis of which it is possible
to carry out the required systematization work. It is concluded that it is necessary to codify the
legislation on administrative responsibility by the method of conceptual codification, the ad-
vantage of which can be considered that as a result of its implementation, on the one hand, the
systemic nature of the norms contained in legislative acts regulating various spheres of public
relations and at the same time containing norms on administrative responsibility is not violated.
responsibility in these areas, and on the other hand, on the basis of a system of relevant princi-
ples, a new system of norms for the institution of administrative responsibility is being created.

Keywords: administrative legislation, administrative offense, subjects of administrative
offenses, administrative responsibility, normative structure of administrative responsibility, in-
stitute of administrative responsibility, continuous codification, conceptual codification, princi-
ples of administrative responsibility.

For citation: Bezhentsev A.A. Kodifikacija zakonodatel'stva ob administrativnoj ot-
vetstvennosti: sovremennaja koncepcija [Codification of legislation on administrative responsi-
bility: a modern concept]. Vestnik Vostochno-Sibirskogo instituta MVD Rossii — Vestnik
of the East Siberian Institute of the Ministry of Internal Affairs of Russia. 2022, vol. no, 2
(101) pp. 216—227 (in Russ.).

DOI: 10.55001/2312-3184.2022.75.25.019

B Hacrosiiiee Bpemst ¢ y4eTOM 3HAYUTEIIFHOTO MacCHUBa 3aKOHOJATENBCTBA 00 aIMHHU-
CTPAaTUBHOM OTBETCTBEHHOCTH TPEOYIOTCS WHHOBALIMOHHBIC M COBPEMEHHBIE KOHICTIIIUH KO-
muUKAIMA 3aKOHOJIATENBCTBA 00 aIMHHUCTPATUBHBIX TpaBoHApyIIeHUsX. OYeBUIHO, YTO
Cpemy BceX CYIIECTBYIOIIMX BHJOB CHCTEMAaTH3aIlMH 3aKOHOJATENBCTBA JJIsI HYXKIl aJJMHHU-
CTPAaTUBHOM OTBETCTBEHHOCTH B HAMOOJBIIEH CTENEHH MOJXOIUT MMEHHO Komupukarms [1,
c. 719—82; 2, ¢. 50—54; 3, c. 94—100; 4, c. 13—22; 5, ¢. 59—63; 6, c. 480—487; 7, ¢. 19—
24;8,¢.5—13;9, c. 15—24; 10, c. 63—67].

Komnduxarust — 310 popma mpaBorBopuectBa. bynyun 06001ieHneM AeiCTBYIOMETo
MPaBOBOTO PETYIMPOBAHUS, OHA, B TO K€ BpEMs, HAIIpaBJI€HA HA YCTAHOBJIEHHE HOBBIX HOPM,
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OTPaKAIOIINX HA3pPEBIITUE MOTPEOHOCTH OOIIECTBEHHOW KU3HU U MPEOI0JEBAIONTUX MTPOOEIIBI
MPaBOBOT'0 PETYJIUPOBAHMSI, HA 3aMEHY HEYJAYHbIX, YCTAPEBIIMX MPABOBBIX MPEANMMCAHUN HO-
BbIMU. Konudukaims — 310 hopMa COBEpPILICHCTBOBAHMUS 3aKOHOAATEIBCTBA TI0 COJICPIKAHUIO,
1 €€ pe3yIbTaTOM SBJISICTCS HOBBIN CBOJIHBINM 3aKOHOIATEIBHBIN aKT CTAOMILHOTO COMICPIKaHUS,
KOTOPBIN 3aMEHSET paHee JACUCTBYIONINE HOPMATUBHBIC aKThI M0 JaHHOMY HarnpasieHuto. Co-
YyeTaHue B KOAU(PUKAIIMKM YIOPAIOUYEHUS] U OOHOBJICHUSI 3aKOHOJIATENILCTBA TMO3BOJISIET pac-
cMaTpuBaTh €€ Kak HauboJjee COBEPIICHHYIO, BBICIIYIO (POPMY ITPABOTBOPUECTBA.

Bcé BrIeckazaHHOE B TIOJTHOW Mepe OTHOCUTCS U K cpepe aIMHUHUCTPATUBHON OTBET-
ctBeHHOCTH [11, c. 82—88]. Ha ceronusiHuii A6Hb MOYKHO KOHCTAaTUPOBATh CYIIECTBOBAHUE
B 3HAYUTEIHLHOU Mepe JIe3UHTErPUPOBAHHOTO MAaCCUBA 3aKOHOJATEIhCTBA 00 aJIMUHUCTPATHB-
HOM OTBETCTBEHHOCTH, KOTOPBIN COCTOMT U3 JIBYX OCHOBHBIX BHJIOB HOPMATHUBHO-TIPABOBBIX
aKTOB:

— nepBbIid — 9T0 aAericTByronmii Komeke Poccuiickoit denepau 06 aaMUHUCTpA-
THBHBIX TIpaBoHapymeHusx (nanee — KoAll PD);

— BTOPOM — 3TO 3aKOHBI 00 aJMHHHCTPATUBHBIX MPAaBOHAPYIICHUAX CyOBEKTOB Poc-
cuiickoit denepaliii, KOTOPhIE YCTAaHABIMBAIOT IMUHHUCTPATUBHYIO OTBETCTBEHHOCTh B PETHU-
OHax.

Ortcrofa creayet, 9To MpeoA0ICHHE MPUHITUITHAIBHBIX TPOOEIIOB 1 HOPMATHBHBIX KOJI-
JIU3UH, KOTOpbIe (PaKTHIECKH CIIOKUINCH B IIPABOBOM PETYIIMPOBAHUH aIMUHUCTPATUBHON OT-
BETCTBEHHOCTH, OOBEKTUBHO HEBO3MOXKHO O€3 MPOBEJICHUS CIUIONIHON CHUCTEMAaTHU3alluUd pPa3-
HOPOJIHBIX aKTOB aJMHHHUCTPATUBHO-IOPUCIUKIIMOHHOTO 3aKOHOAATensCTBa. [Ipu 3TOM, yuum-
ThIBasi OOJIBINIOE KOJMYECTBO KOJUIM3WM, HECOTIACOBAaHHOCTEH W MPOOETIOB B IIPAaBOBOM PETY-
JUPOBAHUH, CHCTEMAaTH3aIMI0 3aKOHOAATEIhCTBA 00 aJIMHHHUCTPATHBHON OTBETCTBEHHOCTH
clieyeT MpoBOAUTh B popme koaudukarmu. OmHaKO, IPEXKIEC BCEro, AODKHA OBITH CO37aHa
KOHIICTIIHSI COOTBETCTBYIOIIETO KOTU(PHUITMPOBAHHOIO aKTa, HAa OCHOBAHWH KOTOPOH MOXKHO
TIPOBOJIUTH TPEOYEMYIO CHCTEMATHU3AIMOHHYIO PadoTYy.

Jlyist co3naHusi COOTBETCTBYIOIIEH KOHLIETIIUM HEOOXOAMMO PELIUTh Psifl 33aJad, Cpeau
KOTOPBIX OCHOBHBIMH SIBJISIFOTCSI CICTYIOIITHE:

— onpeneneHue chepbl MPABOBOIO PEryITHPOBAHMS, KOTOPas JIOJDKHA OBITh OXBaueHa
COOTBETCTBYIOITUM KOJN()UKAIIMOHHBIM aKTOM;

— OnpeJeNieHUe TPaHull KoaupuKaImm;

— OonpeJelIeHUe CTPYKTYPhI KOIU(DUITMPOBAHHOTO aKTa.

Haunbonee c10XHBIMU B 3TOM MEpEYHE — TIEPBHIC JIBE 3aa4H.

B 6a3uc komudukammyu MOryT OBITH TOJIOKEHBI (DAKTHUECKH JBa B3aUMOCBSI3aHHBIX
MIPABOBBIX SIBICHUS — 3TO HOPMATUBHAS KOHCTPYKIIMS aIMHUHHCTPATUBHONW OTBETCTBEHHOCTH
Y UHCTUTYT aAMUHHUCTPATUBHON OTBETCTBEHHOCTH.

Br160p B kauecTBe OCHOBBI KOAM(PHUKAIIMKA HOPMATHBHON KOHCTPYKIIUW WM WHCTHUTYTA
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH MMEET CBOM NpeuMyIlecTBa U Hemoctatku. CozmaHue
KOJM(UITUPOBAHHOTO aKTa HA OCHOBE HOPM, KOTOPBIE 00pa3ylt0T HOPMATUBHYIO KOHCTPYKIIHIO,
HAMHOTO TIPOIIIE, 3TO JIeNaeT KOAUMDUIIMPOBAHHBIN aKT IOCTATOYHO CTAOWIIBHBIM, TIOCKOJIBKY
MMEHHO HOpMaTHBHAsI KOHCTPYKITUSI UCTILITHIBAET MEHBIIIE U3MEHEHUH, HO TIPU ATOM €ro MpHU-
MEHEHHE HEBO3MOXKHO 0€3 JIOMOJHUTEIBHBIX HOPMATUBHBIX aKTOB, OIMPEICISIONINX KOHKPET-
HbIE€ OCHOBaHUS aIMUHUCTPATUBHOW OTBETCTBEHHOCTU — COCTaBbl KOHKPETHBIX aJIMUHUCTpPA-
TUBHBIX MpaBOHApYIIEHUH. J[JIs mpaBONMpUMEHEHHs B TAKOM CITy4ae HEOOXOAUMO OOpaIiaThes
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KaK MUHHMYM K JIBYM HOPMaTHBHO-TIPAaBOBBIM aKTaM: B KOTOPOM OIIpE/EJIeHa HOpMaTUBHAs
KOHCTPYKIUSI aAMUHUCTPATUBHOM OTBETCTBEHHOCTH M B KOTOPOM OIIPENEIEHbI COCTaBbl KOH-
KPETHBIX 3 IMUHUCTPATUBHBIX IPABOHAPYILICHHIA.

C npyroit croponsl, KoauduKaius, B OCHOBY KOTOPOH MOJIOKEH BECh UHCTUTYT aJMHU-
HUCTPAaTUBHOW OTBETCTBEHHOCTHU B IIEJIOM, MO3BOJIUT CO3/1aTh €IMHBI HOPMaTUBHO-ITPABOBOM
aKT, cojepKalui B ce0e M HOPMAaTUBHYIO KOHCTPYKLMIO aJIMUHUCTPATUBHON OTBETCTBEHHO-
CTH W BCE BO3MOJKHBIE COCTaBbl aJIMUHHCTPATHBHBIX MPAaBOHApyLIEHUN. B TO ke Bpems, Kak
MOKA3bIBAET OIBIT, TAKON KOAUDUIIMPOBAHHBIN aKT He Oy/leT CTaOMIIbHBIM, TOCKOJIbKY C OBJIA-
JICHWEM HOBBIX c(pep MPaBOBOTO PETryIUPOBAHUS MOTPEOHOCTH B MCIOIB30BAHUH B HEM HOpMa-
TUBHON KOHCTPYKIMH aIMUHHCTPATUBHOM OTBETCTBEHHOCTH OYAET pPaCHIMPATHCS, CIeI0Ba-
TEJIbHO, MOTPeOyeTCs] BHOCUTh U3MEHEHUS B TIepeUeHb aJIMUHUCTPATUBHBIX MTPABOHAPYIIICHUH.
Kpome Toro, 00beKTHBHBIE TPYTHOCTH MPECTABISIET COOOM MOJIHOE COOpaHue BCeX aJMUHU-
CTPAaTHUBHBIX MPABOHAPYIIICHUN B OJTHOM aKTE.

Ecnu BHMMaTenbHO TTOCMOTPETh Ha ONMMCAHHBINA BBIIIE OMBIT KOAU(PUKALUN 3aKOHO/AA-
TENbCTBA 00 aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, TO HETPYIHO 3aMETHUTh, YTO B COBETCKHE
BpEMEHA 3aKOHOAATEIb MOLIEN 3BOJIIOLMOHHBIM IyTeM OT OCHOB 3akoHozarenbcTBa Coroza
CCP u coro3HBIX pecnyOauK 00 aJMUHUCTPATUBHBIX MPAaBOHAPYIIEHUSIX K COOTBETCTBYIOIINM
kozaekcaM. [Ipu 3Trom OCHOBBI TPEACTaBISUTN COOOM HE YTO MHOE, KaK HOPMATUBHYIO KOH-
CTPYKIIHIO aIMUHUCTPATUBHON OTBETCTBEHHOCTH CO BCeMHU €€ aTpuOyTamu. A KOJeKChl 00 aj-
MUHHMCTPATUBHBIX MPABOHAPYILIEHUSIX COJAEpPkKaIM B cede HOPMBbI, 0OPAa30BBIBATIM IOJHOLIECH-
HBII HHCTUTYT a/IMUHHCTPATUBHON OTBETCTBEHHOCTH.

TeopeTnyeckr BO3MOKHO IIOBTOPUTH IIyTh CUCTEMATU3aLlAHU, IPOMICHHBIA B COBETCKOE
BpeMs, HO MPAKTUYECKU 3TO CJENIaTh HEBO3MOXKHO, TMOCKOJBKY MPHUIIIOCH ObI TPOBOAUTH,
C MO3BOJICHUS CKa3aTh, «aekoaudukanuny aeicteyromiero KoAll PO, yto Becbma mpobiiema-
THYHO. OJHAKO HAJTMYKME TaKOTO HOPMATHUBHO-TIPABOBOIO aKTa, KOTOPhIM siBisierca KoAIl PO,
OIpe/IeIEHHBIM 00pa30M OTPaHUYMBAET 3aKOHOIATENS B BBIOOPE BAPHAHTOB CHCTEMATHU3AIINH.

Tem He MeHee U B 3TOM CJlydae €CTh JIBa BOZMOXKHBIX ITyTH WJIM COco0a crucTemMaTusa-
uun. [1epBblil U3 HUX MOKHO YCJIIOBHO Ha3BaTh «CIUIONIHAS KOIU(PUKAIMSDY, KOTOpas 3aKiItoya-
€Tcs B TOM, YTO 32 OCHOBY OymyIiero kKoauduimpoBaHHOTo akta Oepercs neiictyromuii Ko-
AIl P®. Ilpu »ToM B HEro M00aBIISIOTCS HOPMBI, IPEAYCMATPUBAIOIINE AJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh U (PU3NYECKUX U IOPUIUUECKUX JIMILI, KOTOPbIE HAXOATCS 3a MpeaesiaMu Jiei-
crBytomiero KoAIl P®. Tlpu stom nopabatsiBaercst obmrast yacte KoAIl PD ¢ yaetom ocoben-
HOCTEW OTBETCTBEHHOCTH FOPUIMYECKUX JIMII.

B T0 xe BpeMsi u30paHue TaKoro BapuaHTa BbI3bIBACT LIENbIH psij mpodiem. Bo-nepBbix,
HEOOXOIMMO CcOoOMpaTh B KOJIEKC BCE COCTaBbl COOTBETCTBYIOIIMX IpaBOHapyuieHui. Bo-
BTOPBIX, B KOJIEKC JOJDKHBI BOMTH HOPMBI, PETIIAMEHTUPYIOIINE OCOOBIE MPOIEAYPhI TPHUBIIC-
YEeHUS! K OTBETCTBEHHOCTH FOPUINYECKUX JIAIl. DTU BOMPOCHI UMEIOT OOJBIIE MPAKTUYECKOE,
YeM TEOPETHUUECKOE 3HAUEHUE, K TOMY 7K€ OHM JOJDKHBI pEelIaThCsl B KOMIUIEKCE.

Ecnu B 0IMH aKT BKIIFOYAKOTCSI BCE COCTABBI PABOHAPYILIEHUH, & IPOLECCYAIbHBIE KOH-
CTPYKIIMH OCTAIOTCSI 32 €r0 MpeesaMu, TO (PaKTUUECKH OCYIIECTBISICTCS CUCTEMAaTU3alIHs CO-
CTaBOB MPaBOHAPYILIEHH, ¥ 3TO TPYIHO OOBSICHUTE C TOUKH 3peHus 1enecooopazHocTu. Kakas
M0JIb3a OT TOTO, YTO B OIHOM JTIOKYMEHTE OYAyT cOOpaHbl BCE BO3MOKHBIE COCTaBbl aJMHHU-
CTpPAaTUBHBIX NpaBoHapyuieHuii? Tem Oojee YTO U CyOBEKTOB NMpPaBOHAPYIICHUH, U OPraHOB
aJIMUHUCTPATUBHON FOPUCAMKIIMM JIOCTATOYHO OOJbIIOE KOJMYECTBO, W JIJIsl MPUBJICUCHHUS
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K a/IMUHUCTPATUBHOW OTBETCTBEHHOCTH BPS JIM YAACTCSI OOOUTUCH TOJIBKO OJIHUM HOPMATHB-
HO-TIPABOBBIM aKTOM.

Ecnu e nmoctaBuTh 1EIbI0 0000IUT U NPOLECCyalbHble KOHCTPYKIIMM, U OCHOBAHUS
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, TO HEN30EKHO CTOIKHEMCS C LENIBIM PSIIOM TIPOOIIeM.

[lepByro U3 3THX MPOOIEM MOXKHO CPOPMYIUPOBATh KaK MPOOJIEMY BBIJICICHHS U3 OT-
JIENIbHBIX 3aKOHOB HOPM, OIMCHIBAIOIIMX MPHU3HAKK COCTaBa MPAaBOHAPYILIEHUS U B IIEPBYIO
ouepeb FOPUINIECKUX JIUII.

Kak u i1 amMUHHUCTPAaTUBHOTO MPAaBOHAPYIIEHHS, OOBEKTHUBHBIE MPU3HAKU, XapaKTe-
PHU3YIOIIME BHEIIHIOK CTOPOHY ITPABOHAPYLIEHHS FOPUINYECKOTO JIMIA, B COBOKYITHOCTH CO-
CTaBIISIIOT €T0 OOBEKTUBHYIO CTOPOHY. K nmpu3HakaM 0ObEKTUBHON CTOPOHBI TPAAUIIMOHHO OT-
HOCAT JESHUS U MOCJIEJACTBUS €r0 COBEPILEHUS, IPUUMHHYIO CBA3b MEXy HUMHU, BPEMsI, Me-
CTO, CHOCO0 M CPEACTBAa COBEPIICHUS aJIMUHHCTPATUBHOTO MpaBoHapyimieHus. OmHako yis
MIPABOHAPYIICHUN OPUAMYECKUX JIUI[ HEXapaKTepHbl YKa3aHUs Ha BPEMs, MECTO, CIOCO0
Y CPEJICTBA MX COBEpILCHUs. Yale BCEero OnuchIBaeTCs TOIBKO CaMO MPOTHBOIIPABHOE JICSTHUE
Y JIOBOJIBHO PEJIKO — €r0 0OIIECTBEHHO BPEIHBIE ITOCIIEICTBHSL.

JlestHusl, Kak OCHOBHOM TpPU3HAK OOBEKTUBHOW CTOPOHBI MPABOHAPYIICHUS FOPUIMUE-
CKOTO JIMIIA, TaK e, KaK U A (U3MUYECKUX JIUI], MOXKET MPOSBIISATHCS B ACUCTBUAX WK O€3-
neiictBud. Ilpyu 3TOM, MOCKOJIBKY NEWUCTBUS IOPUANYECKUX JIMII, KAaK MPABHIIO, BBIPAXKAIOTCS
yepe3 MecTBUS (PU3MUECKUX JIUI], BXOAAILIMX B UX COCTaB, ONMCAaHHUE JNESHUN IOPHIUYECKUX
JIUI] OCYIIECTBIISIETCS] TAKUM e 00pa3oM, Kak U Jyisd (PU3HUECKUX JTUIL.

Bo MHOTHX ciny4asx CI0KHOCTh M MHOTOACIIEKTHOCTh BUJIOB ACSITEILHOCTH, OCYIIIECTB-
JsieMasi MHOTUMH CYObEKTaMH XO3SHCTBOBaHHMS, KOTOPAs SBIISICTCS MPEIMETOM TOCYIapCTBEH-
HOTO PEryJUpOBaHUsl, 00YCIOBIMBACT ONpEAETICHHbIE 0COOEHHOCTH (DOPMYTUPOBOK OT/EINb-
HBIX 2JIEMEHTOB COCTABOB MPABOHAPYIICHUM TAKUX CYOBEKTOB U B IMIEPBYIO OUEPE]lb FOpUTUYIC-
ckux Jul. OIHAKO CleayeT OTMETUTh, YTO PACCMOTPEHHUE J€JT O MPAaBOHAPYILEHUSX B aIMUHU-
CTPATHBHOM TIOPSI/IKE BBIIBUTACT OMpeE/IeIICHHbIC TPEOOBAHUS IOPHIUKO-TEXHUYECKOTO XapaK-
Tepa ans (HopMynHpoBaHUS OOBEKTUBHOW CTOpOHBL. OJHON M3 TaKMX TPeOOBAHHM CleayeT
CUUTATh OTCYTCTBHE CYOBEKTUBHBIX OLICHOUHBIX XapaKTEPUCTUK JACSHUS WM UMEIOIIUX THUIIO-
TETUYECKHI XapakTep. OJTO HEOOXOAUMO Uil TOTO, YTOOBI MCKIIOYHTH TPUBHECEHUE
B PaCCMOTpEHHE JIeNia AJIEMEHTOB CIOpa O HATMYMH WM OTCYTCTBUU OOBEKTHBHON CTOpPOHBI,
rHa4e ObLII0 OBl HEOOXOAUMBIM MPUMEHSTH CYIEOHYIO MPOLIEAYPY PACCMOTPEHUSI.

[TockonbKy cUCTeMaTu3alvsl O3HA4YaeT MPUBEACHHUE ONPEICIIEHHOTO MHOXECTBA 3Jie-
MEHTOB B CHCTEMY, TO KIIFOUEBBIM €€ MOMEHTOM OyJIeT YCTaHOBIIEHHE CHUCTEMHBIX CBS3Ei
MEXTy 3TUMH dJIeMEHTaMU. B citydae CrutoniHoi koau@uKaimy Takue CBsI3U CO3/Ial0TCs ITyTeM
MIPEIOCTaBIICHUS] COBOKYITHOCTH HOPM €AMHOMN (hOpMBI B BUE KOJIEKCa, B KOTOPHIN BOMIYT BCE
COOTBETCTBYIOLIUE HOPMBL. OJIHAKO CUCTEMHBIE CBSI3M MOKHO OPraHU30BATh U APYTUM CIIOCO-
O60M — uepe3 CO3/IaHKEe MHBIX MPUHITUIIOB PeATU3allii TAKKUX HOPM, T. €. CO3J]aHUE COOTBET-
CTBYIOIIMX TPHUHIIUIIOB, KOTOPBIC W OyIyT UTPaTh POJb CBA3CH MEXKIy BCEMHU HOpPMaMH, pe-
TJIAMEHTUPYIOIMIMMH aMUHUCTPATUBHYIO OTBETCTBEHHOCTb, XOTS U COACPKAThCSI OHU MOTYT
B pa3HBIX HOPMATUBHBIX akTaX. [[0OCTpOEHHBIN Ha TAKOM CIIOCOOE CO3aHMUSI CHCTEMHBIX CBSI3EH
croco0 cucTeMaTH3allii MOKHO YCJIIOBHO Ha3BaTh «KOHIENTYaIbHON Koaudukanueiy. Takas
KOAM(HUKAIUS UMEET IENIbI0 He 00bETMHEHNE B OJJHOM HOPMAaTHBHO-TIPABOBOM aKTe abCOIOT-
HO BCEX HOPM, KACaIOIIMXCs a[IMUHUCTPATUBHON OTBETCTBEHHOCTH, a CO3/IaHUE €IUHOM, JIOTU-
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YeCKOW | CTaOMJIbHOM HOPMATHUBHOM KOHCTPYKIIMH aIMUHHCTPATHBHOW OTBETCTBEHHOCTHU
Ha OCHOBE CUCTEMBbI COOTBETCTBYIOIINX MTPUHITUIIOB.

B sTom ciyuyae 3a ocCHOBY Takke MOKeT ObITh B3AT AedcTByroumii KoAlIl P®, Ho npu
3TOM JIOJKHBI OBITH CYIIECTBEHHO TOpaOOTaHbI MOHATHIHBIN anmapaT aJMUHUCTPATUBHOMN OT-
BETCTBEHHOCTH; OIMCAaHbl OCHOBAHWS aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTH C YYETOM TOTO,
YTO CyOBEKTaMH aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUM MPU3HAIOTCS U (PU3UUYECKUE U IOPUIU-
YECKHE JIMIA; YTOYHEHBI NIEPEUYCHb W MPHUHIMIBI IPUMEHEHHS] aIMUHUACTPATUBHBIX CAHKIIWW;
00CTOATENHCTBA, UCKITIOYAOIINE aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH; MPUHITUIBI B3aUMO-
CBSI3U C APYTMMH HOPMAaTHUBHO-TIPABOBBIMHU akTaMu. B Takom BapuaHTe Komudukammu ooOsi3a-
TEJIHHO HEOOXOAUMO MPEAYCMOTPETH HOPMBI, KOTOPBIE PACTIPOCTPAHSIIN IEHCTBUE HOPM-TIPHH-
IIUTIOB COOTBETCTBYIOIIETO KOAU(DUIIMPOBAHHOTO aKTa Ha BCE CIIyyad MPUBJICYCHUS K aJIMHHHU-
CTPAaTUBHOW OTBETCTBEHHOCTH, B TOM YHCJIE€ 3a PABOHAPYIIEHUS, COCTaBbl KOTOPBIX MPEITy-
CMOTPEHBI B IPYTUX HOPMATUBHO-TIPABOBBIX AKTaX.

3a cyer TOro, 4ro B KOHIIETITYaJbHOM KOJEKCE OyIyT COAEpKAThCsS OMpEACISIONIne
MPUHIUIIB  AIMUHUCTPATUBHOM OTBETCTBEHHOCTH, OH CMOXXET B 3HAYUTEIBHOW CTETCHU
YCTPaHHUTh MPOOETIBI, CYIIECTBYIOIIHME Ha JaHHBIA MOMEHT B JCHCTBYIONIUX 3aKOHAX, YCTaHAB-
JIMBAIOIIMX aMUHUCTPATUBHYIO OTBETCTBEHHOCTh. C IPYroi CTOPOHBI, 3TO 1aCT BO3MOXKHOCTb
YIPOCTUTH pa3pabOTKy OyIYIIHUX 3aKOHOB IO COOTBETCTBYIOIIMM BOITPOCAM.

UYro xe kacaercs Toi yactu KoAll PO, riae pacnosioskeHbl KOHKPETHBIE COCTABbI aJIMH-
HUCTPATUBHBIX TPABOHAPYIICHHUM, TO OHA JOJDKHA OCTaThCsi B TOM XK€ 00BEME, HO C y4EeTOM
W3MEHEHUH B CUCTEME aMHUHHCTPATUBHBIX CAHKIMA U (POPMYIUPOBKAX OOBEKTUBHOM CTOPO-
HBbI HEKOTOPBIX COCTABOB, TIPX ATOM 00SI3aTEIILHO JIOJKHBI OBITH CPOPMYITHPOBAHBI TPUHIIAITHI
TIOTIOJTHEHU S ATON YaCTH HOBBIMH COCTaBaMH aIMUHUCTPATUBHBIX ITPaBOHAPYIIICHUH.

JloCcTOMHCTBaMH TakOTrO BapyWaHTa MOYKHO CUMTATh TO, YTO B pe3yJIbTaTe €ro peain3a-
MU TIOJIYYUTCS CTAOMIIbHBIM HOPMATHBHO-TIPABOBOM aKT, YIOOHBIN B UCIIOJIL30BAaHUH BCEMHU
CyOBEKTaMH aIMUHUCTPATUBHO-JEIIMKTHBIX OoTHOIeHWH. [Tomaraem, HEOOX0IMMO TIEPEXOUTh
OT MOMNBITOK CO3/JaHUSI KOJEKCOB «IPABOHAPYIIECHUI» K CO3IAHUI0 KOHUENTYAJIbHBIX KOJIEKCOB.
[TprueM komekc 37ech OyJeT BBICTYINATh PE3yJIbTaTOM CHUCTEMATH3allUU 3aKOHOJIATEeNIbCTBA
JIMIIIb YaCTHYHO, B OOJIBINICH CTENEHH OH Oy/eT Oa3UCHBIM KOICKCOM, CO3/1aCT KOHIIEITYallb-
HYI0 OCHOBY OJHOT'O W3 BUJOB BJIIACTHOM T'OCYJAPCTBEHHOM AESTEIILHOCTH, OJHOW U3 PACIIPO-
CTpaHEHHBIX (POPM pealin3alvii UCTIOTHUTEIHHON BIACTH — aIMUHUCTPATUBHOM OTBETCTBEH-
HOCTH.

[TpenmyIiecTBOM KOHIIETITYaJIbHOM KOAM(PUKAIIMN MOXKHO CUUTATh TO, YTO B pE3YJIbTATE
€€ OCYILECTBIICHUS, C OJIHOM CTOPOHBI, HE HAPYIIAETCS CUCTEMHOCTb HOPM, COJACPKAIIUXCS
B aKTaX 3aKOHOJATEIbCTBA, PETJIAMEHTUPYIOIIUX pa3iuyHbie cepbl OOIMIECTBEHHBIX OTHOIIIE-
HUI ¥ OJJHOBPEMEHHO COAEPKAIINX HOPMbI 00 aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B ATHUX
cdepax, a ¢ APyroi — CO3/IAETCS HOBAsI CUCTEMa HOPM WHCTUTYTA aJJMUHUCTPATUBHON OTBET-
cTBeHHOCTH. [Ipu 3TOM CyIliecTBOBaHHE OJTHOM CHCTEMbI HUKOMM 00pa3oM HE MEIIaeT CyIile-
CTBOBAHUIO JIPYTOM.

Ha ceromnst cymiecTByeT HECKOJIBKO KOHIICTIMN KOMU(PUKAIMHA 3aKOHOJATEIIhCTBA
00 aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH, HO BCE OHHM B OCHOBHOM Oa3HMpyIOTCS Ha HJee
CIUTOIIHOM KOJU(UKAIIMH, TTPUUEM TJIABHOM 11EIbI0 TaKoW KOIU(UKAIIMU SBISIETCS 00heInHe-
HUE B OJTHOM HOPMATHBHO-IIPABOBOM aKTE€ BCEX COCTABOB aIMUHHUCTPATUBHBIX ITpaBOHApyILIE-
HUM. YCWINBAIOTCS TEHACHIIMU K M30paHUI0 MMEHHO TaKOro croco0a KoauduKaluu, Ha 3TO
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BiusieT u onbIT ctpad CHI', KoTOpble HE OTCTYNMIIM OT 3TOW MOJEH B MPOLIECCE PUHATHUS HO-
BBIX COOTBETCTBYIOUIMX KOJIEKCOB, KOTOPbIE SKCTPEHHO MPUHUMAINCH BBUAY TOTO, YTO «CO-
BPEMEHHOMY OOIIECTBY, MPUCTYIMUBLIEMY K CTPOUTEIBCTBY MPABOBOIO JIEMOKPATUYECKOTO
rocynapctsa B ctpaHax CHI', cpouHo HY»eH ObLT TOKTPUHAIBFHO U KOHIENTYaJIbHO HOBBIM KO-
TU(UIMPOBAHHBIN aKT, peTIIaMEHTUPYIOLIHI BOIIPOCH! aJIMUHUCTPATUBHON OTBETCTBEHHOCTI
[12, c. 20; 6, c. 118—125; 9, c. 20—22].

B 2019 roxy paspabotan mpoekT ¢enepansHoro 3akona «Komexc Poccuiickoii denepa-
UK 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIICHUAX». OH MOATOTOBIIEH BO HCIIONHEHUE TIOPYUYEHUS
[TpaButensctBa Poccmiickort deneparmu ot 4 mrons 2019 r. Ne JIM-T14-29mp (mynktsr 3.1
u 3.2) Ha ocHoBe Konnenimu HoBoro Kozaekca Poccutickoit @enepatyin 00 aAMUHUCTPATHB-
HBIX MpaBOHApYIIEHUsX, onyonrkoBanHoi 10 utons 2019 roga Ha odurmansHoM caiite Ilpa-
BUTENIbCTBA Poccuiickon denepanuu B ceTu I/IHTepHeTl.

B noBsiii KoAIl PO npeanaraercst BKIIOUUTE TpH paznaena: «O01ast yactey», «OcobeH-
Has 4acTh», «CyObEKThl aIMUHUCTPATUBHOU FOPUCIUKIIHID.

B o0mieit yact HOMKHBI OBITH OTPAYKEHBI BOIIPOCHI, KACAIOIIUECs, B TOM YHCIIEe, MTOHS-
TUSL AIMUHUCTPATUBHOTO MTPABOHAPYIIEHHS U aIMUHUCTPATUBHON OTBETCTBEHHOCTH, aIMUHU-
CTPaTHUBHBIX HAKa3aHWM W MPAaBUJI UX HAa3HAYEHHUsS, OCBOOOXKAECHUS OT aMUHUCTPATUBHON OT-
BETCTBEHHOCTH U OT aJMUHUCTPATUBHOI'O HAKA3aHUSI.

B ocobGenHyto yacTh npeiaraeTcs BKIIOYUTH 36 T71aB, 00bEAUHSIONINX B ce€0€ COCTaBbI
aJIMUHUCTPATUBHBIX MIPABOHAPYILIEHUI Ha OCHOBE MX KIIACCU(MKAIIMK IO BUJOBBIM OOBEKTAM
IIPOTUBONPABHOTO MTOCATATENbCTBA.

B tpethem paznene mnepeducisiroTcs CyOBEKThl aIMHUHHUCTPATHBHOW FOPUCIUKIIUM,
YIIOJIHOMOYEHHBIE Ha BO30YX/I€HHE, PACCMOTPEHUE U IEPecMOTp Jiesl 00 aIMUHUCTPATUBHBIX
IIPABOHAPYIICHUSX.

[TpoekT Kozmekca B OTJIMYME OT MPOEKTOB MHOTUX JAPYIUX 3aKOHOB JIOCTYIEH sl 00-
CY)KJICHUS IIMPOKUM KPYrOM KaK yYEHBIX, TaK U OOIIECTBEHHOCTH, ObLIO MPOBEJICHO HECKOJIb-
KO KpYIJIBIX CTOJIOB, HAa KOTOPBIX CBOM MBICIHM IO ITOBOJY NPOEKTA BBICKA3bIBAIA COOTBET-
CTBYIOLIHME CIELUAIUCTBI, IPUYEM KaK TEOPETUKHU, TaK U MpakTUKU. W XoTs Bo BpeMs 00Cyxk-
JIEHUN, OCTPBIX IMCKYCCUM BBICKA3bIBAJIOCh OUEHb MHOT'O 3aMEUYaHUK U MPEIJIOKEHUH, K COXKa-
JIeHHU10, OOJIBIIIAsl YaCTh U3 HUX OCTajach 0€3 BHUMaHUs pa3pabOTYMKOB MPOCKTA.

K coxanennro, B TOM BUJIE, B KOTOPOM CE€MYAC CYIIECTBYET IPOEKT, OH HE pEelIaeT IJIaB-
HOW 3a/1a4M, KOTOpasi CTaBUJIACh Tepe/l HUM, 2 UMEHHO MPEOI0JIETh MPUHITUIHATIBHBIE TTpoOe-
JIbl 1 HOPMATUBHBIE KOJUTM3HU, KOTOPbIE (DaKTHUECKHU CIIOKWIIUCH B TIPABOBOM PETYJIHMPOBAHUN
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH. YKa3aHHBIN MPOEKT, KOTOPBIN MpeACTaBIsIeT COO0H He-
CKOJIbKO yny4llleHHbIH BapuaHT aeictBytoiero KoAll P®, cnocoOcTByeT 3TOMy O4YeHb He-
3HAYUTENBHO.

Kak npencraBinsieTcs, CylecTBEHHBIM HEIOCTATKOM MPOEKTA SBISIETCS TTOJIXO/T K BBIOO-
py mpenmera koaudukaumu. B Ha3Banum mpoekta «Kogekc Poccuiickoit ®enepanuu
00 aIMIUHUCTPATHBHBIX MPABOHAPYIIICHUSIX)» AKIICHT CJIEJIaH Ha aJIMUHUCTPATUBHBIX MPOCTYII-
Kax, W CO3/IaeTCs BIIEYATIICHUE, UYTO KITFOUCBOM 3aaueii KOMU(PUKAIIH SBISIETCS] O0bEMHEHUE
B OJTHOM aKTe BCEX COCTABOB a/IMUHUCTPATUBHBIX MPOCTYNKOB. OnHako 310 He Tak. CoOCTBEH-

! MIpoext «Komexe Poccuiickoii Mexepauy 06 aJMHHHCTPATHBHBIX [PABOHAPYIICHISIXY
(moarorosiieH Muntoctom Poccun, ID ipoexTa 02/04/01-20/00099059).
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HO aJMUHUCTPAaTUBHBIC MPABOHAPYLIEHHS €CTh MCKIFOYUTEILHO OCHOBAaHUS BO3HUKHOBEHUS
TaKOTO SIBJICHUS, KaK aJIMUHUCTPATUBHAsI OTBETCTBEHHOCTb, IIOATOMY U MPOEKT JOJKEH OBITh
HaIlpaBJICH HA BCECTOPOHHEE YPETYJIMPOBAHUE KOMIUIEKCA OTHOIICHWN aJMHUHHCTPATUBHO-
NEJMKTHOTO XapaKTepa.

Hcnonp3oBanHOE B npoekTe TpaauionHoe noctpoenue KoAll P® npenycmarpuBaer
BKJIFOYEHHUE B HETO BCErO MEPEUHS aAMUHUCTPATUBHBIX MPABOHAPYIIECHUM, YTO CHUKAET IJ1aB-
HbI€ JIOCTOMHCTBA JI000r0 KOAU(PUIIMPOBAHHOIO aKTa — OOECHeUrBaTh, C OJHOW CTOPOHBI,
NpsSIMO€ JICHCTBHE €ro HOPM, a C IPYTOil — BBICOKYIO CTaOMIILHOCTH €T0 cojiepxkanus. iIMeHHo
TaKyle JJOCTOMHCTBA MPHUCYIIH, HAPUMEP, YTOIOBHOMY Kojiekcy Poccutickoit denepamun (ma-
nee — YK P®), npuHIunsl MOCTpOEHNUsE KOTOPOTO LIENECO00pa3HO UCIOIb30BATH MPHU ONTH-
Muzaiuu kak aeictpyromiero KoAll P®, tak u nmpoekTa HOBOTo KoJIeKca.

Opnako mipsimoe nefictBue HopM YK P® obGecnieunBaercs TeM, uto B ero OcoOeHHOM
YacTH OYEHb MaJIo CTaTel, Majo OJIaHKETHBIX HOPM, K TOMY )K€ HanOoJiee BaXKHBIM Il KBAJIH-
(uKalMy MPECTYIUICHUHN SBIIETCS OMHCAHUE HE CTOJBKO MPECTYIMHOTO JIESHUS, CKOJIBKO €To
OOIIIECTBEHHO OMACHBIX MOCIEICTBHIA, TOCKOJIBKY MOJAaBIIsIONIEe OOMBIIMHCTBO COCTABOB Ipe-
CTYIUICHUU SIBJISIFOTCS. MaT€pUAIbHBIMH.

[TpuHIMNHMaIbHO MHAS KapTHHA UMEET MeCTO B ciydyae kogaudukauuu npoekta KoAll
P®. 3neck, B otimnune ot YK PO, nogasmnsitoriee OOIBIIMHCTBO COCTABOB aIMUHUCTPATUBHBIX
MIPOCTYIIKOB SIBJISIOTCS (hOPMATIbHBIMU, a caMa OOBEKTUBHAS CTOPOHA OOJIBIIMHCTBA MPOCTYTI-
KOB 3aKJIFOYAETCs B HAPYIICHUU Pa3IMYHBIX MIPABIIL, TOPSAKOB, HHCTPYKIIMA, BOOOIIE 3aKOHO-
natenbeTBa. MIHaue roBopsi, HOPMBI, B KOTOPBIX OMHUCBIBAKOTCS COCTABbI TAKHX IMpaBOHApyIIe-
HUM, SBJISIFOTCS OJTAHKETHBIMH, JIJIsl UX MPABUIILHOTO MPABOIIPUMEHEHHUS HEOOXOIMMO BOCTIONb-
30BaThCs JONOJHUTEIBHBIMA HOPMATUBHBIMA HCTOYHUKAMU, HHOT/A CPa3y HECKOJIBKUMU.

Kpome Toro, obparaer Ha ce0si BHUMaHKE TO, YTO TOJABIISIIOIIECE OOJIBITMHCTBO HOPM
Ocob6enHoii yactr nmpoekTa HoBoro KoAIl P® sBnsiercs, 1Mo cyTr, HUYeM WHBIM, KaK CaHKITUS-
MU JIPYTUX HOPM M K TOMY K€ HOPM PA3JIMYHOM OTPaCIeBOM INMPUHAUICKHOCTH. [Ipn Takom
MOJIX0/Ie K KoAuQuKaIuu, GakTUIeCKH MPOUCXOIUT «PACUJICHEHHE» COOTBETCTBYIOIIECH HOP-
MBI, KOrja €€ TUIIOTe3a W JUCHO3UIUS COAEPKATCS B OJJHOM HOPMATHMBHO-TIPABOBOM AaKTE,
a CaHKIs B ApyroM. MIHbIMH clioBaMH, Takas KOAU(MUKAIMS MPUBOAUT HE K YCUIICHUIO €IUH-
CTBa W YJIYUIIICHHIO Ka4eCTBA HOPMAaTHBHOT'O MAaCCHBA, YTO JIOJKHO OBITh €€ BemyIlel 3a1auei,
a, HA00OPOT, — K «PACTIBUICHUIO» COJICP’KAHUS OTACIBHBIX HOPM IO Pa3HBIM aKTax 3aKOHOJIa-
TEJIBCTBA, 4 B PAJE CIIyYaeB U 110 Pa3IMYHbIM OTPACIISIM IIpaBa.

HeBo3moxHO 000iTH BHUMaHUEM | TOT (PAKT, YTO MMEPEUCHb aIMUHUCTPATUBHBIX TIPO-
CTYIIKOB OUY€Hb YaCTO MEHSETCsS (B OCHOBHOM B HAIPABJICHUU PACIIMPEHHS), a 3TO SBISETCS
pe3yabTaToM OOJBIION TMOABMKHOCTH OOIIECTBEHHBIX OTHOIIEHHWM, KOTOpPBHIE TOMAIaroT
B c(pepy myOmmunoro yrpasienus. [loaromy npaBuibHBIM ObLIO OBl OTKA3aThCS OT TPAIULIUH
BKITIOYATh B €IUHBINA KOIU(PHUIIMPOBAHHBIA aKT BECh MACCHUB COCTABOB aJIMUHUCTPATUBHBIX
MIPOCTYIIKOB, TTOCKOJIBKY B 3TOM HET OOBEKTHBHOM HEOOXOIMMOCTH, M 3TO HE OMpaBIbIBACTCS
C TOYKH 3peHusi COOFOIeHUs TPEOOBAaHUI CUCTEMATH3AIIMNA M HOPMOITPOEKTHPOBAHUSI.

DakTUYECKU JIOTHKA Pa3BUTHUS aIMUHHCTPATUBHOIO 3aKOHOJaTenbCcTBa Poccuu, Korto-
pasi ToJpKHA OBITh TOCTPOCHA HAa 3aKOHOMEPHOCTSIX PA3BUTHSI aIMUHUCTPATHBHOTO TIpaBa U IMo-
HUMaHHS €r0 MECTa B CUCTEME MPaBa, MOJATAIKUBAET HAC K MBICJIM O IPABWJIBHOCTH HaIlpaBJie-
HUS KOHIIENTYAIbHOW KOJM(HUKAIMU. 3HAYUTEILHOE KOJIMYECTBO 3aKOHOB, COCTABIISIFOIINX OC-
HOBY aJIMUHHUCTPATHUBHOTO 3aKOHOJATENIHCTBA SBJIAIOTCS MMEHHO KOHIENTYaJbHBIMH 3aKOHa-
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MH, TIO3TOMY MOYKHO CJIeIaTh BBIBOJ O TOM, YTO CIUIOIIHAS KOTU(PHUKAIUS B aIMUHHCTPATHB-
HOM TIpaBe HeleNIeco00pa3Ha, YUUThIBasi OTPOMHOE pa3HOOOpa3ue 00IIECTBEHHBIX OTHOIIICHHH,
00pa3yIoIIKX €ro IPeIMET.
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Beeoenue: cratbsi MOCBSIIEHA OTACIBHBIM TEOPETUYECKUM U MPAKTUYECKUM aCIeK-
TaM aJMUHUCTPATUBHO-AEIUKTHOIO TIPOIIECCa, B YACTHOCTH MPOLECCYaJbHBIX CPOKOB,
UX BUJIOB, MPOOJIEM, CBSI3aHHBIX C MPAaKTUKOW nmpuMeHeHus. Ha ocHoBe aHanu3a omyOiamKo-
BaHHBIX HAay4HbIX paboT, MpoOJeM 3aKOHOAATEIBHOTO PETYJIUPOBaHMS MPOU3BOJCTBA
mo feniaM 00 aJMUHHUCTPATUBHBIX IMPABOHAPYLICHUSX, a TakkKe MPUKIAAHBIX 3HAHHM,
B CTaTb€ pPACCMATPUBAIOTCS MPOOJIEMBI IMPOLECCYaIbHBIX CPOKOB B aJJMHUHHCTPATUBHO-
JEJIMKTHOM ITpaBe.

Mamepuanst u memoowpl: HAy4HYIO OCHOBY COCTAaBJISI€T aHAJIN3 MO3ULIMHA Y4EHBIX-
aJIMUHUCTPATUBUCTOB, 3aKOHOAATEIbCTBA 00 aAMMHUCTPATUBHBIX IMPABOHAPYIICHUIX
(8 wactHocTH KOAII P®), cyneOHbIX akTOB. MeTO10I0THYECKOM OCHOBOM pabOTHI SIBISETCS
O0ImIMI TUATIEKTUYECKUI METO ] HAYYHOTO MMO3HAHUS, aHAJIN3, CPABHUTEIBHO-TIPABOBBIE Me-
TOJIBI, 0000IIIEHHE.

Pe3ynomamol uccinedosanus TO3BOIWIN ONPEACIUTh Psifl TPOOJIEMHBIX BOIPOCOB
B [IPOU3BOJICTBE I10 JiejlaM 00 aJIMUHHMCTPATUBHBIX MPABOHAPYIIECHUSAX, BBIPAKAIOMIMXCS
B IPUMEHEHUH HOPM, YCTAHABIMBAIOIIUX MPOMEXKYTKHM MJIA MOMEHThl BpPEMEHH,
C KOTOPBIMHU CBSA3BIBACTCSI HEOOXOAMMOCTb COBEPILIEHHUS MTPOLIECCYaIbHBIX IEHCTBUM.

Bb1600b1 u 3axnuenusa: paccMaTpuBasi BONPOCHl IPUMEHEHHUST HOPM aJMUHHUCTpA-
TUBHO-TIPOLIECCYalIbHOTO TpaBa B YacTH YPEryJIupOBaHUs MPOIEAYpbl MPHUBJICUYCHUS
K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MOXKHO CJIelaTh BBIBOJBI O HEOOXOJUMOCTH MpPH-
BEJICHUS! B COOTBETCTBHE OT/EJIbHBIX MPOIECCYaTbHBIX CPOKOB TyTEM BHECEHHS] U3MEHEHUN
B Konexkc P® 00 anMuHHCTpaTUBHBIX NpaBoHapyleHusx. W3 paccyxeHuil CTaHOBUTCA
OUYEBUJHON HEOOXOAMMOCTh YHU(UKAIMK (HOpM MPOU3BOACTBA MO Jeiny 00 aJIMUHHUCTpa-
TUBHOM IIPaBOHAPYILIEHUH, UCKIIOYMB aIMUHUCTPATUBHOE PACCIEJOBAHHUE, YTO MO3BOJIUT
YHOPSAJOYUTh MAaCCUB MPOLECCYaTbHBIX CPOKOB, YCTPAaHUB JBYCMBICIEHHOCTh BOCIIPUSATHUS
HOopM KoOAII P®; u3meHenue nopsaka NpUMEHEHUsI OTAEIBHBIX Mep 00ecredeHus: mpous-
BOJICTBA; 3aKOHO/IATEIHbHOE 3aKPEIUIEHUE OTICIbHBIX NePUHHUIINN, OTPEACISIOUINX BPEMEH-
HBIE TPAHHULIBI ITPOLIECCYANIBHBIX NEUCTBUM.

© Hosuukona E. E., IlectoB P. A., 2022
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Introduction: the article is devoted to certain theoretical and practical aspects of the
administrative-tort process, in particular procedural terms, their types, problems related
to the practice of application. Based on the analysis of published scientific works, the prob-
lems of legislative regulation of proceedings in cases of administrative offenses, as well
as applied knowledge, the article deals with the problems of procedural terms
in administrative tort law.

Materials and methods: the scientific basis isthe analysis of the positions
of administrative scientists, legislation on administrative offenses (in particular, the Code
of Administrative Offenses of the Russian Federation), judicial acts. The methodological
basis of the work is the general dialectical method of scientific knowledge, analysis, com-
parative legal methods, generalization.

The result of the study made it possible to identify a number of problematic issues
in the proceedings on cases of administrative offenses, expressed in the application of rules
that establish intervals or points in time with which the need to perform procedural actions
IS associated.

Findings and Conclusions: considering the application of the norms
of administrative procedural law interms of regulating the procedure for bringing
to administrative responsibility, we can draw conclusions about the need to bring individual
procedural deadlines into line by amending the Code of Administrative Offenses of the Rus-
sian Federation. From the reasoning, it becomes obvious the need to unify the forms
of proceedings in the case of an administrative offense, excluding the administrative inves-
tigation, which will streamline the array of procedural terms, eliminating the ambiguity
in the perception of the norms of the Code of Administrative Offenses of the Russian Feder-
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ation; changing the procedure for applying individual measures to ensure production; legis-
lative consolidation of individual definitions that determine the time limits of legal proceed-
ings.

Keywords: proceedings, administrative offense, procedural terms, administrative and
tort law, administrative process, statute of limitations.

For citation: Novichkova E.E., Pestov R.A. O srokah v proizvodstve po delam ob
administrativnyh pravonarushenijah [On terms in proceedings on the case of administrative
infringement]. Vestnik Vostochno-Sibirskogo instituta MVD Rossii — Vestnik of the East
Siberian Institute of the Ministry of Internal Affairs of Russia. 2022, vol. no, 2 (101) pp.
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[Tpou3BosacTBO 1O €Ty 00 aIMUHUCTPATUBHOM IPAaBOHAPYILIEHUU SIBISIETCS 3aKpel-
JIEHHOW MPaBOBBIMU HOPMaMH IpOLEeaypa MO BO30YKIEHUIO, pacCIeI0BaHUIO, pACCMOTpE-
HUIO JIe]a U MPUHATUIO PELICHMs], a TAK)KE MCIIOJHEHHUIO IIOCTAHOBJIEHUS IO NIy YIOJIHO-
MOYEHHBIMHU Ha TO JOJDKHOCTHBIMH JIMIAMH, CYyAbsIMH, opraHamu. IIpou3BoacTBo mo aemy
pernamenTupoBano Hopmamu Kozaekca PO 00 aaMHUHHCTPAaTUBHBIX MTPaBOHAPYILECHUAX, T
BCE MPOLECCYAIbHBIE TEUCTBUS UMEIOT CBOE MECTO B IIPOLIECCE, MOPSAIOK U CPOKH.

KoAIl P® npexgycmaTpuBaeT Mmo3TanHoe, YHOpsAAOYEHHOE IO BpeMEHHU (Jachl, JHU,
MECSIIIBI U TO/Ibl) OCYILECTBIEHUE OTJCNIBHBIX MPOLECCYalIbHbIX NEHCTBHM, I/1e cOOI0aeHne
MPOLECCYAIbHBIX ~ CPOKOB  MMEET 3HAYEHHE B TOM  MEpE, B KOTOPOM  BIHSET
Ha CBOEBPEMEHHOCTb pealln3allii BCeX CTaJui MPOU3BOICTBA, JOCTIXKEHUS 00IIel e —
COOJTIO/IEHUS 3AKOHHOCTH.

[IpouieccyanbHble CPOKH 3TO YCTAHOBJICHHBIE 3aKOHOM U B NPEIYCMOTPEHHBIX 3aKO-
HOM CJIy4asiX MPOMEXYTKHA BPEMEHHU, B MpeJeNax KOTOPbIX JTOJKHBI ObITh MCIOJIHEHBI OT-
JEJIbHBIE MPOLECCYaAIbHBIC IEUCTBUS.

B nHay4dHBIX TpyZax aBTOpaMH IMOJHMMAIOTCS BOIIPOCHI, CBA3aHHBIE C OIIPEACIICHUEM
MpOLIECCYaANIbHBIX CPOKOB, UX KiIacCU(PHUKALMHU, a TAKKE NPUMEHEHHEM HOPM, PETyJIUpYIo-
IUX AaJMUHHUCTPATUBHBIM  IPOLECC B YACTM  YCTAHOBJIEHUA CPOKOB W IOpsAIKa
ux ucuncieHus. Yame Bcero B paboTax MOXKHO HAOIIOAATh MONBITKUA AaTh YE€TKOE OMpese-
neHue JneduHULMK, JUOO TMpolecCcyalbHble CpPOKU Ipejjaraercs KiaccuuuupoBaTh
C yYETOM HadaJla TE€YEHHUs, MCUUCIECHUS, NPOJOJDKUTEIBHOCTH W BO3MOXXHOCTH IPUOCTA-
HOBJICHUS M UHBIX ocoOeHnHocTei. Tak, /[.B. CtaxoBckuii moapoOHO paccMaTpuBaeT Teope-
TUYECKUE  aCHEeKTbl  IPOLECCYaIbHBIX  CPOKOB M YTBEPXKIAET, 4YTO  '"CPOKH
B a/IMUHHCTPATUBHOM IIPaBE€ — 3TO YCTAHOBJICHHbIE HOPMaMHU aIMUHUCTPATUBHOTO IpaBa
WIA YMOJHOMOYEHHBIMH CYOBEKTaMH B COOTBETCTBHM C HUMHU BPEMEHHBIE MPOMEXKYTKH,
MOMEHTBI Hayaja, IPUOCTAHOBJIEHUS, BO3OOHOBJICHUSI U OKOHYAHMS TE€UYEHUSI KOTOPBIX SIB-
JSI0TCA IOpUAMYECKUMH (pakTamMu 0co00ro Bua, MOPOXKIAIOMIMMH, W3MEHSIOMIMMH WU
MpEeKpaIlaloMMU ONpeie/IeHHbIE IOPUANUECKHE COCTOSHUS CYOBhEKTOB aIMUHUCTPATUBHO-
ro npasa«.[1, C.176]

MemepskoBa T.P. mompoOGHO paccMaTpuBaeT BHIBI CPOKOB, BCTPEUAIOLIMXCS
B aIMUHUCTPATUBHOM IPOIIECCE U, OMUPASICh HA PaHee OMyOJMKOBAHHbBIE HAYUYHbIE MaTepH-
aJlbl, TpeAJiaraeT IMOJIHYI0 KJIACCU(PHUKAIMIO aIMUHHCTPATHUBHO-TPOIIECCYAIBHBIX CPOKOB,
13 YUCJIa KOTOPBIX K cpokaM, yctaHoBIeHHBIM KoAIl P® aBTop oTHOCHT:
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— CpPOKHM NPUMEHEHHUs Mep oOecredeHus Mo jaeiaM 00 aMUHHCTPATUBHBIX MPaBO-
HapyILICHUSIX;

— CPOKH aJIMUHUCTPATUBHBIX HaKa3aHUN;

— CPOKH COBEPILIECHHUS IPOLIECCYATbHBIX IEUCTBUI;

— CPOKH, OIpeIeISIOIINe MOMEHT coBepieHus npaBoHapymenus. [2, C.103-104]

Heo06XxoauMoCcTh 3aKOHOMATENBHOTO OrPAHUYEHHS OTIEIbHBIX MPOIECCYyaTbHbIX
NEUCTBUM BPEMEHHBIMH paMKaMHu OecCIOpHa, OJHAKO B OTJAENBHBIX CIydasiX cOOJI0JIeHUE
MPOLIECCYANIBHBIX CPOKOB MPECTABIIAETCSI HEBO3MOXKHBIM IO PAa3JIMYHBIM IIPUYMHAM, HE3a-
BHUCSIIIMM OT JOJDKHOCTHBIX JIMI] U CJIOKUBLIEHCA cuTyaluu. HopMaTuBHOE HU3I10KEHUE TTO-
psAIKa MPUBJICUEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU B COBOKYIMHOCTU C MPAKTHKOMN
npuMeHeHus oTaeNbHbIX HOpM KOAIl P® naer ocHoBaHME moJjiaraTh YTO 3HAUYUTEIBHOE KO-
JUYECTBO OTMPABHBIX TOYEK MPOIECCYaTbHBIX ICHCTBUI TpeOyeT 3aKOHOJATEILHON KOp-
PEKTHPOBKH.

PaccmatpuBasi mporieccyalibHbIe€ CPOKH, M3HA4YajdbHO HY)KHO OTMETHUTh, YTO CaMma
CTPYKTypa IPOU3BOJICTBA MO JeIy 00 aIMUHUCTPATUBHOM MPAaBOHAPYIICHUH MPEICTABISET
co00i1 TOCTAaTOYHO TPOMO3JIKYIO, U3THUIIIHE HACHIIICHHYIO MPOIIECCYaTbHBIMU JCHCTBUSMU,
CpOKaMH, WUHBIMU 3JIEMEHTaMU MoOJeib. JlocTaTouHO MpoOJIEeMHBIM M HEIEIecO00pa3HbIM
Ha HAlll B3MJISIA  SIBJSIETCS  BBIJICNIEHHWE Pa3NUYHBIX  (OpM TMPOU3BOJCTBA IO JEIY,
a IMEHHO — o011ee U crennanbHoe (aJMUHUCTPATUBHOE pacciefoBanue). Beiienenue aj-
MUHHUCTPATUBHOTO PACCIICIOBAHMS B KAa4€CTBE CaMOCTOSTEIHHOM (OpMBI MPOU3BOJICTBA
CO CBOMMH TIPOLIECCYabHBIMUA CPOKAMU 3HAYHUTENIBHO 3arpOMOKIAET MPOIEAYpYy MpHUBIIE-
YeHHs] K aJ]MUHUCTPATUBHONW OTBETCTBEHHOCTH. OCOOEHHOCTH aJMUHUCTPATHBHOTO pac-
CJIETOBAHUS M CBSI3aHHBIE C HUMU MPOOJIEMbI TPABONPUMEHEHUS TIOJIPOOHO OBLITH PACCMOT-
peHsbl paHee. [3]

OO0parasice K aIMUHUCTPATUBHO-JCIIUKTHOMY 3aKOHO/IATEIbCTBY MHBIX CTPAH MOXK-
HO OTMETHUTH JIOCTATOYHO MPOCThIE MOAXOJbI K JOCTHXKEHHUIO I1I€JIel MPaBOBOIO pPEryJIHUpO-
BaHMS, B YaCTHOCTH 3aKOHOJATEIhCTBO TypKMEHHCTaHA, BBIJEISASA CICHHAIBHYIO (opmMy
MIPOU3BOJICTBA 10 JeaM 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSX, HE MPEAyCMaTPUBACT
KaKuX-ITH00 O0COOCHHOCTEH BO30YXKICHHS Jela, a B CIydasX HEOOXOJUMOCTH JOIOJIHH-
TEJIBHOIO CpOKa JJIsl MPOBEACHUS MPOLECCYyalbHBIX IEHCTBHI 3aKOHOM MpPEyCMOTpEeHa
BO3MOXHOCTbH €ro npojjieHus. [4] [Ipou3BoACTBO B 1IEJIOM JIOCTATOYHO OTPAHUYUTH CPOKa-
MU JIaBHOCTH, MIPEAOCTABUB YIOJHOMOYEHHBIM JOJKHOCTHBIM JIMIIAM IPUHUMATh PEILICHHE
O MPOJIJICHUH CPOKOB TPU HEOOXOIMMOCTH OCYIIECTBIEHUU OTIEIBHBIX MPOIECCYaTbHBIX
JIEHCTBUM.

HeomgHokpaTHO B Hay4HBIX paboTax aBTOPHI 0OPaIalOTCS K CPOKY COCTABJICHHS TPO-
TOKOJIa 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUH, KaK OJJHOMY U3 MPOOJIEMHBIX MOMEHTOB
npasonpuMeHeHus. KoAIl P® yeTko orpannuuBaeT BpeMsi, IPeyCMOTPEHHOE AJIsI COCTaB-
JIEHUs TMPOTOKOJAa 00 aIMUHUCTPATUBHOM TPaBOHAPYIIEHUM, TPEANUCHIBAas HEMEJICHHOE
€ro COCTaBJICHHE HA MECTE BBISIBIICHUS CAMOTO JIESIHUS, a TaKXKe MPEAOCTABIISIET JBOE CYTOK
pU HEOOXOAMMOCTHU JIOTIOTHUTEIFHOTO BBISICHEHHUS OOCTOSITENIBCTB Jieia JIN0O CBEICHUN
0 pu3NUeCKUX WIM IOPUIUYECKUX JUIaxX. VCKIOUYeHHEeM SBISETCS MPOU3BOJCTBO, OCY-
miecTBiasieMoe B popMe aIMUHUCTPATUBHOTO paccienoBaHus. [Ipu sToM 3akoHOAATENb
HE YTOUYHSET, KaK MOCTYyNaTh JOJKHOCTHBIM JIMIIaM, B MPOU3BOJICTBE KOTOPBHIX HAXOJUTCA
JIeJI0 B cllydasix, €CJM 3a IBO€ CYTOK HeoOxoaumas uHopmaius He Obuia nojyyeHa. Pa3b-
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SICHEHUSI 110 JaHHOMY Bompocy aaeT BepxoBubiii Cya P®, mocTaHOBUBIINK CUUTATh HECY-
IIECTBEHHBIM HEIOCTATKOM MPOTOKOJA HApYyIIEHWE CPOKOB €r0 COCTAaBJEHUS, MOCKOJIbKY
JaHHBIA CPOK HE ABJIAETCA NPECEKaTEIbHbIM U JAHHBIA HEJOCTATOK MOXKET OBITH BOCIIOJIHEH
IIPU PACCMOTPEHUH JIeJIa IO CYIIECTBY. 5]

[Ipu 5TOM HE yTOUHSETCS, IPU KAaKUX 00CTOSTENHCTBAX BOZMOXHO HApYIIIEHHUE CPOKa
COCTaBJIEHUsl MPOTOKOJA 00 aIMUHHUCTPATUBHOM IPABOHAPYILIEHUHU, YTO JAENAET HOPMY,
Mpe1ycMaTPUBAIOIIYIO CPOK COCTABIIEHUS TPOTOKOJIA OECCMBICIEHHO.

B03MOXHO MpEeAnookKUTh, YTO HAPYIICHHE YIOJTHOMOYEHHBIM JOJIKHOCTHBIM JIH-
IIOM CpPOKa COCTABJICHUS MIPOTOKOJIA HE UMEsI Ha TO 0ObEKTHUBHBIX OCHOBAaHUH (3aTATMBaHUE
MIPOM3BOJICTBA) MOKET OBITh PACCMOTPEHO KaK HEHAJIeKalllee UCIIOJHEHUE BO3JIOKEHHBIX
00s13aHHOCTEHN U JIUIIO TOJJICKUT MPHUBJICUCHUIO K JUCIUILTUHAPHONW OTBETCTBEHHOCTH, TO-
r7a, Kak ObLJIO CKAa3aHO BHIIIE, HEOOXOIMMO 3aKPENUTh OCHOBAHUS, MPU KOTOPBIX HapyIIIe-
HHE€ JJAHHOTO CPOKa BO3MOKHO.

K onpenenennio MoOMEHTa COCTaBJIEHUS MPOTOKOJAa 00 afIMUHUCTPATUBHOM IpPaBO-
HapymeHun obparmtaercss O.M. CosoBbeBa, aKIIEHTHPYs] BHUMAaHHE Ha 3aKPEIJICHUU 3aKO-
HOM TaKOTO CpOKa KaK «HEMEJUICHHOE» COCTaBIIEHHWE MPOTOKOJa 00 aJIMUHUCTPATHBHOM
npaBoHapymeaun [6, C.106]. ABTop cmpaBeUIMBO yTBEPKIAeT, YTO TPEOOBAHUS CTAThbU
28.5 KoAIl PO uckirogaer BO3MOXKHOCTH COOJIIOJIGHUS TIpaB JIMIA, MPUBIEKAEMOIO
K OTBETCTBEHHOCTH, B YaCTHOCTH IpaBa Ha 3anuTy. «KoAll PO, nponucaB aHaIOrMYHYIO
HOpMY, He o0ecnedmil ee pealbHOe CONPOBOXKACHHUEY, 3asBisieT ColoBbEBa, U C I0BOJAAMU
aBTOpa HEBO3MOXXHO He cornacutbes. Llenecoobpasno uckmounts u3 Kogekca Henocpen-
CTBEHHO (DOPMYIHPOBKY, ONPECIISIONIYIO JaHHBIH CPOK — «HEMEUIEHHOY, MPEyCMOTPEB
Hapsily C 3aKpEIJICHHBIM JIBYXJHEBHBIM CPOKOM BO3MOXHOCTb COCTAaBJIEHMS IPOTOKOJIA
Y MHBIX MaTepUasoB Jiejia Ha MECTE COBEPILECHUS (BbISIBJICHUS ) IPaBOHAPYLICHUS.

BosBpamasce k cnenuanbHONH (GopMme MPOM3BOACTBA — aJMUHUCTPATUBHOMY pac-
cienoBaHuio, 3ameTuM, uto ctateit 28.7 KoAIl P® o6o3HaueHbI Bce OCOOCHHOCTH TPOM3-
BOJCTBa B ()OpME paccieloBaHusl, U MPOLECCyalIbHbIE OTINYHS OT OCYIIECTBICHUS MPOU3-
BOJICTBa B 001IeH (popMe OUEBHUIHBI: IPEYCMOTPEH OCOOBIN MOPAIOK BO3OYKIEHUS Jena,
MOMEHT €ro 00O3Hau€H COCTABIIEHUEM OINpeEeNieHUs] O BO30YKIECHUH Jefla U MPOBEACHUH
aJIMMHHMCTPATUBHOI'O PAaCCIIEIOBAHUs; CPOK IIPOBEJIEHUS PACCIIENOBAaHUs COCTaBIsAECT OJUH
Mecsl, OJHAKO MOXKET ObITh MPOJAJIEH Ha CPOK He 0oJjiee OJHOrO MecAlla JOMOJIHUTEIBHO;
110 OKOHYaHHWIO PAaCCIIEIOBAaHUsI COCTABISAETCS MPOTOKOJ WM BBIHOCUTCS MOCTAaHOBIIEHHE
O MPEKpaIleHUH TPOU3BOJICTBA.

3nech HEOOXOIMMO AaKIEHTHUPOBAaTh BHUMAHHE, YTO MOMEHT BO30YXICHHS Jena
OUYeHb Ba)X€H MPU MPOU3BOJICTBE, TaK KaK UMEHHO TOTJa BO3HUKAIOT MpolieccyaabHbIe JTH-
11a, IpoLEecCyalibHble NeUCTBUS, npoueccyanbHble cpoku. KoAlIl PO (u.4 c1.28.1) onpene-
JSIeT MOMEHTOM BO30YX/IeHus Aena 00 aIMUHUCTPAaTUBHOM MPaBOHAPYIIIEHUN COCTABIICHHE
J000r0  MpoliecCyalbHOIO  JAOKYMEHTa, B TOM  4YHCIE BBIHECEHUS  ONPEICIICHUS
0 BO30YX/ICHUU JeNla U MPOBEACHUM aJIMUHHCTPATHBHOTO paccienoBanus. OjaHako,
HE BCerja Mpu YCTAaHOBJIEHUU MPU3HAKOB aIMUHUCTPATUBHOTO MPABOHAPYIICHUS BO3MOXK-
HO OTPEAENIUTh COCTaB, JOKHOCTHBIMHU JIMIIAMH Ha CTaJIMU BO30YXIECHHUS JeJa MOTYT IpH-
MEHSTHCS TaKue Mepbl oOecreueHus MPOU3BOJICTBA KaK JIMYHBIN JOCMOTp, JOCMOTp TpaHC-
MOPTHOT'O CPEJCTBA, OCMOTP MOMEIECHUMN, TPUHAIEKAIINUX XO3SICTBYIOIMMH CyOBbEKTaM
MPOBEJIEHNE KOTOPBIX (PUKCUPYETCSI COOTBETCTBYIOUIMMH MPOTOKOJIaMU. B Takux ciyyasx,
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PYKOBOJICTBYSICh 3aKOHOM, 110 OYyJeT BO30YXKIEHO C MOMEHTa COCTaBJICHHSI UMEHHO TPO-
TOKOJIa O MPUMEHEHUU Mephl obecrieueHrs. AHaIoru4HbIM BoripocoM 3anaercs C.U. Upa-
HOBa, OOpalas BHUMaHHE HAa OCOOEHHOCTH IMPaBONPUMEHUTEIBHONW MPAKTUKH, & UMEHHO,
COBEpIICHUE MPOIECCYATbHBIX JEHCTBUIN O YCTAHOBIICHUS KBATHU(PUIIUPYIOIIUX MPU3HAKOB
U JIMIIB TI0CTIE — OMpeeNICHUs TOJKHOCTHBIM JIMIIOM, B Kakoi ¢opMe JO0IKHO OCYIIECTB-
JATHCS MPOU3BOJCTBO. ABTOP B CBOMX PAaCCYKIEHHUSIX MPUXOAUT K BBIBOJY, YTO 3aKOHOJA-
T€JIb HEJOCTATOUYHO YETKO OINpPEAEIINI MOMEHT BO30YKIEHUS JIea B YCIOBUAX paccliieJoBa-
HUSI, YTO CTAaBHUT IO BOIIPOC CaMy IMPaBOBYIO MPUPOY OIpeaeNieHus: 0 BO30YKJIECHUU Jea
Y NpoBeIeHUN paccienoBanus. [7, C.44]

B pamkax aIMUHUCTPATHUBHOIO paccieOBaHUs MOXXHO OTMETUTH €IlI€ OJJHO HECOOT-
BETCTBHUE, CBSI3aHHOE€ C MOMEHTOM OKOHYaHHMs MEPBOM CTaJIMH U COCTABIEHHUEM COOTBET-
ctBytomiero nokyMenra. KoAll P® 3akpemnsieT cpoku NpoOBeNeHHs pacciieqoBaHus (4.5
cT.28.7), ycTaHaBinuBas AJisl MIPOBENCHUS BCEX JEUCTBUU B paMKax MEPBOM CTaIUM IPOU3-
BOJICTBA OJIMH MECSI, C BOBMOXHOCTBIO MPOJIJIEHUS 3TOTO CPOKa, HO HE OoJiee yeM Ha OAUH
Mecsll (32 UCKITIOYEHUEM OTHAENbHBIX CIy4aeB), CIEAOBATEIbHO, B COBOKYITHOCTH aJIMUHU-
CTPaTUBHOE PACCIICIOBAHNE HE MOKET MPEBBIIIATh BYX MecsueB. [1o okoHuaHuto paccie-
noBauusa (4.6 c1.28.7 KoAIlP®) nomken ObITh cOCTaBie€H JUOO MPOTOKOI
00 aAMUHUCTPATUBHOM IIPABOHAPYIIIEHUH, JINOO BHIHECEHO MOCTAHOBJICHHE O MPEKPAIlleHUN
MIPOU3BO/ICTBA 10 JENTY.

Bo3sBpamasce k paspsicHeHHsIM BepxoBHoro Cyna P® o HenpecekaTenbHOCTH CpoKa
COCTaBJIEHUS MPOTOKOJA, TYMAETCs, YTO HE3aBUCUMO OT (POPMBI MPOU3BOACTBA BO3MOKHO
IIPUMEHNUTH aHAJIOTMUYHYIO NIPAKTUKY, TO €CTh, €CJIM aIMUHUCTPATUBHOE PacCiIeI0BAHUE HE-
BO3MOXHO 3aBEPUINTH B MPEAYCMOTPEHHBIE 3aKOHOM CPOKH, YUYHUTHIBasl MHEHUE BepxoBHO-
ro Cyna P® BO3MOXHO MNpPOAOIKUTH pPa30OMpPaTENbCTBO B paMKax CpPOKOB JaBHOCTH,
HO TOT'/Ia BOZHUKAET BOIPOC O BBIHECEHUM IOCTAHOBJIEHUS, O KOTOPOM HET COOTBETCTBYIO-
umx pasbsicHeHuid. PykoBoxactBysick KoAIl PO, neno mnoaiieXUT MNpEeKpalleHUuo Ipu
HACTYIJIEHUU 00CTOSTENbCTB, epeuncieHHbiX B ¢T.24.5 KoAll PO, u nannbie 006cTosATENb-
CTBa TAaK)X€ MOT'YT HE ObITh YCTAHOBJIEHBI B IPElyCMOTPEHHBIE CPOKH, CIEI0BATEIBHO, MO-
CTaHOBJICHHE IIO JIeNly HE MOKET ObITh BBIHECEHO. B ouepenHoil pa3 BO3HUKAET BOIPOC
0 LIeJIECO00Pa3HOCTH 3aKPETNIEHHBIX 3aKOHOM CPOKOB €CJIM HapyIIeHHE UX BO3MOXKHO, CIIy-
yal TMpU KOTOPbIX JIaHHbIE CpPOKM MOTYT OBITh HapylI€Hbl HE OINpe/eeHbI,
a OCYILIECTBJIEHUE NPOM3BOJCTBA 3a MPEAEIaMd 3TUX CPOKOB HHMKAaK HE YpEryJIHpOBaHO
Y MOKET IPEKPATUTHCS TOJIBKO 110 JOCTUKEHHUIO CPOKA JABHOCTH.

Paccyxnas o cpokax B MpOM3BOJICTBE IO AejaM 00 aJMUHUCTPATUBHBIX MPAaBOHAPY-
HICHUSIX HEBO3MOXKHO OOOMTH BHUMaHUEM HEKOTOpbIE CPOKU, HE YCTAHOBJIEHHBIE BPEMEH-
HBIMHU MapaMeTpaMu. Tak, JOCTaBICHUE (PU3HUECKOTO JINIA, KaK Mepa 00eCIeYeHus MPon3-
BoacTBa 1Mo Aeny KoAIl P® onpenenun OIEHOYHBIM MOHSATUEM «BO3MOXXHO KOPOTKHM
cpok». C yuyeToM IOpUIMYECKUX TOCIEICTBUM, a UMEHHO, BO3MOXHOCTU aJMUHHUCTPATUB-
HOTO 3aJiep>KaHusl, KOTOPOe HaYMHAET UCUUCIATHCA C MOMEHTA JIOCTAaBJICHUS, CPOK (haKTH-
YEeCKOr0 OTPaHUYCHHE CBOOOIBI MEPEABMKCHUS JHIIA MOXKET 3HAYUTEIHHO YBEINYHUTHCA.
Konctutynus PO nonyckaer 3ajep:kaHue jJula A0 CyleOHOro pelleHus Ha CpoK He Oosee
48 yacoB (m.2 cT.22), 3TOT XK€ CpOK HaxoAuT oTpaxkeHue B cT.27.5 KoAll PD, kotopoii
MIPEeLYCMOTPEHA BO3MOXHOCTh 3a/I€pKaHMs JIMIA B aIMUHUCTPATUBHOM MOPSAKE HA CPOK
10 48 yacoB. O1HAKO €CJIU K JIMILY IPUMEHSETCS MaKCUMaIbHO BO3MOXKHBIN CPOK 3aj/iepKa-
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HUS, W OH MPEIBAPUTENILHO OBbLI JOCTaBJICH B YCTAHOBIIEHHOE 3aKOHOM MECTO HE CaMbIM
yIIOOHBIM CIIOCOOOM, 3HAYUTENBHO YBEIUYHMB BpEMs IOCTABJICHHS, TO HAJUIIO HAPYIICHUE
npaB U cBOOOJ uenoBeka. ToT (pakT, 4YTO JOCTaBIECHUE B COOTBETCTBHE C KOJEKCOM
He SBJISIETCS 3a/iepKaHeM MOKHO paccMaTpUBaTh Kak JIYKaBCTBO CO CTOPOHBI 3aKOHOJaTe-
7151, TOCKOJIbKY HAyvajio JIOCTABJICHUS 110 CYyTH CBOEW €CTh OTpaHHuYEHHE CBOOOIbI MepeiBu-
KEHUS JUIIA.

JlocTaTo4HO MapajoKCcaabHO Ha HAIll B3IV ONpPEAEIIEH KOJIEKCOM CPOK 3a/epKaHMs
JUIa, HAXOMAIIET0CSd B COCTOSTHUM ombsiHeHus. CrpaBeasiuBO 3aMeTuTh, 4to 10 2017 roga
3aJlep’)KaHie TaKOBBIX JIMI] MPEAyCMaTpUBalIOCh Ha CPOK 10 48 yacoB, a MOMEHTOM,
C KOTOPOT'O OH MCYMCIISUICA, CYUTAIOCH BbITpe3BiIeHUe auia. [locranoBinennem KoHcTuty-
nuonHoro Cyna P®, neiictByromass Ha ToT MoMmMeHT 4.4 cT1.27.5 KoAIl P® npusnana
He cooTBeTcTBYIOIIEH Konctutynuu P®. [8] Bo ucnonnenue mocranoBieHuss KoHCTUTY-
nnonHoro Cyna PO B kojiekc ObLITM BHECEHBI U3MEHEHUSI, KOTOPBIE 3aKPEMIIA CPOK (HaKTH-
YECKOTr0 OTpaHUYEHMsI CBOOOJBI JIMIIA, HAXOMAIIEroCs B COCTOSHUU OIbSHEHUs He Oosee
48 gacoB. JIF0OOOIIBITHBIM OCTAa€TCs TO, YTO UCUHCIATHCS JaHHBINA CPOK (OMpeeeHre KOTO-
pOTro 3aKOHOM HE YCTaHOBIIEHO, MPEAMOIOKUTEIHLHO €ro MOKHO Ha3BaTh CPOK BBITpE3BIIE-
HUS) HAUMHAETCS ¢ MOMEHTA JOCTaBJIEHUS, YTO COOTBETCTBYET OOIIEMY MOPSIKY MPUMEHE-
HUSL Mepbl oOecrieyeHus, HO 3aJePXKAHHBIM JIMIIO CUYUTAETCS C MOMEHTa BBITPE3BJICHHUS.
VYuuTeiBasi CKa3aHHOE, HEMOHATHO B KAKOM CTAaTyCce HAXOAUTCA JHUIO OT JOCTaBIICHUS
710 BBITPE3BJICHUS U KaK ONpPEAENIUTh JAaHHBIM CPOK B KAUECTBE JIEMEHTA IMpOliecCyalbHOU
IOpUANYECKOd  (OpMBbI, B T€YEHHE  KOTOpPOro  (U3MYECKOe JIMLO  OrPaHUYEHO
B MIEPEIBUKEHNH, HO 33/I€p>KaHHBIM HE SBJISICTCSI.

[IpotuBOpeurBhIM (HaKTOM B aIMUHUCTPATUBHO-TIPOLIECCYAIBHOM TIpaBe BUIUTCS
npumenenue n.7 4.1 c¢r.24.5 KoAll P®, rae nponucano oJHO U3 00CTOSATENBCTB, UCKITIO-
YArOMINX MPOU3BOACTBO IO JIETY, 2 UMEHHO, «JIeJI0 HE MOXKET OBITh HAYaTO, a HAYaTOe IMOJ-
JISKHUT MPEKPAIICHUIO B clTydae, KOT/ia 1o OJIHOMY B TOMY e (DaKTy cOBepIIeHHs IPOTHUBO-
npaBHBIX JAeicTBuil  (Oe3nelcTBUIl) B OTHOLIEHUE JIMIIA HMEETCS IOCTAaHOBJIEHUE
O HaKa3aHUHU, IIOCTAHOBJEHUE O MPEKpalleHUH MPOU3BOJICTBA, JUOO MOCTAaHOBJIEHUE
0 BO30Y)XJIGHUU YTOJOBHOTO Jieia». ClieoBaTeNbHO, €CIIU JIUIIOM COBEPIIEHO MPaBOHAPY-
IIEHUE, U B OTHOUIEHUE HETr0 BBIHECEHO OJHO W3 NOCTAaHOBJIICHUH, MPHUBJIEYb TAKOE JHIIO
HE NPEJICTABISETCS BO3MOXHBIM. J[aHHas HopMa MpPEeAOCTaBIsSET SBHYIO BO3MOXXHOCTH
YKJIOHEHUS OTJAEJIbHBIX KaTEropuid Ipa’kJaH OT OTBETCTBEHHOCTH. TaK, MHOTOJIETHSIS TIPaK-
THKa TIPUMEHEHUS KoJekca o0O3Haumia cliydad, KOrjJa TpUBIICYEHHUE JIHIIA
K OTBETCTBEHHOCTH, O(UIIMATIBHO HAJAEISAET €ro CTaTyCoOM «HempHukKacaeMoro». JlanHas cu-
Tyalds BO3HUKAET TMPH MPHUBICUEHWU HWHOCTPAHHBIX TPaXKIaH M JUI Oe3 TpakIaHCTBa,
B OTHOIIIEHHE KOTOPBIX MPUHATO PEIICHHE O JOOPOBOJIBHOM KOHTPOJIUPYEMOM BBIIBOpE-
HUHU, KOT/Ia MOCJI€ BHIHECEHUS MMOCTAHOBJIEHUS, JIUI[A, B OTHOILIEHHE KOTOPBIX BEJETCS MPO-
M3BOJICTBO M0 €Ny CKPBIBAIOTCSI OT UCIOJHEHUS! TIOCTAHOBJICHMSI, 2 OOHAPYKUB TAaKOBbIX,
MPUBJIEYb WX MOBTOPHO 3a COBEPLICHHOE JEsSHUE HE MPEACTaBIsAECTCS BO3MOXKHBIM; IIPH
MIPUBJICYEHUN TpakJaH, MPOKUBAIOLIUX IO HEJAEHCTBUTEIBHOMY IMAaCHOPTY, B OTHOIICHUE
KOTOPBIX MPHUHITO MPABOBOE PEIICHHE, OJIHAKO 00S3aHHOCTEW IO 3aMeHe JOKYMEHTa JIHII0
HE NPEINpPUHSIIO, CUTYyallsl aHaJOTWUYHA TMpeAblaylield, MOBTOPHO 3a IpaBOHApYIICHUE
MIPUBJIEYb HEBO3MOKHO.
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Bepxosusbiit Cyn PO ony6nukoBan nmo jaHHOMY MOBOAY cBoe BujeHue, B O030pe 3a-
KOHOJIaTeJIbCTBA U cyJaeOHON mpakTuku (Bompoc Ne 21) comepxkarcsi pa3bsiCHEHHs 1O BO-
MIPOCY MOBTOPHOI'O MPUBJIEYEHHS K aJJMUHUCTPATUBHON OTBETCTBEHHOCTU 3a COBEPIICHHE
JUISIIIIETOCS IPABOHAPYIIEHUS, T/1€ TOBOPUTCS, YTO IOBTOPHOE MPUBJICYEHUE K aJIMUHUCTpa-
TUBHOW OTBETCTBEHHOCTH 32 OJIHO W TO € MPABOHAPYUIEHUE BO3MOXKHO, «ECIH JIULO, MIPHU-
BJICYEHHOE K a]MUHUCTPATUBHON OTBETCTBEHHOCTH, HE UCIOJHSAET BO3JI0KEHHBIE HA HETO
3aKOHOM WJIM MHBIM HOPMAaTUBHBIM aKTOM 0OS3aTENIbCTBA, WIH AEJAET 3TO HEHAJIEKAIUM
obOpazom. IIpu 3TOM cleayeT ydyuThIBaTh XapaKTep BO3JIOKEHHBIX Ha HEro oOs3aHHOCTEU
U CPOK, HEOOXOAUMBIN 1715l ero ucnoiaHeHus». [9] Ilpu 3ToM yeTkue yka3aHHs IO TMOBOIY
WCYHCIIEHUSI JAHHOTO CPOKa «HEOOXOJIMMOTO IS HUCIOJHEHHS» OTCYTCTBYIOT, YUWUTBIBAs
XapakTep pa3bsACHEHUH, TaHHBINA CPOK SIBJISETCS KOMIIETEHIIMEN TOJXKHOCTHOTO JIUIA, YCTa-
HOBUBIIETO COOBITHE, a TAK)KE JIOJDKHOCTHOTO JIMIIA, OpraHa, CyJbH, YIIOJTHOMOYEHHBIX pac-
CMaTpUBAaTh JIEJI0, U, CIEA0BATEIbHO, PElIeHHE OyAeT HOCUTh CyOBEeKTUBHBIN xapakTep |10,
c. 260]. C yueroM OTCYTCTBUSI HOPMATHBHOI'O 3aKPEIUVICHUSI TAHHOTO Pa3bsICHEHUS, MO3U-
st BepxosHoro Cyna P® nmo qanHOMYy NOBOJTy TIPUOOpPETAET XapaKTep JBYCMBICIEHHOCTH:
«HEeIb35, HO MOXHO». C TOUKH 3pEHUs MPaBONPUMEHUTEIbHON MPAKTUKU TaKOE TPAKTOBA-
HUE C OHON CTOPOHBI «Pa3BA3BIBAECT PYKH» MPABOIMPUMEHHUTENSAM, YTO CaAMO MO cebe SIBIIsI-
€TCsl MOJIOKUTEIBHBIM (PAaKTOM, OJHAKO, XOTEIOCh Obl BUJEThH Ty MO3ZUIIUIO 3aKOHOATENb-
HO 3aKpEIUICHHON YTOObI UCKIIOYUTH IPOTUBOPEUUE MEXKITY OpraHaMU U X JIOJDKHOCTHBIMU
JUIAMH, YIOJHOMOYEHHBIMU OCYILECTBISATH MPOU3BOACTBO M OpraHamH, JAOKHOCTHBIMU
JULAMH U CYAbSIMHU, KOTOPBIM MTO/IBEIOMCTBEHHO PaCCMOTPEHHUE JIEII.

Heuro nmonoOnoe mMoxHO HaOmonate B Kojgekce agMHUHHMCTPAaTHBHOTO CYIONPOM3-
BoacTBa PD, rae 3akoHOAaTeneM UYETKO 3aKpEIIEHO IMOHATHE «pa3yMHOro cpokay». [11]
Crarps 10 KAC P® npenycmaTpuBaeT OCYyIIECTBICHUE CYIONPOU3BOJCTBA, a TAKXKE MC-
MOJIHEHUE CYJIeOHBIX aKTOB B pa3yMHbie cpoku. [Ipu ucuucnennn cpokos (c1.92 KAC PD)
3aKOHOJATEIb 3aKPENMJI IPABO Ha3HAYaTh MIPOLIECCYAIBHBIE CPOKH CYAAMH CAMOCTOSITEINb-
HO B CJIy4YasiX, €CJIM CPOKH 3aKOHOM He yctaHoBJeHbl. [Ipu satom KAC P® npennuceiBaer
OMUPATHCS Ha MPUHLHUI PA3yMHOCTH IIPU YCTAHOBJIEHUU TaKUX CPOKOB.

CrnpaBensiuBO 3aMETUTh, YTO MOHSITHE «Pa3yMHOr0 Cpokay npumensierca ¢ 1998 rona
Y HAMHOT'O paHblI€ MOSBUJIOCH B MHBIX OTPACSAX IPOLECCYaJbHOIO IpaBa, HaIpUMeEp,
cT.6.1 YronosHo-mponeccyanbHoro Koaekca P® o pa3ymMHBIX CpOKax YrojaoBHOI'O CYJO-
IIPON3BOJICTBA.

OcTaHoBUMCS elle Ha OJTHOW TPyYIINe CPOKOB B IMIPOU3BOJICTBE IO JeIaM 00 aIMUHH-
CTPaTUBHBIX MMPAaBOHAPYIICHUSIX — CPOKaX JaBHOCTH.

MHeHue MHOTMX aBTOPOB CXOJSTCS B YTBEP)KICHUH, YTO «JIaBHOCTHBIM CpPOK MpH-
BJICUCHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJSIETCS OJHUM U3 CaMbIX MPOOJIEMHBIX
KaK B TEOPUM aIMUHUCTPATUBHOIO IpaBa, Tak U Ha npaktuke» [12, C.182]. HoBukoB A.B.
CeTyeT Ha MHOTOYHCIIeHHbIe peAakuuu (6onee 50 penepanbHbix 3aKoHOB) ctathu 4.5 Ko-
AlIl P® (naBHOCTH mpuUBIEYEHMS K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH) WM HA3bIBAET Ta-
KOe SsBIIEHHE «3aKkoHOTBopueckoil cyeroit» [13, C.112]. Cpok naBHOCTH, WIH CpOK,
M0 UCTEYEHUIO KOTOPOTO MOCTAHOBJIEHHE MO /ey 00 aAMHUHHCTPATUBHOM IpaBOHapyIlle-
HUU HE MOKET OBITh BBIHECEHO MMEET JOBOJBHO IIMPOKUHN CIEKTP BPEMEHHBIX 3HAUYCHUHU.
OCHOBHOI CPOK AaBHOCTH — JBa MECSIA, TAKOH BPEMEHHON MPOMEKYTOK ObUI 3aKperieH
KoAIl P® B MOMEHT €ro BCTYIUIEHUSI B 3aKOHHYIO cuiy. [lo mcreueHnn BpeMEHU CTaThs
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Oblla JOTIOJHEHa CPOKOM B ClIy4ae pacCMOTpEHHUsl Jella CyJoM — TpU Mecslla.
B neiicTByronieM 3aKOHOAATENBCTBE, CTaThel 4.5 KOAEKCa 3aKpEIUICHBbI CIIEHAIbHBIE CPO-
ku: 1, 2, 3 roga u 6 JeT AN OTJCNbHBIC BHIOB MPAaBOHAPYIICHHUH. Pa3p0o3HEHHOCTh CPOKOB,
ONPENENAIOMMNX BpeMsl MJii BO3MOYKHOCTH OCYILECTBICHHUS IPOLIECCYaNIbHBIX JEUCTBUMI
Ha MPaKTUKE MPUBOAUT K MHOTOUYHCICHHBIM HAPYIIEHUSM, ITOPOM YMBIIUIEHHOTO XapaKTe-
pa.

OpnHoli U3 NpUYMH SBJISIETCS HEBEpHasl KBaTM(UKAIMS ACSTHUS, KOTJa JOHKHOCTHOE
JIULO, B IPOU3BOACTBE KOTOPOr0 HAXOAUTCS AEN0, WILIFO30PHO CYUTAET CBOM ACHCTBUA 3a-
KOHHBIMH, IIPY 3TOM BBIXOJIUT 3a IPEEIbl JaBHOCTHOTO CpOKa. B MHBIX ciydasx, yMbIcen
NOJDKHOCTHOTO  JIMIA,  HApylIAlOmIEro  HOPMBI  3aKOHOJATEIbCTBA  HAIPaBJICHO
Ha ONTHUMHU3AINIO CBOEH CIY>KEOHOU NeATeIbHOCTU. SIpKUM IPUMEpPOM SIBIISIETCS TIPUBJICUE-
HHE K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH JHI] 3a HaHeceHue 1moooeB (6.1.1 KoAIl PD).
3akoHOAATeNb OMPEEIHII CPOK JAaBHOCTH MO JAHHOW CcTaThe — JBa roja, Helerecooopas-
HOCTh TaKOI'0 PEIIECHHs OYEBHJIHA, TOCKOJBKY €CIIM B XOJI€ pacciieJJOBaHMs JIMIO, COBEp-
IIMBIIEE [IPABOHAPYILIEHUE HE YCTAHOBJIEHO, W, YUUTHIBAsK CIOKUBIIYIOCS MPAKTUKY, yCTa-
HOBJICHO HE OyJlleT, TO MaTepuaibl B COOTBETCTBUE C TPeOOBaHMSAMM 3aKOoHA OyAyT Haxo-
JIUTHCSl Y YIIOJTHOMOYEHHOI'O JIOPKHOCTHOTO JIMIA B TEUEHHUE JJIUTEIBHOIO BpeMEHH 0e3
FOPUJINYECKH 3HAYUMBIX MOCIEICTBUM.

CoTpyAHMKY TIOJHIINH, OCYIIECTBIISISI TPOU3BOJACTBO IO AejiaM 00 aJMUHUCTPATHB-
HbIX NpaBoHapymeHusx 1o cr.6.1.1 KoAlIl P® npekpamarT ero B CBA3U C «OTCYTCTBHEM
COCTaBa», OOBSCHSASA CBOU JEHCTBUS OTCYTCTBUEM CYOBEKTa MpPaBOHAPYLIEHUS KaK OJTHOTO
U3 2JIEMEHTOB cocTaBa. OUYEeBUIHO HAapyLIEHHE HOPM 3aKOHOAATEIbCTBA, MMOCKOJIBKY CYOh-
eKT TPAaBOHAPYIIEHHUS XapaKTepu3yeTcs BO3PACTOM U JEECIOCOOHOCThIO, HO HHKAaK
HE HEBO3MOXKHOCTBIO YCTaHOBUTH Hapymutess. [Ipudyem, Hy>)KHO OTMETHUTb, UTO 3TO 00IIas
MPaKTHUKA, U CIOKUJIACh OHA B CBA3U C JUIMTEJIBbHBIM CPOKOM pPAaCCIEIOBAaHUS B OTHOILICHHE
UMEHHO 3TOTO0 TpaBoHapymieHus. OOBSICHIETCS CIOXKHUBIIASCS MPAaKTHKA TPeOOBAaHUSMU
Nuctpykuum, yrepxaeHHon npukazom MBJI Poccun Ne 736 koTOpo# yCcTaHOBJIEH MOpS-
JIOK PETUCTpAllUM MPAaBOHAPYIICHUHN, TIpPEeCTyIIeHn u padota ¢ HuMU. [14] Peructpupys
B Kanre yuera (KYCII) wundopmamnuio, Ha COTpyIHHMKA BO3JaraeTcs OOS3aHHOCTH
MO0 PACCMOTPEHHUI0 HHPOPMAITUU B YCTAHOBIIEHHBIE 3aKOHOM CPOKH, IOCJIE€ Yero MPOCTAaBIIs-
€TCsl OTMETKA O MPUHATOM pelIeHUU. PyKkoBOJICTBO B OOJBIIMHCTBE ClydaeB TpeOyeT co-
KpaTUTh CPOKU Pa30OHMpaTerIbCTBa JIO ACCSATH CYTOK, HO JaKe B CIIy4asX, KOrja CpOK Ipo-
CTaBJICHHUSI OTMETKH COOTBETCTBYET IMPOIIECCYATbHBIM CPOKaM, OHA JOJKHA OBITH MPOCTAB-
JieHa He Mo3JHee 2 MECSIeB C MOMEHTa perucTpanuy HHPOpMalUU, YTO COOTBETCTBYET
BpEMEHU MPOBEACHUS aIMUHUCTpaTUBHOrO paccienoBanus (4.5 c1.28.7 KoAll P®). Bri-
MIOJIHSISL BOJIFO PYKOBOJUTENEH, COTPYIHUKHU MPEKPAIIAOTCS MPOU3BOJCTBO MO A€My, IpHU
ATOM HapyIIAIOT HOPMBI 3aKOHA U (yH/IAMEHTaJIbHBIC MTOJIOKCHHS TEOPHH TPaBa.

Konnenmus HoBoro Koaexkca P® 06 agMuHUCTPAaTUBHBIX MPABOHAPYIICHUAX TIPE/I-

JaraeT pa3feiuTh AJMUHUCTPATHUBHBIE MPABOHAPYIICHUS HA KaTETOPUM OTHOCUTEIHHO
UX BPEAHOCTH U 00IIecTBEHHO omacHoi BpenHoctu (1.2.3.2 Konuenuuwn). [Ipu 3ToM BO3-
MOKHO IEPECMOTPETh CPOKH JAaBHOCTU M MHBbIE OTHOCHUTEJbHBIE MOJIOKEHHS, BIHSIOIINE
Ha KayecTBO MPOM3BOJCTBA IO JiejaM 00 aJMUHUCTPATUBHBIX MpaBOHApYLIEHUSX. Takoe
MHeHHe BbicKasbiBaeT CsartumeBa O.B., mnpuBoas aprymMeHTUpPOBaHHBIE BBIBOBI
0 HEOOXOIMMOCTH YHU(DHUKAIIMK TABHOCTHBIX CPOKOB JI0 IBYX JIET. [15]
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Takum 00pa3zoM, MOJBOASI UTOT MOXKHO CHENIaTh BHIBOJIBI:

1. AIMUHUCTpAaTUBHOE pacciieJoBaHUE KaK CaMOCTOsITeNIbHAs (popMa MPOU3BOJICTBA
1o Jie’1y 00 aJIMUHUCTPAaTUBHOM MpaBOHApYLIEHUU HenenecooOpa3zHa. Cpok paccieoBaHus
JOJKEH COOTBETCTBOBATh CPOKY JIaBHOCTH TMPHUBJICUYCHUS K aAMUHUCTPATUBHON OTBET-
CTBEHHOCTH, C y4eToM paszbsicHeHuid BepxoBHoro Cyma PO ot 24.03.2005 Ne 5 o Hempece-
KaTeJIbHOCTH CPOKa COCTABJIEHUS IPOTOKOJIA 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIECHUH.

2. Cpok cocTaBjieHHs] IPOTOKOJIa 00 aIMUHUCTPATUBHOM IPAaBOHAPYIIEHUH TaKXKe
HE JIOJDKEH OrpaHWYMBATHCS MO BpeMeHU. JlocTaTOYHO BHECTH B KOJEKC HOPMBI, HampaB-
JICHHBIE HA UCKJIIOYEHHUE 3aTATHUBAHUS MPOU3BOJICTBA TIO JIETYy.

3. Cpok [1aBHOCTM NPHUBJICYEHUS K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH JIOJKEH
OTIPEENATHCS OTHOCUTEIFHO KaTerOpUU MPaBOHAPYIICHHS, a HE BUA.

4. JloruuyHO TPUBECTH B COOTBETCTBUE C UHBIMH HOPMATHUBHBIMHU aKTaMH CPOK aji-
MUHUCTPATUBHOTO 3a/I€pKaHUSI.

5. 3akpenuTh NPaBOBBIMH HOPMaMH CPOK, «HEOOXOAUMBINA ISl UCTIOTHEHUS Tpax-
JaHaMH CBOMX 00S3aTeNIbCTBY, MPEYCMOTPEHHBIX 3aKOHAMU WJIM MHBIM M HOPMATHUBHBIMU
aKTaMHU.
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Introduction: the article is devoted to the problems of public administration in the field
of registration proceedings.

Materials and methods: the normative basis of the study is formed by the norms of the
current Russian legislation regulating social relations that develop in the field of state registra-
tion.

The methodological basis of the study was the general dialectical method of scientific
knowledge, which is universal in nature, the methods of logical deduction, induction, cognitive
methods, comparison, analysis, synthesis and description.

The results of the study made it possible to formulate the main features of state registra-
tion, the author’s position on the definition of state registration and a scientific view of the pro-
cedural form of its implementation in modern Russia are presented.

Findings and Conclusions: The substantive meaning of the definitive, organizational
and procedural essence of registration proceedings is considered. A review of the key character-
istics of state registration as a method of public administration very clearly demonstrates its ef-
fective regulatory qualities. Consistent study of content components mediated close attention
to the existing scientific and theoretical positions, on the purpose and sequence of modern regis-
tration proceedings, which made it possible: to see the trend towards the application of the her-
meneutics method; confirm the validity of the dependence of registration procedures on the in-
tensity of public relations; state the integrative unity between socially significant information
resources and high-quality registration proceedings. The necessity of formulating a unified and
distinct conceptual apparatus, and informational modernization of registration proceedings,
which will provide a directive basis for a perfect state registration policy, is substantiated.
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CokparieHue npsMoro yrpapJIeHUECKOro BO3EUCTBUS B QYHKIUSAX TOCYAapCTBA Mpe-
M0JIaraeT COXpaHEeHHE U COBEPILEHCTBOBAaHUE 0OBEMa IIPAaBOBOTO PEryIupoBaHus. JTo obecrie-
YHBAETCS HE TOJIBKO OOHOBJIEHHEM POCCHICKOTO 3aKOHOATENbCTBA, HO U (POPMUPOBAHUS MHO-
I'MX NPUHIUIHAIBHO BAKHBIX IPABOBBIX MHCTUTYTOB, K YACITY KOTOPBIX OTHOCUTCSI HHCTUTYT
rOCyJIapCTBEHHOM perucrpannu. Kak COBOKyITHOCTh MPAaBOBBIX HOPM, OH HAIPAaBJIEH HA PEry-
JMPOBAHUE OTHOLIEHWH, BO3HUKAIOLIMX B CBSI3U C CO3JAHMEM W OpPraHM3alueil AeaTelbHOCTH
PETUCTPUPYIOLIMX OPraHOB, a TAKKE OTHOILIECHUM, BO3HUKAIOIMX MEXy OpraHaMH HCIOJIHH-
TEJIbHOW BIACTH (PETMCTPUPYIOUIMMU OpraHaMH) U CYOBEKTaMH, JKEJAIOUIUM 3apETUCTPHPO-
BaTh CBOM IIPaBa WM ONPEAEICHHBIA IPaBOBOM CTaTyC.

Macmitab UCroab30BaHMs PErUCTPaLUU B cepe ToCyIapCTBEHHOIO YIPaBICHUS U Xa-
paKkTep CBOMCTBEHHBIX /ISl HEE IOPUINYECKUX MOCIEICTBUM MO3BOJISIIOT pacCCMAaTPUBAaTh IOCY-
JAPCTBEHHYIO PErUCTPALMIO KaK PEryISTUBHYIO (ONepaTUBHO-PACIIOPAAUTENbHYIO) popMy OT-
pacieBoi ITPaBONPUMEHHUTEIIBHOMN IEATEIbHOCTH.

Uro BKJIQJBIBAETCS B IOHIATUE «PETUCTPALIUSI»?

[TponomxuTenbHOe BpeMsl B 3aKOHOJATENbCTBE HE ObLIO OMpPEENICHUs JaHHOTO IMOHS-
TS C YKA3aHUEM BCEX CYILIECTBCHHBIX IIPU3HAKOB PETUCTPALIUN.

B nepeBoze ¢ maTuHCKOrO «peructpanusy (Mo3aHenar. registratio, ot registrum) o3Ha-
YaeT «CMHMCOK, NEPeUYeHby. ITO IOPUANUYECKHM (DaKT, ¢ HACTYIIICHHEM KOTOPOIro aIMHUHUCTpA-
THUBHO-TIPAaBOBAsi HOPMa CBSI3bIBAET BO3HUKHOBEHHE, N3MEHEHHUE U NPEKPAILICHUE aIMUHUCTPaA-
TUBHBIX IIPaBOOTHOILIECHUHN.

FO. M. KoznoB u JI. JI. IIoroB  OTHOCAT pErucTpailvio, Hapsay C JIULIEH3UPOBAHUEM
Y MIOPSIIKOM TIPUHATUS TPABOBBIX AKTOB YIIPABJICHMA, K aJMUHHACTPATUBHO-TIPOLIETYPHOMY
NpoU3BOACTBY. Perucrpanus — akT O(UIMAIBHOTO NMPH3HAHUS 3aKOHHOCTH COOTBETCTBYIO-
IIMX JIEHCTBUI M CIY)KUT LEIsIM 0OECeYeHUs] 3aKOHHOCTH COBEpIAaeMbIX B cdepe rocynap-
CTBEHHOTO YIIPABJICHUSI ONMPEAEICHHBIX JICHCTBUM, MPEICTABISIONIMX 3HAYUTEIbHBIN MyOnny-
HO-TIPABOBOM MHTEPEC, U OJHOBPEMEHHO LIEJISIM TApAaHTUPOBAHMSI IIPAB U 3aKOHHBIX MHTEPECOB
bU3HYECKUX U IOPUANYECKUX JIMI], a TAKKe Pa3IMYHOrO Pojia HErOCYAapCTBEHHBIX 0Opa3oBa-
Huit [1].

[Tpodeccopy . H. baxpaxy npunaiexur crneaytomniee MHeHUe: «Peructparus cocto-
UT B MPOBEPKE 3aKOHHOCTU (PAKTOB, MX OPHUIIMATIBHOM MIPU3HAHUY U TIOCIEIYIONEM ydere» [2].
Ee ocymiecTBieHre BO3JI0KEHO Ha YIOJTHOMOYEHHbIE (heiepabHbIe OpraHbl HCIIOTHUTEIBHOM
BJIACTH, OPTaHbI UCTIOTHUTEIHLHON BIacTu cyOhekToB Poccuiickoit denepaiiiu ¥ OpraHbl MECT-
HOT'O CaMOYIIPABJICHUSI.

H. M. JIazapeB otmeuaeT: «PerucTpanmoHHbIe aqMUHUCTPATUBHBIE MTPOLEAYPBI BKIIIO-
YaloT B ceds NIeATeTbHOCTh OPraHOB HCIOJHMUTENBHOW BIIACTH, YPETYJIUPOBAHHYIO aJMHUHU-
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CTPaTUBHO-TIPOIIECCYaTbHBIMI HOPMaMH, B XOZI€ KOTOPBIX PEIIAIOTCs] BOMPOCH! 00 OhUIHaIb-
HOM MPU3HAHUH 3aKOHHOCTH CYIIECTBOBAHHUS OTIPEJICIIEHHBIX MAaTepHAIIbHBIX 00BEKTOB U FOpH-
maeckux Qaxtos [3].

[Tomaraem, 4To TOCyJapCTBEHHAsI PETUCTPALIUS — 3TO, IPEXKIE BCETO, BIACTHASL, KOM-
MIETEHTHAs JIEATENFHOCTh CIEIUAILHO YIOJHOMOYEHHBIX CYOBEKTOB, HalpaBlIeHHas Ha pe-
TYJMPOBAHUE B YCTAHOBJIICHHOM MPOLECCYATBHOM MOPSAJKE MOBEACHUE YYACTHUKOB aJMUHU-
CTPaTUBHO-TIPABOBBIX OTHOIICHUN MyTE€M BBIHECEHHUS MPABOIMPUMEHUTEIBHOTO aKTa, KakK Ipa-
BUJIO, OIIPENIENSIFOIIETO NHANBUAYAIbHO-TIPABOBBIE MOCIEICTBUS [4].

OOIIHOCTh CYIIHOCTHBIX KPUTEPUEB MPABONPUMEHUTEILHOW U PETHCTPAIMOHHON Jes-
TEIBbHOCTH MTO3BOJISIET BBIICTUTH CICAYIOIIUE €€ TPU3HAKU:

1) uMeeT BIAaCTHBIN XapaKTep U OCYIICCTBISCTCS CIICIMATLHBIME CYOBEKTaMHU;

2) HampaBJIeHO Ha (POpPMHUPOBAHKE, U3MEHEHUE WM MPEKPAICHUE aIMUHUCTPATHBHO-
MIPaBOBBIX OTHOLIECHUM;

3) OCYIIECTBIISACTCS B YCTAHOBICHHOM aJIMUHUCTPATHBHO-TIPOIICCCYATBHOM MOPSIKE;

4) 3aBepIIaeTcs BEIHECCHUEM MTPABOITPUMEHUTEIILHOTO aKTa (aKTa TOCyIapCTBEHHOM pe-
THCTpALMH), ONPEEIIAIONIET0 NHANBHIYaIbHO-IIPABOBBIE ITOCJIEICTBUSI.

AJIMAHHCTPATUBHO-IPABOBOMY XapaKTEpy MHCTUTYTA FOCYHApPCTBEHHOW PETHUCTpaIliU
HE MPOTHUBOPEYUT U TO 0OCTOATENBCTBO, UTO aKT TOCYIaPCTBEHHON PEruCTpaIiH, SIBISISACH UTO-
TOM aIMUHUCTPATUBHBIX OTHOIIEHUI, OTHOBPEMEHHO BBICTYIAET B KAUYECTBE IOPUAMUECKOTO
(hakTa, MOPOXKIAIOIIETO, U3MEHSIOIIETO UM MPEKPAIIAIOIETO MTPABOOTHOIIICHHUSI UHBIX OTpac-
JIeH mpasa.

[IponeccyanbHOi (OPMON OCYIIECTBICHHS] TOCYIaPCTBEHHON PETHCTPALIMU SIBISIETCS
PETUCTPAIIMOHHOE TIPOU3BOJICTBO, OCHOBHOM CTPATErMUECKOM IIEIbI0 KOTOPOTo siBisieTcs (hop-
MHUpOBaHHE WH(OPMAITMOHHO-AHATTUTHYECKOTO pecypca, HEOOXOAUMOTO I TIOCTHKEHUS OTIe-
PATUBHBIX IIeJel MO 00ECTIEUEHUIO MPETyCMOTPEHHOTO MaTepHUabHBIMU HOPMaMH il KOH-
KpPETHOTO BHJIa TOCYIapCTBEHHON PETrUCTpalluy, IOpUANYEcKoro pesynbrata. Hanpumep, npu
TOCYJIapCTBEHHOM PpErucTpaiuu IpaBa COOCTBEHHOCTH Ha HEJBIKMMOE HMMYIIIECTBO — 3TO
ouIManbHOE 3aKpeIICHHE | MPU3HAHKWE TMepea TPEThUMH JIMIAMH TIpaBa COOCTBEHHOCTH
KOHKPETHOTO CyOBEKTa Ha OIpe/esiCHHOE HEeJIBMKMMOE UMYIIECTBO (BHEcCeHue 3arucu B Pe-
€CTp IIpaB Ha HEJIBWYKUMOCTbD, SIBJISIFOLLMICSA COCTAaBHOW 4acThi0 EJNMHOrO rocymapCTBEHHOIO
peecTpa HeJIBUKHUMOCTH).

Heo0xonuma obocHOBaHHAs CyOOpaUHALIMS TIE€TICH, MPH KOTOPOM OHM JOTOJHSIN Obl
JPpyT Opyra U peaar3alus OJJHOW eI CTaHOBWIIACh UCTOYHUKOM JUIst ipyroi [5]. IloctaHOBKa
nepe]] CrelnuaIbHO YIIOJTHOMOUYEHHBIM CYOBEKTOM YETKUX, KOHKPETHBIX, PEabHO JOCTIKU-
MBIX TIeJIeH JIeNIaeT PeruCTPAIHOHHOE MTPOU3BOICTBO A(h()EKTUBHBIM. Y CTaHOBJICHHUE TIeNN 00e-
CTIEUMBACT CTAOMILHBIA HOPMATUBHBIN OPUEHTHP JIJISl BIIACTHOTO CYOBEKTa aJJMUHUCTPATHUBHO-
MIPABOBBIX OTHOIICHUM U €0 YCTONUMBYIO ACSATEIbHOCTh B pAMKaxX €ro KOMIIETCHIIUH.

[lenn perucTpaliMOHHOTO MPOU3BOACTBA JOCTUTAIOTCS B XOJI€ PEIICHUS CIETYIOIIMNX
3aja4:

— coOIr0/IeHHEe eTMHCTBA U YHU(UKAIIUK y4eTa CyOBEeKTOB M OOBEKTOB TOCYIapCTBEH-
HOM pErucTpaluy;

— MOJIyYC€HHE CTaTHCTUYECKUX CBEIECHUN HEOOXOAMMBIX TpU BBIOOpe Hambosee 3¢-
(EKTUBHBIX MEP TOCYJAPCTBEHHOTO PETYIUPOBAHMS B KOHKPETHBIX c(hepax OOIIECTBEHHOTO
pa3BUTHS;



BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU
245

— o0ecrieyeHrne | 3alluTa UMYIIECTBEHHBIX U JIMYHBIX HEMMYIECTBEHHBIX IMpPaB Ipa-
KJIaH U IOPUIMUECKUX JIUIL;

— aBTOpH3AIIMS JIMII B Ka4eCTBE 00Ja1aTeNeil KOHKPETHOTO MPaBOBOTO CTATYCa,

— NpU3HAaHUE 3aKOHHOCTH ACUCTBUM, BIEKYIIHUX IOPUINYECKUE TOCIIEACTBUS;

— o(umanbHOe TOATBEPXKICHUE (PAKTOB CYIIECTBOBAHUS OMNPEIEICHHBIX OOBEKTOB
Y UX TIPUHAJIEKHOCTB;

— YCTaHOBJICHWE OCHOBAHWM JIJIsl BOHUKHOBEHUSI, H3MCHEHUS WIJIH TIPEKPAIICHUS TIpa-
Ba Ha HEJIBUKMMOE UMYIIIECTBO;

— o0ecrieyeHrne ycjaOBUM sl AEUCTBUTENBHOTO TOCYIApPCTBEHHOTO KOHTPOJIA 3a 3a-
KOHHOCTBIO JICSITETBHOCTH 3apErHCTPUPOBAHHBIX CYOBEKTOB.

[TpoBeneHHBIN aBTOpaMU HACTOSIICH CTaThbH CUCTEMHBIN aHAJIN3 HayYHBIX ITyOTUKaIui
U JIEHCTBYIOIIUX HOPMATHBHO-TIPABOBBIX aKTOB, COCTABIISIONINX MHCTUTYT PETUCTPAIIUH, M03-
BOJISIET C(hOpMySTUPOBATh OOIIECTBEHHO 3HAYMMEBIC W WHBIC TIO3UTUBHBIC IEITU PETHCTPAITUU
KaK METOJIa IPAaBOBOTO PETyIUPOBAHHSL:

1) 3ammra npaBa (COOCTBEHHOCTH, aBTOPCKHUX IIPaB, CBOOO/IBI IEPEABHIKCHUS U T. 11.);

2) neruTUMaIsl  (Jleraam3anus) cyObekTa mpaBa (perucTpanus OPUAMYSCKUX JIHIL
Y MHIVBHTyaJTbHBIX TIPEANPHHAMATEIICH );

3) obecnieueHre 0E30MaCHOCTH B OOIIECTBE (PETHCTPAIIUS OPYXKHS, SIOBUTHIX BEIIECTB,
TPAHCIIOPTHBIX CPEJICTB U T. 11.);

4) oxpaHa rocyIapCTBEHHBIX HHTEPECOB (PErucTparysi akTOB TPakJaHCKOTO COCTOSI-
HUSA);

5) obecrieueHre KOHTPOIIs (TIPOU3BOJICTBO 3THUIIOBOTO CITUPTA, BBO3 HOBBIX MEIMKAMCH-
TOB U JIp.).

HemanoBaxHBIM SIBJIIETCSI BOIPOC TOCIICIOBATEIEHOW MPUHITUIHAIBHOCTA PETHCTPa-
IIMOHHOTO TPOU3BOJCTBA. B paccMaTpuBaeMOM acreKkTe Ba)XXHO TAKXKE OTUETIMBO MPEACTaB-
TSTH cebe BOMPOC O BHIPAKEHUW MPUHITUIIOB TOCYAAPCTBEHHOTO YIIPABICHUs B IPaBOBOM (op-
Me. B HayuHOI1 uTepaType MOCTOSTHHO OTMEUaeTCsl [eNIeCO00pa3HOCTh 3aKPEIUICHHS UX B HOP-
MaX KOHCTUTYIIHOHHOTO, aIMUHUCTPATHBHOTO U IPYTHX OTpaciicii mpasa.

HopmatuBHOE (B 3aKOHOJATENBCTBE) 3aKPEIJICHUE MPUHITUIIOB TOCYIAPCTBEHHOTO YII-
paBIIEHHUSI BHOCUT OOJIBIITYI0O KOHKPETHOCTh M YCTOMYMBOCTH B YIPABJICHYECKHUE OTHOIICHUS,
TIO3BOJISIET BEPHEE CYUTH O TOM, KTO M YTO KOHKPETHO JOJDKEH JIeNaTh IS peau3aiyu JaH-
HBIX TIPUHIUIIOB, TAPAHTUPYET UX CTPOroe coOroieHue. AHAIN3 COOTBETCTBYIOIINX IMOJIOMKE-
HUI OTEYECTBEHHOTO 3aKOHOJIATENLCTBA [6] M MPAKTHUECKOW pean3alii MOJIHOMOYNHN CyOh-
CKTOB TOCY/IaPCTBEHHON PErUCTPAIMH TTO3BOJISIET BBIJICIIATH JIBE TPYIIITBI TAKUX TPUHITUITOB:

1) oO1mue, XxapakTepHbIe /IS aAMUHUCTPATHBHOM MPOIECCYaTbHON IESITETbHOCTH;

2) crienualbHbIe, CBOMCTBEHHBIC TOJIBKO KOHKPETHOMY aJIMUHUCTPATUBHOMY TPOIIECCY-
AIbHOMY TTPOU3BOJICTRY.

Kak oOmme, ciemyer paccMarpvBaTh NPUHIMIT 3aKOHHOCTH, MPUOPHUTETA JIMYHOCTH
Y TJIACHOCTH B TOCYJIAPCTBEHHOM YITPABIICHHUH, A TAKXKE TPUHIIUIT OTPAHUYCHUE TOCYIapCTBEH-
HOTO BMEIIIATENILCTBA B ICATEIILHOCTh COIMUATBHBIX HHCTUTYTOB.

B xadecTBe crienuaabHBIX TPUHIIMIIOB B MIEPBYIO 0YePeib HEOOXOMMO OTMETHUTh:

1) nocTHKeHHE ONTUMAILHOrO 00beMa HOPMATHBHOWM pPEriaMEHTAIlMHd PETHCTPAIOH-
HOTO TIPOU3BOJICTBA;

2) yOJIMYHOCTD TOCYAAPCTBEHHOTO PEeCTpa;
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3) becrnprcTpacTHOCTH, 0OOCHOBAHHOCTh U CIPABEIIMBOCTD PEILICHHS 10 PETHCTpAIli-
OHHOMY Jey;

4) mpe3yMITIUIO JOCTOBEPHOCTH 3asBIISIEMBIX U PETUCTPUPYEMBIX CBEICHHH.

K uncimy HOBBIX NPUHIMIIAAIBHBIX MOJIOXKEHUH OCYILIECTBICHHUS PETUCTPALMOHHOTO
IIPOM3BOCTBA MOKHO OTHECTH:

— IPUHIMI PaOOTHI C 3a8BJICHUAMHU O OCYIapCTBEHHON PETUCTpali U NPEAOCTaBIIe-
HUSI CBEJCHUH FOPUANYECKUM U (PU3HUECKUM JIMLIAM B PEKUME «OJJHOTO OKHAY;

— BEJICHUE TOCYIapCTBEHHBIX PEECTPOB B COOTBETCTBUU C | T-uHGpacTpyKTypoii, OcHO-
BaHHOM Ha €IMHBIX OPraHMU3alMOHHBIX U MPOrPAMMHO-TEXHUYECKUX MPUHIMIAX, obecreyu-
BAlOIMX HWHTETPALMIO B CUCTEMY MEKBEIOMCTBEHHOIO JJIEKTPOHHOIO B3aUMOJCHCTBUS
(CM3B), EqunbiM nopranoM rocyaapctBeHHbix yenyr (EINY), Enunoli cucteMoil naeHTu-
¢bukayu u ayreatudukanun (ECHUA), Enunoit crucremoit HOpMaTuBHO-CUCTEMHON HH(pOpMa-
uuu (ECHCH) u ap.

PerucTpaiiioHHbIM MPOM3BOICTBOM OXBAau€H 3HAYUTENIbHBIA KOMILJIEKC OOIIECTBEHHBIX
OTHOILIEHUH, XapaKTepHbIE CBOWCTBA KOTOPBIX MO3BOJISIIOT BBIACIUTH CYLIHOCTHBIE MPU3HAKU
3TOrO BUJA MPOLECCYaTbHON AEATEIbHOCTH:

1. OcHoBaHueM ISl BOSHUKHOBEHHUSI PETMCTPALMOHHOTO MPOU3BOJICTBA SBISETCA WHU-
[[MaTUBa IOPUINYECKOTO WM (prznyeckoro jmna. [[puHIMNUanbHeIM 171s1 TIEPBOTO MPHU3HAKA
SBJISIETCS] TO, YTO BHECEHUE JTAHHBIX O JIMIIE B TOCYJAPCTBEHHBIN PEECTP TOJIBKO 110 MHULUATH-
BE OpraHa WCIIOJIHUTEIBHOM BJIACTH WM €0 JOJDKHOCTHOTO JIMLA SIBJISIETCS NPOLEAYPHBIM
IIPOM3BOACTBOM. HanprmMep, BHECEHNE B PEECTP NaHHBIX O JIUIIE, B OTHOLIEHUHA KOTOPOT'O IpHU-
MEHEHa Takas Mepa aIMUHUCTPATUBHOTO HaKa3aHUs, Kak AUCKBaTUuKarms [7].

2. PeanmuzyeTcs MOMKHOCTHBIMU JIUIIAMU, HA/ICJICHHBIMU TOCYIAPCTBEHHBIMH TIOJTHOMO-
YUAMU B Mpejieniax cBoe komrneTeHIUd. OCHOBHBIMH CyObEKTaMH JTAaHHOTO BHJA JIESTEIbHO-
CTH BBICTYNAIOT: CTPYKTYPHbIE IOIpa3AencHus MUHHMCTEPCTBA DKOHOMMYECKOIO DPA3BUTHL
Poccuiickoii ®eneparu (denepanpHas cinyx0a rocyapcTBEHHON pErucTpaiuy, Kajaactpa
u kaprorpadun, OenepanbHas cinyx0a no akkpeauranun, OenepanabHas ciyx0a Mo UHTEIeK-
TyaJIbHOM COOCTBEHHOCTH), MuHucTepcTBO toctuiiuu Poccuiickoit ®@eneparuu, Munucrep-
cTBO BHyTpeHHUX Aen Poccuiickoit deneparmu, OenepanbHas HamoroBas ciryskoa Poccuiickoit
@®enepaunu u ap. Hexoropble BUAbI pErMCTPALIMOHHOIO IPOU3BOJCTBA, B COOTBETCTBUU C 3a-
KOHOZATEJIbCTBOM, PEATM3YIOTCS MyTEM MPENOCTABICHUSI TOCYJAapCTBEHHBIX JTMOO MYHHUIIHU-
MAIBHBIX YCIYT U MOTYT OCYIIECTBISITECS B PEKUME «OJTHOTO OKHAY MHOTO()YHKIIMOHATTBHBIMU
ueHTpamu. Harpumep, B cootBeTcTBHM ¢ pacniopstkeHreM [IpasurensctBa Poccniickoit dene-
pauuu ot 19.01.2018 Ne 43-p [8], K HUM OTHOCHUTCS: PErHCTpalisi aBTOMOTOTPAHCIIOPTHBIX
CpPE/CTB U MPUIIETIOB K HUM; peructpanus rpaxaad Poccuiickoit deaepannu no mecty npedbl-
BAaHMSI U KUTENIBCTBA, TOCYAAPCTBEHHBIA KaIaCTPOBBIA YUET HEABMKMUMOIO UMYILECTBA, TOCY-
JApCTBEHHAs pEerucTpanys pasa Ha HEJBMKMMOE UMYILECTBO, TOCYIaPCTBEHHAs! PETUCTPALUs
IOPUIMYECKUX JINLI, (PU3MUECKUX JIUI] B KAYeCTBE MHIUBU YA IbHBIX PEANPUHUMATENEH U JIp.

3. OcymiecTBisieTcsl Ha OCHOBAHMHM KOMILIEKCAa aJMHUHUCTPATUBHO-TIPOIIECCYATBHBIX
HOPM, OINpPEACIAIOIUX I0CIEI0BATEIbHOCTD, CPOYHOCT, BUJ U XapaKTep TUIIM3UPOBAHHBIX
MoJiesielt IeMCTBUI U pelieHni CyObeKTOB TOCYAapCTBEHHO PETHCTPALIUH.

4. TlpenanonaraeT npolieccyalbHble NEHCTBUS MO MPOBEPKE MCHOTHEHUS (U3NUECKUMU
Y FOPUAMYECKIMH JIUIIAMHA aIMUHUCTPATUBHO-TIPABOBBIX YCIIOBH M TPeOOBaHUIA, U4TO, B COOT-
BETCTBUM C colepkanueM T/m «O0» 1. 2 VYkaza Ilpesunenta Poccuiickoit ®enepanuu OT
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09.03.2014 Ne 314 «O cucreme u cTpykType (heaepaibHBIX OpPraHOB HCIIOJHUTEILHOW Bila-
cTry»’ SBISIETCS OJIHOM M3 MPOLeCCYanbHBIX (hOPM peaTH3aIiii KOHTPOIIS U HaI30pa.

5. 3aBepiaeTcsi BHIHECEHHMEM aKTa TOCYIApCTBEHHOW PErMCTpalliy, KOTOpbI olecre-
YMBaeT BOZHUKHOBEHUE WH(OPMAIIMOHHBIX OTHOIICHUH, CBA3aHHBIX C UCIOIB30BAHUEM JIOKY-
MEHTHUPOBAHHBIX CBEJICHU, HEOOXOAUMBIX Ui POPMUPOBAHUSI OIPEICIEHHBIX PABOBBIX MO-
creacTBuil. Bo3MOXKHO pelieHne o Bbliaye CyObEKTOM roCylapCTBEHHON PErucTpalvu JOKY-
MEHTA, MOATBEPKAAIOLIETO0 PETUCTPALUIO0 00bEKTa 100 peleHrne 00 0TKa3e B TOCYAapCTBEH-
HOM PETUCTPALIH.

6. Pemenne o rocyiapcTBEHHOM perucTpaliid BHOCUTCS B COOTBETCTBYIOINIUI rocyaap-
CTBEHHBIN peecTp (PEerucTp, KaaacTp M T. I1.).

Hcnonb30Banre METO/a MOHSATUMHBIX PS/IOB, MPUMEHSEMOro Ha GuiIocopcKkoM U 00-
HIETEOPETUYECKOM YPOBHSIX, MO3BOJISIET O]l PETHCTPALIMOHHBIM ITPOWU3BOJCTBOM MOHUMATH
CHCTEMY aJIMUHUCTPATUBHO-TIPOIIECCYaTbHBIX JEUCTBUI, 00ECHeUMBAIOIINX MPUHATUE Opra-
HaMU WCIOJHUTENILHOM BIAaCcTH (CyOBEKTaMH TOCYJapCTBEHHOM PErHCTpaIiK) aKTa rocyaap-
CTBEHHOM pErucTpaiyy, BHECEHHHM ITAHHBIX B PEECTP U BblIayy CBUAETEILCTBA O ToCyAap-
CTBEHHOW PETHCTPAllMi WM JPYroro JOKyMEHTa JHOO COOTBETCTBYIOIIEH JOKYMEHTAILHOU
3anucy (HaIMUCH).

B nensx nmoHumMaHus CyTH PETHUCTPALMOHHOTO IMPOW3BOJCTBA MHTEPEC IMPEACTABISIET
knaccudukanys, qanHas M. M. JlazapeBbIM, KOTOPBIN BBIIEISET CICIYIOIINE BUIBI OOBEKTOB
rOCYJIapCTBEHHOW PErUCTPaIUH:

1) coObITHS;

2) IOpUINYECKHIE COCTOSHHUS,

3) neicTBus;

4) marepuanbHbie 00beKTHI [10].

K nepBbIM OTHOCSTCS Takue COOBITHS, KAK POXKICHUE U CMEPTh.

Ko BTOpbIM MOYKHO OTHECTH TaKH€ COCTOSIHUS, KaK: 3aKII0UCHUE U PaCTOpKEeHUE Opaka;
YCBIHOBJIEHUE (y0UYEpEHHE); YCTAaHOBJICHUE OTIIOBCTBA; U3MEHEHUE (aMIIUU, UMEHH, OT4e-
CTBAa; BOSHUKHOBEHHE, N3MEHEHHE U NPEKpallleHHe MPaBOBOI0 CTaTryca IpakaaH U UX OpraHu-
3al1ii; BOSHUKHOBEHHE, U3MEHEHUE W IIPEKPAIIECHUE MMYILIECTBEHHBIX M JIMYHBIX HEMMYILE-
CTBEHHBIX IIPaB; pPe3yJIbTaThl HAYYHO-UCCIIEA0BATENBCKON U ONBITHO-KOHCTPYKTOPCKOM JiesiTe-
JLHOCTH; TIPOEKTHI U MPOTrPaMMbl TEXHHUYECKON TTOMOLIH.

K TpeTpuM OTHOCSTCSI PETMCTPALIMOHHBIE MPOLIEAYPHl TaKUX JECUCTBUM, KaK: CIHCIIKH,
JIMLIECH3UH, LICHHbIe OyMaru, HoTapuajibHbIe AEHCTBUSL.

YeTBepras rpymnmna — mMarepuaibHble 0OBEKThI: TPAHCIIOPTHBIE CPENICTBA; OPYKUE U 00-
CMpUIACKI; OMACHbIE MPOU3BOJCTBEHHBIE OOBEKTHI; JIEKAPCTBA U U3/IENUsI MEIUIIMHCKON TeX-
HUKH; 00pa3iibl U3eTHiA HApOJHBIX XYI0’KECTBEHHBIX MPOMBICIIOB; KOHTPOJIbHO-KACCOBBIE all-
naparsl; 3eMeJIbHbIE YYaCTKH; KMHO- U BUJICONPOIYKIMS; TaKTUIOCKONMYeCcKas HH(OpMaLus;
BEIIECTBA, MOTEHIMAIBHO OMACHBIE JUISl YeJIOBEKA U OKpYXKatoIIel Cpeibl; IPOTyKThI TUTaHMUS,
TEXHOJIOTUYECKOe 000pYIOBaHUE JUIA MPOM3BOJCTBA ATUIIOBOTO CIIMPTa M AIKOTOJIBHOM Mpo-
IOYKLUH; IPOAYKTHI TEHHOW MHKEHEPUH; COPTA PACTEHUH; IJIEMEHHBIE )KUBOTHBIE.

! Vias Ipesunenta PO ot 09.03.2004 Ne 314 «O cucreme U CTpyKType (eaepaabHbIX OpraHOB HCIOJ-
HUTeNbHOU Biactm» (pe. ot 20.11.2020) // Poccuiickas razera, Ne 50, 12.03.2004.
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Knaccudukays OCHOBHBIX BHJIOB PETHCTPALMOHHOTO IPOM3BOACTBA TAKXKE MOXKET
OBITH OIOCPEOBAaHA XapaKTEPHbIMU OCOOCHHOCTSIMU, BBITEKAIOIIMMU U3 IEHCTBYIOILIETO 3aKO0-
HoJaTenbCcTBa. B 3aBUCHMOCTH OT cieln(uKy 00BEKTa TOCYIapCTBEHHOM PETMCTPALMU U Olle-
PATUBHOM 1IENH €€ pealn3allii MOYKHO BBIICIIUTh:

1) rocyiapcTBEHHYIO PETHCTPAIMIO CYyOBEKTOB!

— PErHCTPaLUI0 HEKOMMEPUYECKUX OpraHn3aluii;

— peructpauuto rpaxnaal Poccuiickoit denepany mo MeCcTy NpeObIBAHUS U KUTEIb-
CTB;

— PErUCTPALUIO HHOCTPAHHBIX TPAXKIAH;

— PErucTpalrio OOIECTBEHHBIX 00BEIMHEHUM;

— PErMCTPALUIO FOPUINYECKUX JINLL;

— PErMCTPALUIO UHIMBUAYAIIBHBIX [IPEAIPUHUMATEINCH;

2) TOCYJApCTBCHHYIO PETHCTPALIUIO OOBEKTOB U MPaB HA HUX:

— PErUCTPALUIO0 0OBEKTOB HEABHKUMOCTH U CIIEJIOK C HUMH;

— PErUCTPALUIO TPAHCIIOPTHBIX CPELCTB;

— PErUCTPALIUIO JIECHBIX YYaCTKOB;

— PErUCTPALMIO OTAEIBHBIX BUIOB MUIIEBBIX POIYKTOB, MATEPUAIIOB U U3/EIHIA;

3) rocyJapcTBEHHYIO PETHCTPALIMIO HOPMATUBHBIX aKTOB, COOBITHI 1 IOKYMEHTOB:

— PErUCTPALUIO T0TOBOPOB JI0JIEBOTO y4acTUsl B CTPOUTEIIBCTBE;

— PETUCTPALMIO aKTOB TPAYKAAHCKOTO COCTOSHUS;

— PErUCTPALMIO BIITYCKA WM BbIJJAUU LIEHHBIX OyMmar;

— PErMCTPALMIO OA3aKOHHBIX HOPMaTHUBHO-TIPABOBBIX AKTOB.

BuymmrensHass TeOpeTUKO-TIpaBOBasi KOHLEHTpaIys, (OPMUPYIOIIAs CBOEOOpa3HbIi
JMCKYPCUBHBIA TOJXOJI, TMO3BOJISIET PACCMOTPETh COAEPIKATENIbHBIA CMBICH JAe(PUHUTHUBHOTIO,
OPraHM3alMOHHOTO M MPOLEAYPHON CYITHOCTEH PEerucTpaliOHHOro mpou3BojacTBa. O630p
KJIFOYEBBIX XapaKTEPUCTHK TIOCYJapCTBEHHOM pPErMcTpaluM, Kak METoJa IOCyIapCTBEHHOIO
aJIMUHUCTPUPOBAHUS, BECbMa OTYETIMBO JEMOHCTPHUPYET ero 3((eKTuBHBIE pEryasiTOpHbIE
KayecTBa. MaHEBPEHHOCTh W MHOTONPO(PUIBLHOCTh aHAJM3UPYEMOro KOMIUIEKca — a/l-
MHUHHMCTPATUBHO-TIPAaBOBOI'O BO3JCHCTBHS ONPEAEISAET €ro pPe3yIbTaTUBHOCTh B JTOCTHMXKEHUHU
LIEJIEN COUMAIbHOIO Pa3BUTHSL.

[TocnenoBarenibHOE H3YyYEHHE COAEPIKATENIbHBIX KOMIIOHEHTOB OINOCPEIOBAJO MpH-
CTaJIbHOE BHUMAHHUE K UMEIOIIMMCS HAYYHO-TEOPETUYECKHM MO3ULMAM I10 LIEIH U 110CIIE10Ba-
TEJIBHOCTH COBPEMEHHOI'O0 PErMCTPALMOHHOIO IPOU3BOACTBA, YTO MPEAOCTABHIO BO3MOXK-
HOCTh: YBUJIETh TEHICHIIMIO K MPUMEHEHHIO METO/Ia T€pMEHEBTUKH; MOATBEPIUTH OOOCHOBAH-
HOCTb 3aBUCHUMOCTH PErUCTPAlMOHHBIX MPOLEAYp OT MHTEHCUBHOCTH OOIIECTBEHHBIX CBS3EHl;
KOHCTaTUPOBATh MHTEIPATUBHOE €AMHCTBO MEXKAY COLUAIBHO 3HAUMMBIMH MH()OPMAIIMOHHBI-
MU peECYpCaMH U KaU€CTBEHHBIM PETUCTPALIMOHHBIM IPOU3BOJCTBOM.

CTaHOBUTCS OYEBHJIHBIM TOBBIIICHUE HHUIUATUBHOCTU B c(epe TrocynapcTBEHHOIO
yueTa U KoHTpossi. CpencTBaMH aIMUHUCTPATUBHO-TIPABOBOIO PETYIUPOBAHUS ONIOCPEI0BAaHA
cucTeMa OOIIECTBEHHBIX OTHOIICHHUS B cepax MPUMEHEHHUS Pe3yNbTaToB, KaK IMO3UTUBHOM,
TaK ¥ aJMUHUCTPATHUBHO-JIEIMKTHONW TOCYIapCTBEHHOM peructpanuu. OJIHAKO cleayeT KOH-
CTaTUPOBaTh, YTO KOHLENTYyaJIbHOE HAYalo B MAaTE€PUAIbHBIX W MPOLIECCYAIBbHBIX acleKTax
rOCY/IapCTBEHHON PETHCTpPAIMK HA CErOMHSIIHUNA JIEHb BCETO JMIIb MPHOIMKaeTcs K 000CHO-
BaHHOM apryMeHTAallMd NpPeAMETHBIX 3aKOHOJATENbHBIX M MOJ3aKOHHBIX HOPMAaTHBHO-TIpa-



BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU
249

BOBBIX aKTOB. JIOKTpHHAIBHO 0OOCHOBAHBI MO3UIIUH JIHIIb TOJIBKO MO OT/AEIBHBIM Ipo0IeMaM,
B TO BpeMs1 KaK COXpaHseTcss HE0OXOAUMOCTb B (POPMYJIMPOBAHUM €JMHOTO U OTYETIUBOIO MO-
HATUWHOTO anmapara, 1 HH(pOpMaMoHHON MOAEPHU3ALIMN PETUCTPALIMOHHOTO TPOU3BO/ICTBA.
[TpuHIMnMaIbHOE MPECTaBIEHUE O MOBBIIEHUH KaueCTBa PErMCTPAIMOHHOTO 3aKOHO-
JaTeNIbCTBA MO3BOJIUT OOECHEUUTh JUPEKTHBHYIO 0a3y Ul COBEPLIEHHON rocyJapCTBEHHOM

PETHCTPAIMOHHON TTOJIUTHKH.
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BBenenmne: B craThe paccMaTpUBAIOTCS TOHSATHE U OCOOEHHOCTH aJIMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH B c(pepe OPOKHOTO JBIDKEHUS, TTOHITHUE JOPOKHOTO ABMKEHHUS KakK IMpo-
1ecca MEepEeMEIICHUsT JIOAEH W TPAHCIIOPTHBIX CPEJICTB B TEPPUTOPUATIBLHOM IPOCTPAHCTBE,
CYIIHOCTh O€30MacHOCTU JIOPOKHOTO JBIKEHUSI, YIIPABICHHUE JIEKTPOHHBIM TPAHCHOPTHBIM
CPEICTBOM, KOTOPOE MPOTEKAECT B YCIOBUSIX MOCTOSHHOTO PUCKA BO3HUKHOBEHHS YTPO3bI IS
KU3HU U 3[I0POBbS MEUIEX0JI0B, PETYIMPOBAHNE JAHHOTO BOIIPOCAa B 3apyOEKHOM 3aKOHOJIa-
TEJIbCTBE, a TAKXKE MPaBOIIPUMEHUTEbHAS MIPaKTUKa B 1aHHOM cdepe B Poccuiickoit denepa-
L1U.

Marepuanbl ¥ MeTOAbI: HOPMATUBHYIO OCHOBY HCCIieoBaHUsI 00pa3yroT KoHcTuTy-
st Poccuiickoit @enepannu, Konexe Poccutickoii deaeparmu 06 aiMUHUCTPATUBHBIX TIpa-
BOHApYIICHUsX, TocTaHoBieHue IIpaButensctBa Poccuiickoit ®enepanmu ot 23 OKTIOPs
1993 roga Ne 1090 «O IlpaBunax JOPOKHOTO JABHIKEHHSY, PETIAMEHTHUPYIOIIME BOMPOCHI pea-
JU3AIUN  JIOPO’KHOTO JIBIDKEHUS, TPHUBJICUEHUS] K aIMUHUCTPATUBHOM OTBETCTBEHHOCTHU
3a HapyIIeHUEe MPaBUJI JIOPOKHOTO JIBUKECHHUS, a TAK)KE HOPMBI 3apyOEKHOTO 3aKOHO/IATENb-
CTBa, MOCBAILEHHBIE BOIPOCY MPUBICYEHHS K aMUHUCTPATUBHON OTBETCTBEHHOCTH BOJUTE-
JIel AJIEKTPOHHBIX TPAHCIOPTHBIX CPENICTB. METOA0NOTMYECKYI0 OCHOBY pabOThl COCTABISIOT
pa3IMYHbIE METOJIbI, KaK OOIEHAYYHBIC, TaK W CIIEIHAJIbHBIC METOJbI HAYYHOTO IO3HAHUS.
B yacTHOCTH, NHaleKTUYECKUi, METO/I CHCTEMHOTO aHAJIM3a, CPABHUTEIILHO-TIPABOBOH, (Hop-
MaJIbHO-FOPUINIECKHM, CTATUCTUIECCKUI METOIbI.

Pe3yabTaThl Mccie10BaHUs: TIO3BOJIMIM PACCMOTPETh TOHATHE W 3HAYCHHUE aJIMUHU-
CTPaTUBHOW OTBETCTBEHHOCTH B Cepe JOPOKHOTO JIBUIKECHUS, OXapaKTEPH30BaThH 3apyOexk-
HBIA OTBIT Pa3BUTUS MHCTUTYTA aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH B Cdepe TOPOKHOTO
JIBM)KCHUS, YCTAHOBUTH MIEPCIIEKTUBBI 3aKOHOIATEIHPHOTO PErYJIMPOBAHMS aJMUHUCTPATUBHON
OTBETCTBEHHOCTH B chepe TOPOKHOTO IBWKEeHUs B Poccun.
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PROSPECTS FOR THE DEVELOPMENT OF THE INSTITUTE
OF ADMINISTRATIVE RESPONSIBILITY IN THE FIELD OF TRAFFIC

Vladislav V. Rakitskii
East-Siberian Institute of the Ministry of Internal Affairs of Russia, Russian Federation, Irkutsk,
aaa@mail.ru

Introduction: the article discusses the concept and features of administrative responsi-
bility in the field of road traffic, the concept of road traffic as a process of movement of people
and vehicles in the territorial space, the essence of road safety, the management of an electronic
vehicle that occurs in conditions of constant risk of a threat to the life and health of pedestrians,
the regulation of this issue in foreign legislation, as well as law enforcement practice in this area
in the Russian Federation.

Materials and Methods: the normative basis of the study is formed by the Constitution
of the Russian Federation, the Code of Administrative Offences of the Russian Federation, the
Decree of the Government of the Russian Federation of 23.10.1993 Ne 1090 “On Traffic Rules”
regulating the implementation of traffic, bringing to administrative responsibility for violation
of traffic rules, aswell asthe norms of foreign legislation onthe issue of bringing
to administrative responsibility drivers of electronic vehicles funds. The methodological basis
of the work consists of various methods, both general scientific and special methods
of scientific cognition. In particular, dialectical, method of system analysis, comparative legal,
formal legal, statistical methods.

The results ofthe study allowed toconsider the concept and significance
of administrative responsibility inthe field of traffic, to characterize the foreign experience
of the development of the institute of administrative responsibility inthe field of traffic,
to establish prospects for legislative regulation of administrative responsibility inthe field
of traffic in Russia.

Findings and Conclusions: as a result of the identification of a gap in the current Rus-
sian legislation in terms of regulating the administrative responsibility of drivers of electronic
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vehicles and its negative consequences for road safety, the need to consolidate the concept
of “electronic vehicle”, requirements for its drivers and administrative and legal sanctions for
non-compliance with them became obvious.

Keywords: administrative responsibility, road safety, driver, traffic, electronic vehicle,
pedestrian.

For citation: Rakitskii V. V. Perspektivy razvitija instituta administrativnoj ot-
vetstvennosti v sfere dorozhnogo dvizhenija [Prospects for the development of the institute
of administrative responsibility in the field of traffic]. Vestnik Vostochno-Sibirskogo instituta
MVD Rossii — Vestnik of the East Siberian Institute of the Ministry of Internal Affairs
of Russia. 2022, vol. no, 2 (101) pp. 251—259 (in Russ.).

DOI: 10.55001/2312-3184.2022.58.73.022

Cormacso HopMaMm Kowcrurymmn Poccniickoit ®enepariin’, Haria CTpaHa poBO3IIIa-
IIeHa JEMOKPAaTHYECKAM H TIPABOBBIM TOCYIAPCTBOM. UeIloBEK, ero IpaBa U CBOOO Bl Ha3BAHEI
BBICIIICH TIEHHOCTBIO, a MX 3all[Ta MPU3HAaHA KITI0YEBOM 00S3aHHOCTHIO TOCYAAPCTBA U €r0 HH-
ctutyToB. Cpei OCHOBHBIX NMPHU3HAKOB MPABOBOTO TOCYAPCTBA TPAJAUIIMOHHO BBIACIISFOTCS:
pazieNieHue BIaCTH, JeMOKpaTHieckasi opma mpaBiieHHsI, BEpXOBEHCTBO 3aKOHA, CBSA3aHHOCTh
3aKOHa W TOCYJapCTBa, €r0 OPraHOB, JOJKHOCTHBIX JIMII M TPAXK/IaH, a TAKKE B3aHMMHAsi OTBET-
cTBeHHOCTH [ 1, ¢. 35].

B nacrosiiiee Bpemst B Poccun 3HauMTEIHHO BO3pOCIIA POJIb aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, KOTOPAsi BBITMONHSIECT BAKHBIC 33Ja4M 10 0OECTICYCHUIO 3aKOHHOCTH M TIPABOIIO-
psimka B chepe perynmpoBaHusl aIMUHACTPATUBHO-TIPABOBBIX OTHOMICHUH. OCO0yI0 aKkTyab-
HOCTb TNPHOOpETaeT WHCTUTYT aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a MPABOHAPYIICHUS
B c(pepe 6e30macHOCTH TOPOKHOTO JBIKEHUS, TIOCKOIBKY COBPEMEHHOE COCTOSTHHE JOPOKHO-
TpaHcnopTHIX mpouciiectBuii (manee — JITII) Ha tepputropun Poccuiickoit denepanuun
ocTaBisieT kenats Jrydmiero. Tak, B 2020 roxy B Poccun nmouru Ha 15 % Beipocio uucno JITTI,
MPOM3OIIEANINX TI0 BUHE MBSHBIX TAKCHCTOB. BoIbIe cTano u )kepTB TaKuX aBapuil — MOUTH
B2,5pa3a. [Ipn 3TOM B CTaTHCTHKE TMPOCIICKUBACTCS BIHSHUEC MAHICMHUU KOPOHABHUpYCa:
BO BpeMsI OTPaHUYCHUIN TPOUCIIECTBUI ObLTIO MEHBINE, a BOT KOJIMYECTBO MOTUOMINX, HA000-
POT, BO3pacTajo.

3a 2020 rox Owuto 3adukcupoBano Ha 14,8 % OGombme ATII ¢ yuactuem Bomuteneit
JIETKOBOTO TaKCH, YNPABISBIIAX MAallMHAMU B aJKOTOJIBHOM ONBSHEHWHU. TakuxX ObLIO
124 cnyvas. Yucno moruOmmx B 3TUX aBapusax Beipocio Ha 137,5 % — mo 19 uenosek. Jlons
nornOumx B Takux JTII BTpoe mpeBbimaer yaenbHbll Bec konmuyectBa JITII ¢ ux yuactuem.
[Tpu 3TOM TIBSIHBIE TAKCHCTHI OBLITH BUHOBHBI B TIO/IABJISIONIEM OOJIBIIIMHCTBE aBAPHA CO CBOMM
yuactueM — B 89,5 % ciydaes.

Bceero 3a 2020 roa B Poccuu npousonuio 3 teic. 574 ITII ¢ yyactuem Takcu, ux ooiee
yucio Ha 1,2 % mensblie, yeM 0bu10 3adukcupoBaHo B 2019 rogy. Ilpu sTrom noutu B 63 % Ta-
KUX aBapuil ObLIM BHUHOBHBI MMEHHO TaKCHUCThl. OJHAKO €CIM TOBOPUTH O PETHOHAX,
TO B KaxkaoM dyerBepToM u3 HUX JTII ¢ Takcu ctano Gombie. Hanbonpmmii poct 3aduxcupo-
Banu B [lenzenckoii obmactu — Ha 400 %. B Camapckoii obmactu ux nmpomsonuio Ha 300 %
oosbire, B [TommMockoBre — Ha 161,1 %.

! Koncrutynus Poccuiickoit @enepannu (nmpuHsATa BCeHApOAHBIM rojsocoBanueM 12.12.1993 ¢
W3MEHEHUSIMHU, OJJOOPEHHBIMU B X0j¢ obriepoccuiickoro romocoBanust 01.07.2020) // OdurmanbHbIit
UHTEPHET-MoPTaN paBoBoit nHpopMarmu http://www.pravo.gov.ru (aara odpamienus: 04.07.2020).
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3HAYUTENIPHO TIOBJIMSIM HA aBAPUMHOCTh OIPAaHUYUTENBHBIE MEpbl, CBA3aHHBIE
C MPOPUIIAKTUKON PACIIPOCTPaHEHUSI KOpOoHaBUpyca. Tak, B MEpHOJ CTPOTHMX OTpaHUYCHUI
B anpesie-mae 2020 rona Habmonanock cHwkenue yucna JATII ¢ Takcu, HO IpU 3TOM Cyiiie-
CTBEHHO BBIPOCIIO 4HMCIIO ToruOmmx. Takas ke cuTyarust Obula € CEHTSOps o JAeKadpb
2020 roma, xoryia moruia BTopasi BOJIHA AHICMUH-.

[lonmaraem, 4To aAMHHHCTPATUBHAs OTBETCTBEHHOCTH B cpepe JOPOKHOTO JIBHXKEHUS
BBICTYNAaeT OJHUM W3 BUJOB aJMUHUCTPATUBHOM OTBETCTBEeHHOCTH. Creunukoil aaMHUHU-
CTPaTUBHOM OTBETCTBEHHOCTH B c(hepe TOPOKHOTO TBMXKEHUS SIBISIETCS TO, YTO JAHHBINA WH-
CTUTYT HarpaBlieH Ha oOecrieueHre Oe30IacHOCTU JOPOKHOIO JBMKeHUs1 B Poccuiickoin ®e-
Jepanuu.

Hu B IIpaBmiiax J0pOKHOTO JIBMOKCHUS 2 , Hu B Konekce Poccuiickoit ®eneparun
00 aIMUHUCTPAaTUBHBIX NpaBoHapylieHusx (nanee — KoAll PCI))3 HE PacKpbIBACTCS TOHATUE
«JIOPOKHOE JIBUKECHHEY.

B nipaBoBOI#i JOKTPHUHE MOYXHO BCTPETUTH Pa3HbIE TOUKH 3PEHUSI OTHOCUTENBHO OIpeie-
JICHUS TIOHATHUS «IOpPOKHOE JBMKEHHE». Tak, A. FO. SIkuMoB onpenensieT J0poKHOE JABUXKE-
HUE KaK JIeATEIIbHOCTh IO YJOBJIECTBOPEHUIO OOIIECTBEHHON M JMYHON MOTPEOHOCTH B IMPO-
CTPAaHCTBEHHOM MEPEMEIICHUN JIFOJIEH, CPEJICTB U BELIECTBEHHBIX IPOAYKTOB UX TPYy/a, OCHO-
BAHHYIO Ha UCIOJIb30BAHUM BO3MOYKHOCTEM TEXHUYECKOTO KOMILUIEKCA «TPAHCIIOPTHHIE CPE-
CTBa — JOPOTHW», KOTOpasi COCTOMT B YNPABJICHUU JBUKEHHUEM TPAHCIOPTHBIX CPEACTB WA
0e3 yrpaBJIeHUs] MU U €CTECTBEHHOM IIEIIeM NIEPEBIKEHUH 0 JOPOraM, KOTopast MPOTEKaeT
B YCJIOBUSIX IOCTOSIHHOTO PUCKAa BO3HHMKHOBEHHS COCTOSIHUSI HEYNPABISIEMOTO JIBHXKEHUSI Me-
XaHUYECKUX TPAHCIOPTHBIX CPEACTB U MOCIEAYIOIMIUX HETaTUBHBIX TMOCIEACTBUN B THOEIH,
paHEeHHUs JIFOIeH, TOBPEIKICHHS MaTepUATbHBIX 00BEKTOB [2, ¢. 12].

1O. H. Kamoxkubiii  paccMaTpuBaeT JOPOKHOE JABIDKEHHE KaK COBOKYITHOCTH OOIIIe-
CTBEHHBIX OTHOIICHM, KOTOPHIE BO3HHUKAIOT B CBSI3U C HEOOXOIMMOCTBIO OCYIIECTBICHHUS
TPaHCIIOPTHPOBKH MACCAKUPOB U TPY30B U MOJTOTOBKH K 3TOMY Tiporieccy |3, c. 4].

Taxum 00pa3oM, B JOKTPHHAIBHBIX OINPEIEICHHUSIX JTOPOKHOTO JBMKEHHSI, CHOPMYITH-
poBanHbIX A. 0. SxumorsiM 1 FO. H. KanroxxHbiM, OblIa clienaHa MOMbITKA BEICTUTH 00CTO-
SITENTbCTBA BIUSHUSA HA ACWCTBUS JIFOJEH — YYaCTHUKOB JIOPOYKHOTO JIBMOKCHHUSI.

I1. B. MonyaHOB omnpeaenser J0POKHOE JBIKEHUE KaK COLMATIbHOE SIBJIEHUE, KaK JIEeH-
CTBHE OIPEACTICHHOTO COIMAILHOTO COOOIIECTBA, PEaIbHO CYIIECTBYIOIIETO, MIUPHUICCKU
3a(pUKCUPOBAHHON COBOKYITHOCTH WHIMBHUIOB, KOTOpAasi OTIMYACTCS OTHOCHTEIHHOU IIEJIOCT-
HOCTBIO U BBICTYIA€T CaMOCTOSITENIbHBIM CYOBEKTOM COIMAIbHOTO JICHCTBUS, TOBEICHUSI.
Benencteue nmpaBoBOro perysMpoBaHusl JOPOKHOTO JBHKEHUS HOPMAMM, MPEXKIE BCEro, al-
MHHHUCTPATUBHOTO TPaBa, OHO MPHOOPETALT ONPE/ICTICHHbIH MOPsIOK [4, ¢. 63].

Kak yrBepxaaer K. A. CopokrHa, JOPOKHOE ABMKEHUE — 3TO: BO-TIEPBBIX, CUCTEMA
AIIEMEHTOB KMBOW W HEXKUBOU MPHUPOJIBI, (DYHKIIMOHUPYIOMIASI B YCIOBUSAX, KOTOPHIE 3aBUCST
OT YPOBHSI COBPEMEHHOM TEXHHUKH, COCTOSIHUSI OKPYKAIOIIEH Cpeibl 1 BO3MOKHOCTEMN YenoBe-

' B Poccuu craino 6onbiie JTII u3-3a npaHbIX TakCcUCTOB. Ha aBapuiiHyt0 CTaTHCTUKY MOBJIHU-
sma maraemus. URL: https://www.fontanka.ru/2021/04/15/69867869/ (nata obpammenus: 01.06.2022).
2«0 [IpaBunax ITOpOXHOTO ABMXKEHUS» (C M3M. U J01., BcTym. B cmry ¢ 01.01.2022): TTocra-

Hosienue [Ipasutenscta PO ot 23.10.1993 Ne 1090 (pen. ot 31.12.2020) // Cobpanue aktos IIpe3u-

nenrta u [IpaBurenscTBa PO, —1993. —No 47, — Cr. 4531.
% Konekc Poccuiickoii Oenepanuu 00 aIMUHUCTPATUBHBIX MpaBoHapyieHUsX oT 30 mekaOps
2001 1. Ne 195-@3 (pen. ot 28.05.2022) // C3 Pd. —2002. —Ne 1 (u. 1).— Cr. 1.
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Ka; BO-BTOPBIX, MPOLECC, PETYIUPYIOIIUN AUHAMUYECKUE CBSA3M B TPUAJE: YENOBEK, TpaHC-
MIOPTHOE CPENCTBO, JOPOra; B-TPETbUX, COLMAIbHAS CUCTEMA, SIBIIIOLIASICA MEPBOHAYAIBHO
OIIaCHOM, 3apaHee aBAPUIHBIM SIBJICHUEM, CBA3aHHBIM C aBTOMOOWJIEM KaK MCTOYHUKOM IIO-
BBIIIIEHHON ONACHOCTH; B-YETBEPTHIX, PEAIbHO CYILECTBYIOIINI OOBEKT COLMAIBHOIO YIpaB-
JIEHUs1, TIOCKOJIbKY OH BO3HUKAET TOJIBKO TaM, I7I€ €CTh OOLIECTBEHHAs JESTEIbHOCTD JIIO/IEH.
C nosiBJIeHHEM JOPOXKHOIO JBM)KEHUSI OCYILECTBIIIIOTCS Takue (PyHKIUM YIPaBJIEHYECKOTO
npoliecca, Kak IJIaHUPOBaHHE, KOOpPAMHALIUS, COIVIACOBaHME, HA/A30p, NMPHUHYXIEHHE, KOH-
TPOJIb, peaM3yeMbIe B MIpeeIax OOIECTBEHHBIX OTHOIIEHUH MEXy YYaCTHUKAMU JOPOXKHO-
TO JBWKEHUS; B-TIATBIX, OOBEKT YIPaBJICHUs, CYILECTBYIOUIMN B IBYX aCMEKTaxX: 3JEMEHTHO-
CTPYKTYPHOM KaK COBOKYITHOCTH JIFO/I€H, TPAHCIIOPTHBIX CPEACTB, CETU JIOPOT, OKPYKAoLIen
cpenpl; U (QYHKIMOHATBHOM — KaK HEMOCPEICTBEHHAs! JAEATEeIbHOCTh C MepeMEeIeHueM
Y CO3JJaHMEM YCJIOBUI KakK 3TOr0 MEepeMEIleHUs], TaK U IMOBEJCHUS YYAaCTHUKOB JOPOKHOTO
JBVOKEHHSI 1 HOPMAaTHBHOM 0a3bl, KOTOpasi BCE 3TO persiaMeHTUpyerT [5, c. 54].

B ropuandeckoit mutepatype BBLACISIOT CISTYIOUIHE YePThl JOPOKHOTO IBUKEHUSL:

1) mopokHOE TBIKEHUE — ITO OOBEKTHBHO OOYCIIOBJICHHBINA OOIIECTBEHHBIM pPa3BH-
THUEM TPOLECC YIMOPSJOYEHHOTO MPOCTPAHCTBEHHOIO MEPEMELEHHS JIIOEH, TPY30B WM UX
HepeMeIIeHHs] €CTECTBEHHBIM ITyTEM, MM TPAHCIIOPTHBIX CPEJICTB, YIPaBIISEMbIX JIOIBMHU [0,
c. 1011];

2) TOPOXKHOE JIBIIKEHUE — 3TO SIBIICHUE COIHAIBLHOE, TIOTOMY YTO B HEM 3aHATO a0Co-
JFOTHOE OOJIBITMHCTBO HACEIICHHUS CTpaHsbl [7, ¢. 26];

3) HOpOKHOE JIBIDKCHHE UMEET COIMAIIBHBIA XapakTep MOTOMY, YTO B IPOIECCe HETO
peanu3yroTcsi IOJIMTHYECKUE, DSKOHOMUYECKHE U KYJIbTypHbIE MHTEpEChl TroCylapcTBa
1 o01ecTBa B 1esoM [8, c. 49];

4) NOpOXXHOE JBIKEHUE — 3TO COBOKYITHAsI BOJICBAsl JEATEIBHOCTH JIFOJICH, HAIlpaB-
JICHHAs Ha JOCTH)KEHHE ONpe/IeIeHHbIX 1eei [9, ¢. 48].

[Tonaraem, B KOHTEKCTE JIOPOKHOTO JBHKEHUS MOHATHE «O€30MaCHOCThY CIeayeT pac-
CMaTpUBaTh KaK COCTOSIHUE 3aIMIIEHHOCTH JKU3HEHHO BAKHBIX MHTEPECOB JIMYHOCTH, OOILle-
CTBAa M rocyJapcTBa OT BHYTPEHHHMX U BHEIIHUX yrpo3. IIpum 3TOM crienyeT moHMMaTh, YTO
K MHTEpecaM JIMYHOCTH HEOOXOAMMO OTHOCUThH €€ mpaBa U CBOOOJBI, a K MHTEpecaMm oOlle-
CTBa — €ro0 AYXOBHBIC M MaTepualibHbIe IieHHoCTH [ 10, ¢. 15].

Jlymaercs, B HacToslIee BPEMs COCTOSTHUE MPABOBOT0 PEryJIMPOBaHHS aIMUHUCTPATHB-
HOW OTBETCTBEHHOCTU B cdepe NopokHOro aswxkeHus B Poccum He obecneumBaer Oe3omac-
HOCTb JIOPO’KHOTO JABMIKEHMsI B ITOJHOM Mepe. Tak, B OTEYECTBEHHOM aJIMUHHCTPATUBHOM 3a-
KOHOZATEJIbCTBE OTCYTCTBYIOT HOPMBI, PEMIAMEHTHPYIOLME BOIPOCHI MPUBJICYEHUS K aJMU-
HUCTPATUBHOW OTBETCTBEHHOCTH JIMI, UCIOJB3YIOIIMX B KaUeCTBE TPAHCIOPTHOTO CPE/ICTBA
AJIEKTPOCAMOKATHI U UHBIE 3JIEKTPOHHBIE CPE/ICTBA [IEPEMEIIICHUS.

B cBsi3u ¢ BbIIIEyKa3aHHBIM 3aKOHOJATEIBHBIM MPOOEIOM POCCHIICKOE aIMUHHCTpa-
TUBHOE 3aKOHOJATENILCTBO B chepe TOPOKHOTO JBMKEHHS OTCTAET OT pa3BUTHS IIPABOBOTO pe-
T'YJUPOBAaHUS aAMUHHUCTPATUBHONW OTBETCTBEHHOCTH B c(hepe JOPOKHOTO IBMKEHHUS B 3apy-
OexHbIX cTpaHax. [IpommocTpupyeM ckazanHoe Ha nmpumMepe OpaHimn.

Bo ®paniun Bonpoc aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HApYUIEHUE MPaBHI J10-
POXHOTO JIBHKEHHUSI BO BpeMs YIIPaBJICHUS 3J€KTPOHHBIM TPAHCIIOPTHBIM CPEACTBOM OBLI ype-
rymupoBaH B okTsi0pe 2019 roma. Tax, mnpunsateii Bo @panumu [exper Ne 2019-1082
ot 23 okTs10pst 2019 1. «O peryaupoBaHUU TPAHCIOPTHBIX CPEACTB JUIs JIMYHOTO IOJIb30Ba-
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HUs' YCTAHOBIJ IPUMEHHMbIE K SIIEKTPOHHBIM TPAHCIIOPTHBIM CPEICTBAM MPABHIA TOPOXK-
HOT'O JIBIDKEHUS W NMapKoBKW. JlaHHbli [lexper HaszBanm B [IpaBuiax IOpOKHOTO JBWKEHUS
AJIEKTPOHHBIE TPAHCIIOPTHBIE CPEACTBA JJISl JIMYHOTO NEPEABWKEHHUS HOBBIMU KaTETOPHSIMU
TPAHCIIOPTHBIX CpeAcTB. MM ObUIM MPEeayCMOTPEHbl HMX TEXHUYECKUE XapaKTePHUCTHKH
Y OCOOEHHOCTH HX MCHOJb30BAaHUS Ha JOporax OOLIEro mosib30BaHUs. B HeM OblIM ycTaHOB-
JIEHbI TIPEMETHI, KOTOPBIE TOJKHBI HOCUTH C COOOW BOAMUTENN ITUX AIEKTPOHHBIX TPAHCIOPT-
HBIX CPEJICTB, @ TAKXKE MECTA, [II€ TH BOAUTEIN MOTYT €3[JUTh HA MIEKTPOHHBIX TPAHCIIOPTHBIX
CpeACTBaXx.

B Jlexpere Ne 2019-1082 ot 23 okts16pst 2019 1. «O perynmmpoBaHuN TPaHCHOPTHBIX
CPEICTB Uil JIMYHOTO IOJIb30BAaHMS» TaKKe ObLIO chopMynHpOBaHO OmpeiesieHUe JTaHHOTO
BUJIa TPAHCIIOPTHBIX CPEACTB. B 4acTHOCTH, B HEM CKa3aHO, YTO MOTOPHU30BaHHOE TPAHCIIOPT-
HOE CPEJICTBO JUISl JINYHOTO MEpEMEILEHHSI — 3TO TPAHCIIOPTHOE CPEACTBO O€3 CUASUUX MECT,
CIIPOEKTUPOBAHHOE U CKOHCTPYWPOBAHHOE JUISl NEPEABHKEHHS OTHOTO YEJIOBEKA M JIMILIEHHOE
KaKuX-JIMOO MPUCHIOCOONEHUH [T NepeBO3KU Ipy30B. OHO OCHAIIEHO HETEIUIOBBIM JBUTraTe-
JIEM ¥ UMEeT MaKCUMAaJIbHYIO0 CKOPOCTh B pacdyeTe Ha KOHCTPYKIMIO HE MeHee 6 KM/4 U He 0o-
nee 25 km/4. KpoMe TOro, 0HO MOKET UMETh aKCeCCyapbl, HapUMep, HEOOJBIIYIO KOP3UHY
WU CYMKY, THUPOIIO/I, U MOKET OBITh OCHAILIEHO CE/IJIOM.

[To ¢paHIry3cKOMY 3aKOHOJATEILCTBY JIF00OOE€ MOTOPH30BAaHHOE TPAHCIIOPTHOE CpEj-
CTBO ISl IMYHOTO MOJIb30BAHUS JOJKHO OBITH OCHAIIEHO 3(D(PEKTUBHBIM TOPMO3HBIM YCTpPOii-
CTBOM, XapaKTEPUCTHKH KOTOPOrO YCTaHABIMBAIOTCS MUHHCTEPCTBOM 0€30MacCHOCTU JIOPOXK-
HOTO JBIKEeHUST DpaHIly3CKOM Pecny6JII/IKH2.

@paHIy3CKUI 3aKOHOAATENb TAKXKE YCTAHOBWI, 4YTO YIPABIATH MOTOPHU30BAHHBIM
TPAHCTIOPTHBIM CPEJICTBOM MOXKET JIMILIO, AocTUriiee Bo3pacrta 12 ner. Kpome Toro, B [lekpere
Ne 2019-1082 ot 23 okTsi6pst 2019 1. «O perynupoBaHUN TPAHCIIOPTHBIX CPEJICTB IJISl TUMYHOTO
TMIOJIb30BAHUS OOpalaeTcs 0co00e BHUMaHKE Ha TO, YTO YIPaBIISATh MOTOPU30BAHHBIM TPAHC-
MIOPTHBIM CPEJICTBOM MOXKET TOJIBKO OJIMH YEJIOBEK.

C nenpro obecrieueHns OE30IIaCHOCTH HE TOJIBKO IIEIIESXO0JI0B, HO M CAMHMX BOJUTENEH
MOTOPHU30BAHHBIX TpaHCOPTHBIX cpelacTB B Jlexpere Ne 2019-1082 ot 23 oktsa6ps 2019 r.
«O perynupoBaHUM TPAHCHOPTHBIX CPEICTB JJIsl IMYHOTO MOJIb30BAHUS) ObUIO MOAYEPKHYTO,
YTO 1000 BOAUTEIh MOTOPH30BAHHOTO TPAHCIIOPTHOT'O CPEACTBA JOJKEH:

a) HOCUTH IIIJIEM, COOTBETCTBYIOLIMI MpaBuiiaM, KacarolUMCs CPEICTB MHIMBUYallb-
HOM 3aIlIUThI, KOTOPBIN TOJIKEH ObITh IPUKPEILIEH;

0) HOCHUTB OO CBETOOTPAKAIOIINI KUIIET, COOTBETCTBYIOIIHI (PpaHITy3CKOMY 3aKOHO-
JaTeNbCTBY, JIMOO CBETOOTpakaroliee o00OpyAOBaHUE, XapaKTEPUCTUKU KOTOPOrO yCTaHABIIU-
BaroTCsi MUHHCTEPCTBOM OE30MaCHOCTH JI0POKHOTO ABMKeHHs Ppaniry3ckoit Pecnyonuky;

B) HaJIEBAaTh HA HETO JIONOJHUTEIBHOE HEOCIIEIIJISIFOIIEE U HE MUTAIOILEE OCBETUTENILHOE
YCTPOMCTBO, XapaKTEPUCTUKU KOTOPOIO YCTaHABIMBAIOTCA MUHHUCTEPCTBOM 0O€30MaCHOCTH
JOpoXkHOTO JBMKeHUs: DpaHity3ckoit PecriyOnuku;

! Décret n° 2019—1082 du 23 octobre 2019 relatif a la réglementation des engins de déplace-
ment  personnel  [Dnekrponnsiit  pecypc]. — URL:  https://www.legifrance.gouv.fr/jorf/id/-
JORFTEXT000039272656/ (nata oopamienus: 01.06.2022).

2 Décret trottinettes du 23 octobre 2019: les régles de circulation et de stationnement. URL:
https://www.village-justice.com/articles/decret-trottinettes-octobre-2019-les-regles-circulation-
stationnement,32837.html (nara oopamienus: 01.06.2022).
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r) TepeMelaThcsl Kak B JHEBHOE, TaK M HOYHOE BpEeMs MPU BKIFOYEHHBIX TaOapUTHBIX
OTHSIX CBOETO TPAHCIIOPTHOT'O CPENICTBA.

Hapymienne npaBui JOPOXKHOTO JABMKEHHUS JJIsI MOTOPH30BAHHBIX TPAHCHOPTHBIX
cpencts, ycraHoBieHHbIX [lekperom Ne 2019-1082 ot 23 oktsa6ps 2019 r. «O peryiaupoBaHUH
TPAHCTIOPTHBIX CPENCTB ISl JIMYHOTO TOJIB30BaHUs», BIEYET 3a COOON Ha3HAYEHHE OHOIO
U3 CJIEIYIOIIUX BUIOB aIMUHUCTPATUBHBIX HaKa3aHUM: mTpada, KoHPUCKAIIMH MOTOPU30BaH-
HOT'O TPAHCIIOPTHOTO CPEJICTBA WIIM aIMUHUCTPATUBHOTO apecTa.

Taxum 00pazom, MOKHO KOHCTaTUPOBATh, YTO (PPaHITY3CKUI 3aKOHOJATENb, B OTINYHE
OT POCCHICKOTO, pa3BUBAET MPABOBOE PErYIMPOBAHHUE AJMUHUCTPATUBHON OTBETCTBEHHOCTH
B cpepe TOPOKHOTO IBUKEHHUSI COOOPa3HO TPEOOBAHUSIM HBIHEIITHETO BPEMEHH.

[TompITKa yperyaupoBaTh JaHHBIA Bompoc B Poccun Obuta mpeampunsta B 2019 romy.
B wactHocth, ocenpro 2019 roma crano m3BecTHO, yT0O MuHUCTEPCTBO TpaHcnopra Poccnii-
ckori Denepanuu pazpadorano nonpasku K [IpaBuiiam 10pOKHOTO ABMKEHUSI, KOTOPBIE TOJIXK-
HBI OBLT KOCHYTHCSI CAMOKATOB, CKEHTOB, CUTBEEB, JIOHTOOPI0B, MOHOKOJIEC U IPYTHX MOI00-
HBIX CPEJICTB IepeBIKEHNs. B HOBOM 3akoHOMpoeKTe mpesyiaraics TepMuH «CpeacTBO UH-
IMBHyanbHON MoOmibHOCTHY (CYIM) — ycTpoiicTBO, MMEIOIEEe OJJTHO MM HECKOIBKO KOJIEC
(posIMKOB), MpeJHA3HAUYEHHOE MJIsl IMEPEIBWKEHUS YEJIOBEKa IMOCPEICTBOM HCIOIb30BAHUS
JIBUTATENS (IBUTATENeH) U (WIKM) MyCKYJIbHOW HEPTUHU YENIOBEKA, 32 UCKITIOYCHUEM BEJIOCUIIC-
JIOB Y THBAIUIHBIX KOJSCOK"™. OTMETHM, YTO O CUX MOpP MPEMIOKECHHBIE 3aKOHOIATEIbHBIC
OOHOBJICHUS TaK U HE ObUIM TPUHSITHI.

[Tockonbky B [IpaBunax 10p0XKHOTO JBHKEHUS 3JIEKTPOHHBIE TPAHCIOPTHBIE CPEACTBA
HE Ha3BaHbl CAMOCTOSITENIbHOM TPYMION YYaCTHUKOB JIOPO’KHOTO JIBIKEHUS, HA TIPAKTHKE BO-
JUTENICH AIEKTPOHHBIX TPAHCHIOPTHBIX CPEJCTB MpU3HAIOT nemexoaamu. [Ipencrasusiercs, ta-
KOH ITOJIX0JT HAHOCHT CYIIIECTBEHHBIN Bpe1 0€30MacHOCTH JOPOKHOTO JABMDKEHHUA. Tak, Hepe-
KO Ha BOJUTEJNS AJIEKTPOHHOTO TPAHCIOPTHOTO CPEACTBA, HAEXABIIETO HA MEniexoaa U Npudu-
HUBLIETO €My HE3HAYUTEJIbHBIC TEJIECHBIE MOBPEKICHHS, B CUITy OTCYTCTBHUSI COOTBETCTBYIO-
umx HopM B KoAIl P®, He cocraBnsiercss mpoTokoi. B pe3ynbraTte BoguTeNb 3JIEKTPOHHOTO
TPAHCIIOPTHOTO CPEJICTBA, UYBCTBYS CBOIO O€3HAKAa3aHHOCTh, MPOJOIDKACT €3/IUTh Ha HEM
C BBICOKOM CKOPOCTBIO, TEM CAMbIM BHOBB YTPOKasi JKU3HH U 37I0POBBIO MEIIEXO0B.

@DaKTUYECKU CETO/IHsI MpaBWia YINPABICHUS AJIEKTPOHHBIM TPAHCIIOPTHBIM CPEJICTBOM
YCTaHABIIMBAIOTCS JIMIIIb B JOTOBOPE apeHbl. Tak, B JOTOBOPE apeH/IbI DJIEKTPOHHOTO TPaHC-
MOPTHOTO CPECTBA MPOIMUCHIBACTCS MUHUMAJIBHBIA BO3PACT apeHAaTopa, I/ie MOXKHO €3/IUTh
Ha JIaHHOM TPAHCHOPTHOM CPEJICTBE U KaK MapKOBATHCS, YKA3bIBAETCS HA HEJIOMYCTUMOCTD OJI-
HOBPEMEHHOTO €r0 UCTIOIb30BAHUS JBYMSI BOIUTEIISIMU .

Takum oOpazom, To, uT0 Bo PpaHIMU ypPETYIUPOBAHO HA 3aKOHOJATEIHLHOM YpPOBHE
1 00€CIeueHO MEXaHU3MOM TOCYAApCTBEHHOTO MPHUHYKJICHHS, B YACTHOCTH aJIMUHUCTPATHB-
HOM OTBETCTBEHHOCTHIO, B PoccMU OTJaHO Ha OTKYN apeHAOoJaTelisiM AJIEKTPOHHBIX TpaHC-
MOPTHBIX cpeaCcTB. [Ipu 3TOM apeHoaaTeNn IEKTPOHHBIX TPAHCTIOPTHBIX CPEJCTB HE 00a-
JAIOT TEMHU )K€ HMHCTPYMEHTAMM BO3JICHCTBHUS HA MPABOHAPYIIMTENEH, YTO M rocyaapcTBO.
B utore cerogns Ha MpakTUKE MaKCUMYyM, YTO MOXKET TPO3HUTh HEJOOPOCOBECTHBIM apEH/IATO-
pam 3JIEKTPOHHBIX TPAHCTIOPTHBIX CPEJICTB, ITO UX OJOKUPOBKA BHYTPH KOHKPETHOTO CEPBHCA.

! Muntpanc paspaGoran IIJIJ] i 31eKTpOCAMOKATOB, MOHOKOIEC M THpockyrepoB. URL:
https://www.rbc.ru/society/31/10/2019/5dbb3bd49a79478 1fea285d6 (mata obpamenus: 01.06.2022).

? [ewexox Ha nymedaoM sigpe. URL: https://www.fontanka.ru/2021/05/18/69920936/ (nata
obpamenus: 01.06.2022).
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Ha ocHOBaHMM BBIIIEU3JIOKEHHOIO MOXHO CIENIaTh BBIBOJ O TOM, YTO B HACTOSILEE
BpEMs OTCYTCTBHE B OT€YECTBEHHOM 3aKOHOJATENILCTBE CHELUAIBHBIX HOPM, YCTAHABIMBAIO-
IMX aJMHHHACTPATUBHYKO OTBETCTBEHHOCTb BIAJENBLEB IEKTPOHHBIX TPAHCIOPTHBIX
CPEIICTB, CYLIECTBEHHBIM 00pa3oM 3aTpynHseT olOecreyeHre Oe30MacHOCTH JIOPOXKHOTO JIBH-
xkenus. [Ipeacrapisercs, 4To pOCCHICKOMY 3aKOHOJATENIO IPU YPETYJIMPOBAHUH TAHHOTO BO-
IIpoca TOJIE3HO BOCHOJIB30BaThCs onbltoM Ppaniuu. B wactHocTH, B [IpaBmiiax 1opokHOTO
nsxenus, KoAIl PO nenecoobpa3Ho pacKpbITh COAEpKaHNE MOHATHS «JIEKTPOHHOE TpaHC-
MIOPTHOE CPEJCTBOY, MPABUIIA SKCILUTyaTalluy JaHHOTO BUAA TPAHCHOPTHOIO CPENCTBa, 00s13a-
TeJIbHBIE TPEOOBaHUS K €r0 BOAUTENSAM, a TAKKE OTBETCTBEHHOCTH 3@ HAPYILIEHUE 3TUX MTPABUIT
1 TpeOOBaHUH.
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HNPUHYJIUTEJIBHOE BO3BPAIIEHUE UHOCTPAHHBIX I'PAYXK/IAH U JINL]
BE3 T'PAKJIAHCTBA B TOCYJAPCTBO I'PAXKJIAHCKOM
NMNPUHAJJEKHOCTHU NN ITIOCTOAHHOI'O TPOKUBAHMUA:
CPABHUTEJILHO ITPABOBOM AHAJIN3

Hlaapuna JIniaus BajiepbeBHa
TrOMEHCKHIT HHCTHTYT TOBBIIICHUS KBATH(DHUKAIIMKA COTPYAHUKOB MHHHUCTEPCTBA BHYTPEH-
Hux nen Poccuiickort @enepanuu, Poceuiickas @eneparnus, Tromens, danelyanlv@mail.ru

Beenenue: B cratee B cBeTe peanmzanuu nepedss nopydenuil lIpesunmenta Poccuii-
ckort Deneparuu ot 6 Mmapta 2020 roma Ne [1p-469 mpoBeeH CpaBHUTEIHHO-IIPABOBOM aHAN?3
POCCHUICKOrO U 3apyOEXHOTO0  3aKOHOJATENIbCTBA, MPEAYCMAaTPUBAIOLIETO IPUMEHEHUE
K MHOCTPAHHBIM TpaKJaHaM U JIMIaM 0e3 TPaKJaHCTBa, HAPYIIAIOIIUM MHUTPAIIMOHHBIC Tpa-
BWJIA WIM WHBIE HOPMBI 3aKOHOJATEIbCTBA CTpaHbl NMpPEObIBAHUS, MEP aIMHUHUCTPATHBHO-
[IPABOBOTO MPUHYKICHUS B BUJE BBICBUIKM B IOCYAAPCTBO I'PaXKIAHCKOM NPUHAUIEKHOCTH
WIN TIOCTOSTHHOTO MPOXKHMBAaHUS. ABTOPOM M3YYEH IMOJIOKUTEIIBHBIA MEXAYHAPOIHBIN OIBIT,
KOTOPBI MOI' ObITh MMIUIEMEHTUPOBAH B POCCHICKOE 3aKOHOJATENbCTBO; C(HOPMYIHUPOBAHBI
MIPEJUIOKEHHS] TI0 MOJIEPHA3ALMHA POCCUMCKOTO 3aKOHOJIATENIbCTBA, PETYIUPYIOIIETO BOIPOCHI
[TpuHYyAUTETHHOTO BO3BpAILlEHUsT MHOCTPAHHBIX TPaXK/IaH U JIUI] 0e3 rpakIaHCcTBa B rocyaap-
CTBO I'Pa’KIaHCKOM NPUHAJICKHOCTH WM ITOCTOSTHHOTO IIPOKUBAHMSL.

Marepuajbl ¥ MeTOABI: MPU IIPOBEACHUM HCCIENO0BAHUS UCIOIB30BAJICS METOJ H3Y-
YEHUS W aHalIM3a JOKYMEHTOB: HOPMATMBHBIX IIPAaBOBBIX akTOB Poccuiickont Penepannu
Y OTJCNBHBIX 3apYOEXKHBIX TOCYAApCTB, PErJaMEHTUPYIOIIMX MHUIPALMOHHBIE MpPaBUIIa,
a TaKKe MOPSIOK MPUMEHEHUS] MEp aIMUHUCTPATUBHO-TIPABOBOTO NMPUHYXACHUS B OTHOILIE-
HUU JIML, HApYLIAOIINX YCTaHOBJICHHBIE IIPAaBUJIA.

PesynbTarbl MCCIEI0BAHUA: B PE3YJIbTATE NIPOBEICHHOIO, CPAaBHUTEIIBHOIO aHAIM3a
3apyOE’KHOTO 3aKOHO/ATENLCTBA B YaCTH NMPUMEHEHHS K MHOCTPAHHBIM IpaXkJIaHaMm M JILAM
0e3 rpakJaHCTBa MPUHYAUTEIBHBIX MEP BBICBUIKH B CBS3HM C HApYyLICHHEM WMHU MpaBUI Mpe-
ObIBaHUS MMOKa3aHa 11eJeCO00Pa3HOCTh HAJIMUUS B POCCUIICKOI 3aKOHOAATEIbCTBE TPEX Camo-
CTOSITENIBHBIX (DOPM BBICBUIKH: aIMHHUCTPATUBHOE BBIABOPEHHE, ACTIOPTAIMA U peaMHUCCHs,
MTOCKOJIbKY UMEIOT Pa3HbIE IIPABOBbIE OCHOBBI IPUMEHEHHSL.

© Manpuna JI.A., 2022
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BobiBoasbl u 3akimouenusi: [lo MHeHHIO aBTOpa, YHUDUKAIMS UMEIOLIUXCS HOPM JIOJIK-
Ha TIPOBOJIUTHCS HCXONS U3 IEJIECOO0Pa3HOCTH  €MHOM TMPaBOBOM  periaMeHTaluH,
a He OOBEIMHEHNSI MMEIONIMXCS B POCCUUCKOM 3aKOHOJATEIhCTBE (DOPMBI BBICBUIKH HHO-
CTPaHHBIX I'pakJlaH, MOCKOJIBKY MPABOBbIE OCHOBBI MX IPUMEHEHUS PA3IUYHBI U COOTBETCTBY-
10T HOpMaM MEKIYHApOIHOTO 3aKOHOJIATeNbCTBA. B TO ke BpeMsi, MOCKOJIBKY Bce (hOPMBI BbI-
CBUIKH I10 CBOCH MPHHYIUTEIHLHON MPUPOJIE BTOPTalOTCs B c(hepy OCHOBHBIX IPaB WHOCTpPAH-
HBIX TPKIAH MOPSAIOK W OCHOBAHUWS BBICBUIKM HHOCTPAHHBIX TPaKIaH JOJDKEH OBITH periia-
MEHTHUPOBAH B €IMHOM HOPMAaTHUBHOM IPAaBOBOM akTe, a UMEHHO B jelcTByroiemM denepaib-
HOM 3akoHe 0T 25 utoist 2002 1. Ne 115-03 «O npaBoBOM TOJI0KEHUH WHOCTPAHHBIX TPak/IaH
B Poccuiickoit @enepanumy.

KnwueBble ciioBa: enopraius, BEIBOPEHUE, PEaIMICCHs, HHOCTPAHHBIC TpaXkIaHe,
nvia 0e3 TpaKAaHCTBA, MOCTOSTHHOE MECTO YKUTEIhCTBA, MEPhI MIPUHYKICHUS, TPABOBOM aHa-
3.

Jlna yumupoeanua: lanpuna JI. B. [IpunynurensHoe BO3BpallcHUE HWHOCTPAHHBIX
TpakaaH U Jul 06e3 rpa)kIaHCTBa B TOCYAAPCTBO TPAXKIAAHCKOW MPUHAIIICKHOCTH WU TIOCTO-
SIHHOTO TIPO>KMBAHUS: CPAaBHUTEIHHO MpaBoBOi aHanu3 // Becthuk Boctouno-Cubupckoro uH-
crutytra MBJ] Poccun. — 2022, — Ne 2 (101). — C. 260—274.
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FORCED RETURN OF FOREIGN CITIZENS AND STATELESS PERSONS
TO THE STATE OF CITIZENSHIP OR PERMANENT RESIDENCE:
A COMPARATIVE LEGAL ANALYSIS

Shadrina L. Valeryevna
Tyumen Institute for Advanced Training of Employees of the Ministry of Internal Affairs
of the Russian Federation, Russian Federation, Tyumen, danelyanlv@mail.ru

Introduction: In the article, in the light of the implementation of the list of instructions
of the President of the Russian Federation dated March 6, 2020 Ne. Pr-469, a comparative legal
analysis of Russian and foreign legislation is carried out, providing for application to foreign
citizens and stateless persons who violate migration rules or other norms of the legislation of the
host country , measures of administrative and legal coercion in the form of expulsion to the state
of nationality or permanent residence. The author studied the positive international experience
that could be implemented in Russian legislation; formulated proposals for the modernization
of Russian legislation governing the forced return of foreign citizens and stateless persons to the
state of citizenship or permanent residence.

Materials and methods: the study used the method of studying and analyzing docu-
ments: regulatory legal acts of the Russian Federation and certain foreign states regulating mi-
gration rules, as well as the procedure for applying administrative and legal coercion measures
against persons violating the established rules.
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The result of the study: asaresult of a comparative analysis of foreign legislation
in terms of the application of compulsory measures of expulsion to foreign citizens and stateless
persons in connection with their violation of the rules of stay, the expediency of having three
independent forms of expulsion in Russian legislation is shown: administrative expulsion, de-
portation and readmission, since have different legal bases of application.

Findings and Conclusions: According to the author, the unification of the existing
norms should be carried out on the basis of the expediency of a single legal regulation, and not
the unification of the forms of expulsion of foreign citizens existing in Russian legislation, since
the legal bases for their application are different and correspond to the norms of international
law. Atthe same time, since all forms of expulsion, by their coercive nature, intrude into the
sphere of fundamental rights of foreign citizens, the procedure and grounds for the expulsion
of foreign citizens should be regulated in a single regulatory legal act, namely, in the current
Federal Law of July 25, 2002 Ne 115- Federal Law «On the legal status of foreign citizens in the
Russian Federationy.

Keywords: deportation, expulsion, readmission, foreign citizens, stateless persons, per-
manent residence, coercive measures, legal analysis.

For citation: Shadrina L. V. Prinuditel'noe vozvrashhenie inostrannyh grazhdan i lic bez
grazhdanstva v gosudarstvo grazhdanskoj prinadlezhnosti ili postojannogo prozhivanija:
sravnitel'no pravovoj analiz [Forced return of foreign citizens and stateless persons to the state
of citizenship or permanent residence: acomparative legal analysis]. Vestnik \Vostochno-
Sibirskogo instituta MVD Rossii — Vestnik of the East Siberian Institute of the Ministry
of Internal Affairs of Russia. 2022, vol. no, 2 (101) pp. 260—274 (in Russ.).
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OOWEnpUHITEIME MEpPaMU TPUHYKJIECHUS] MHOCTPAHHBIX TPAXKIaH, MPUMEHSEMBIMU
B CBA3M C HApyLIEHUEM HUMH MUIPALMOHHOIO 3AaKOHOAATENbCTBA, SBISIOTCS —yIAJICHUE
U3 CTpaHsbl (AenopTalys, BbIIBOPEHUE, PEAJMUCCHS U JIP. ).

B nepeune nopyuenwii [Ipesunenra Poccuiickoit @enepanun ot 6 mapra 2020 roma Ne
[1p-469" 0603HAUYECHO, YTO TOUCUHbIC H3MCHEHHS 3aKOHOIATEIBHOTO PErYITHPOBAHHS MATPALIHH
HE MPUBEIYT K KAYeCTBEHHOMY YIIYUIIEHHIO COCTOSIHUSI MHUTPAIllMOHHOW cepsbl, popmupona-
HUIO OTBevaroIlei uatepecam Poccuiickort denepaiiii MUTPAIIMOHHON CUTYaIH, HEOOXOIU-
MOMY YPOBHIO o0ecriedeHust 6e30MacHOCTH 1 IIPABOIOPSIIKA.

B ¢BsA3M ¢ 5TUM IIPENIMCAaHO OCYLIECTBUTH KOMIUIEKCHYIO MOJIEPHM3ALMIO 3aKOHOMA-
TENbCTBA, B TOM YMCIIE B YACTH COBEPILIECHCTBOBAHUS IMOPSIKA BBICBUIKM MHOCTPAHHBIX I'PaXK-
naH u i 0e3 rpaxnancTBa U3 Poccuiickort ®denepanuu. [Ipu sTom Takxke omnpeseneHa HE00-
XOIMMOCTh YHU(HKALIMHU MPAaBUII, YCTPAHEHUSI TIPOOETIOB PABOBOIO PEryJUPOBAHUS U BBIpa-
O0TKM €IMHOTO AITOPUTMa JEWCTBHUI MO0 OPraHU3aIMK BBICBUTKH 3a npenensl Poccuiickoit Me-
JIepalii HTHOCTPAHHBIX IPAXKIAH, HAX0XKJIEHUE KOTOPBIX B CTPAHE HEXKEJIATEIIBHO.

Hesakonnast Murpanusi 000CHOBaHHO BBI3BIBAET TPEBOTY MPH peaTU3alii MUTPALTUOH-
HOM MOMUTHUKU. VIMEHHO MO3TOMY K OZJHOMY M3 €€ HalpaBJeHUil B 00JIaCTH COBEPIIIEHCTBOBA-

! Ilepeuens mopydeHuil mo BornpocaM peanu3auuv KoHIENUMU TOCyJapCTBEHHOW MHUTPAlMOHHOMN
nonutuku Ha 2019-2025 roger: y1B. Ilpesunenrom Poccuiickoit @enepanuu ot 6 mapra 2020 r. Ne [TP-469.
// TekcT foKyMeHTa o(pUIIaIbLHO OMYOJUKOBaH He ObLI.
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HUSl MEXaHU3MOB MPO(UIAKTUKY, TPEIYNPEkKIACHUS, BBISIBICHUS U MPECEUCHUs HApYIICHUIN
MUTPALMOHHOTO 3aKoHonaTenbcTBa Poccuiickoit deepaliiu OTHECEHO COBEPIIEHCTBOBAHUE
MIPaBOBOW OCHOBBI ITPOTHUBOACHUCTBHS HE3AKOHHOW MUTPAlMH, B TOM YMCIIE PETYIMPOBAHUE OT-
BETCTBEHHOCTH JIMI] 3a HAPYIIEHHE MUTPALMOHHOTO 3aKOHO/AaTeNnbcTBa Poccuiickoit denepa-
'

B nensx 3anmTel mpaBomnopsifika, mpaB U cBoOon rpaxaaH Poccuiickoit ®Depeparmun
rOCyJapCTBO NPUMEHSET K TAKUM MHOCTPAHHBIM IpakJaHaM U JIUIaM 0e3 IpakAaHCTBa KOM-
TUIEKC Mep MPUHYIUTENFHOTO XapaKTepa, HalpaBJIeHHbIX Ha MpeKpalleHre MPeObIBaHMS TaKUX
JIMII Ha TEPPUTOPHHU CTpaHkI [6, ¢. 141].

K unciy ykazaHHBIX MEp OTHOCSTCS:

— COKpAIlIeHHE CPOKa BPEMEHHOTO MPeObIBAHUS UITH TIPOKUBAHUS;

— MPUHSATUE pelIeHus 00 OTKa3e B BbIAaue MO0 AHHYIMPOBAHUU pa3pelIeHUs
Ha BpEMEHHOE MPOKMUBAHUE (BUA HA )KUTEIBCTBO);

— MPUHATUE PELICHUS O HEKENIATEIIbHOCTH NMpeObIBaHUs (IIPOKUBAHUS) HHOCTPAH-
HOTO TpakJlaHWHa WK Juna 6e3 rpaxknanctsa B Poccuiickoit @exnepanuu;

— MPUHSATUE PEIICHUS O PEaJMHCCHUM MHOCTPAHHOTO TpakJIaHWHA WX Jula 0e3
IpaKJIaHCTBa;

— JIenopTaIus;

— aJIMUHUCTPATHBHOE BBIABOpeHuE [6, c. 141].

AJIMMHUCTpPAaTUBHOE BbIIBOPEHHE, ENOPTALUS U PeaJMUCCHsSI MHOCTPAHHBIX TPaKAaH
OTHOCATCSI K YUCITy MEp T'OCYJapCTBEHHOI'O NMPUHYXACHUS, HAIPABJICHHBIX HA BO3BpAILlCHUE
MHOCTPAHHBIX TPAXKIAaH U JIHMI 0e3 rpakJaHCTBa B FOCY/AapPCTBO I'PaXKAAHCKON MPUHAIJICKHO-
CTH WJIM TIOCTOSIHHOTO MPpOKUBaHus [3, c. 7].

Bceero u3 Poccun B 2020 roay Obutn BeIABOpEHBI Oosee 11,2 ThIC. MHOCTpaHHBIX IPaXk-
JaH 1 JIl 0e3 rpaKIaHCcTBa, B TOM uncie 40 HecoBepIIeHHOIETHUX. 1O B 3,3 pa3a MCHBIIIE,
yem B 2019 ronmy, xorma 3a mpenenbl Poccuy mpUCTaBbl MO PEHICHUIO CYJOB JICTIOPTHPOBAIH
CBbIIIE 37,2 THIC. MTHOCTPAHILIEB, KOTOPBIEC HAPYILAIN MUTPALIMOHHOE 3aKOHOJIATEIIBCTBO .

HecmoTpst Ha cx0oKecTh MPaBOBBIX IMOCIEACTBUI 3TUX Mep, MPaBOBasi OCHOBA Yy HHX
pa3InyHa: aJMUHUCTPATUBHOE BBIIBOPEHUE — 3TO aIMUHHMCTPATUBHOE HAaKa3aHUE, Ha3HAYae-
MO€ TI0 PEUICHHUIO CYZa; ACTOpTALUs OCYLIECTBIsIEMAs aIMUHUCTPATUBHBIM OPTaHOM BO BHE-
CyAeOHOM MOps/IKE U peajMHUCChsi, peal3yeMas Ha OCHOBE MEXIYHApOJIHBIX COTJIAIlleHUN
0 PEaAMUCCUH, OTHOCATCS K MEpaM IPECEUECHUSI.

Bce 3Ti Mepbl pUHYXJICHHUST HETTOCPEACTBEHHO BTOPratoTcsi B c(pepy OCHOBHBIX IpaB
1 cBOOO/1, TApAaHTUPYEMBIX FOCYIapCTBOM. IMEHHO 1MO3TOMY MX PUMEHEHHUE SBJISETCS MOCTO-
SHHBIM TIpenMeToM paccMoTpenusi EBponeiickoro Cyaa mo mpaBaM uenoBeka Mo xkajiodam
Ha HapyIIeHUe MpaB U cB00O/ YenoBeka u rpaxkaanuna (nanee — ECIIY). Poccuiickas dene-
panys B IOCIEIHUE TOJbI SIBIISETCS JIUAEPOM MO KOJUYECTBY HAIPABJIECHHBIX IPOTUB HEE Ka-

1o KoHuenuuu rocyaapcTBeHHON MHUTrpalMoHHOM noiauTuku Poccuiickoit @epepaunu Ha 2019—
2025 roger: yka3 Ilpesunenta Poc. ®enepanmu ot 31 okt. 2018 r. Ne 622 // OduumanbHblii MHTEPHET-
mopran mnpaBoBod  uHpopmanuu. URL:http://www.kremlin.ru/acts/bank/43709 (mata oOparieHus
11.01.2021.)

? Ynucno BeLaBOpeHHBIX M3 Poccun mmoctpanues B 2020 rogy cokpatmioch B Tpu pasza. URL:
https://tass.ru/obschestvo/10673155?ysclid=14m8s8f53b711070550 (nata odpamenus 25.03.2021).
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700 U BBISBJIICHHBIX HapyIICHUM TpaB denoBeka [3, c. 3—4; 7, ¢. 334], uro 00yClIOBIMBAET,
B CBOIO 0UYepeib, HEOOXOMMOCTb aHaJIN3a 3apyO0esKHOTO OIbITA X MPABOBOM periiaMeHTaIuH.

BosBpalienre MHOCTpaHHBIX TpakIaH M JUI 0e3 IpakJaHCTBA B IOCYIApCTBO I'pax-
TAHCKOW MPHUHAUIEKHOCTU WIM MOCTOSIHHOTO MPOKUBAHUSA KaK MPUHYAUTEIbHAs Mepa B pa3-
JTUYHBIX (hopMax MPHUCYTCTBYET Kak B cTpaHax EBpocoro3a U B cTpaHax rocyaapcTB — y4acT-
HukoB Coapyxectsa HesaBrcumebix ['ocynapcTB, Tak U B IpYTUX CTpaHaXx.

K Takum MepaMm OTHOCATCSI BBIABOPEHUE, ACTOpTAlMs, MEPEMELICHUE, yIalIeHUe, U3-
THAHUE U 3allpeT HaXOJUTHCS Ha TEPPUTOPUHN FOCYAAPCTBA OKOHUYATENIHO WM Ha ONpEEIICH-
HBIU CPOK.

PernamenTaiyisi BbIIBOPEHHSI B HOPMATHBHBIX IPABOBBIX aKTaxX 3apyOEKHBIX CTpaH
pa3nuyHa 1O IPaBOBOM MPUPOAE: OT YTOJIOBHOIO HaKa3aHUs 10 MEPhl aIMUHUCTPATUBHOIO
MIPUHYKICHUSI.

B Takux crpanax, kak CnoBankas Pecriyonuka, @panitry3ckas PecryOmuka, DcToHCKast
PecniyOnuka, JlatBuiickas PecryOnuka, ®@unnsnackas Pecny6muka, Kuraiickas Haponnas
Pecnybnuka, Pecriy6iinka Muaus u zip., BBIIBOPEHUE 3a MPEJIeNbl TOCyIapcTBa MPU3HACTCS O/1-
HUM U3 BUJIOB YTOJOBHOTO HaKa3aHMs. YTOJOBHOE 3aKOHOAATENbCTBO I peueckoit PecryOmmkw,
Pecniyonuku Makenonusi, PecriyOnuku Pymbinus, Pecny6nuku CepOusi, PecriyOnmuku Xopsa-
TS pacCMaTPUBAET BBIBOPEHUE Kak Mepy Oe3omacHocTH; KoponesctBa Mcnanus u Typenkoit
PecnyOnuku — Kak yrojoBHO-TIPaBOBYIO Mepy O€30MacHOCTH. YTOJIOBHBIM KojekcoMm Kopo-
neBctBa Mcmanus (1995 r.) npemycMoTpeHa 3ameHa Haka3aHHsI B BUJIE JIMIIICHUSI CBOOOIBI
Ha W3rHAHKE ¢ HAlIMOHAILHOM TeppuTopud [3, ¢. 21; 1, c. 332—333; 5, c. 23—24].

CoracHo 3akoHOaTeNbCTBY PecryOmuku MosmoBa BeIIBOPEHHE MOXKET OBITH MPUME-
HEHO M KaK YTOJIOBHOE M KaK aJJMUHUCTpaTUBHOE HakazaHue (cT. 62 3akona Ne 200 ot 16 uromns
2010 r. «O pexume nHoctpanueB B Peciyonuke MonaoBay (najiee — 3akoH 00 HHOCTpaHIIaxX
PM)). IIpu sTOM caM peXuM NPUHYAUTEIBHBIX MEP Ha3bIBACTCS — PEXKUM YIAJIECHUS UHO-
CTpaHIIEB 3a MpeAebl TEPPUTOPHH pecyOsinkrn MoljioBa, KOTOpoMy MocBsiieHa riaBa VII
3akoHa 00 nHocTpaniiax PM. Pexxum yganeHus HIoMUMO BBIIBOPEHUS BKJIFOYAET BO3BpAIIICHUE
MHOCTpaHIIEeB ¢ TeppuTopun Pecrybmrkun MonaoBa; 0ObsBICHUE JIUIa HEXEIATeNbHbIM; y/ia-
JIEHWE MHOCTPAHLIA T0J] COMPOBOXKIEHUEM; yJAJIEHNE HA OCHOBAaHUM COIVIALIEHUS O PEagMHUC-
CHH; OKa3aHUE TMOMOIIM B IEJSX JOOPOBOJBHOTO BO3BPAIICHUS; B3ATHE HA rOCYIapCTBEHHOE
CoZIep)KaHue; TOJEPAHTHOCTh HaXOXAeHUsl Ha Tepputopun PecryOnnku MomngoBa. Yacts mep
peKuMa yIaneHus SIBISIOTCS 00eCIeUnTeTbHBIMHU.

B Pecniy6bnuke Kazaxcran BbIIBOpEHHE HMHOCTPAHHBIX TPaXIaH OCYIIECTBISETCS
B Hiopsizike, pernamentupyemom Konexkcom Pecny6nuku Kazaxcran 00 aIiMUHHCTPATUBHBIX
npaBoHapymeHusx ot 5 uronst 2014 r. Ne 235-V (manmee — KoAIl PK), a takke B cooTBeT-
cTBUM ¢ ['pakmaHcKkuM mporeccyalabHbIM KojekcoMm PecryOnmuku Kazaxcran ot 31 okTsi0ps
2015 roma Ne 377-V (manee — I'TIK PK). U B TOM 1 B IpyroM citydae pemieHre O BHIIBOPEHUH
npuHuUMaet cya. PereHue cyna BeTymaeT B CHITy B JIeHb €ro BbiHeceHHsl U nepenaercsi B OBJ]
JUIl UCTIOJIHEHMSI peleHus. PerieHue ucnonHsercs B TeueHHe Tpex AHed. OcyluecTBisieTcs
MPUHYIUTEIBHOE COMPOBOXKIEHUE A0 IPAHULIBL.

B cootBetrctBum co cratbeid 41 KoAIl PK agMuHuCTpaTUBHOE BBIIBOPEHUE 32 MPEACIIBI
Pecnyonuku Kazaxctan mHOCTpaHIa wiM Jinia Oe3 rpakAaHCTBa SIBISIETCS BUJIOM aJMUHU-
CTPaTUBHOI'O B3bICKaHUsS. BbIHECEHME CyAOM B HOPAJKE TI'PaKIAHCKOIO CYAOIPOM3BOJICTBA
pelleH s O BbIIBOpEeHUH HHOCTpaHIa u3 PecriyOmuku Kazaxcran npu3BaHo oGecrieynTs 3a1auy
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OXpaHbl OOIIECTBEHHBIX MHTEPECOB OT IPABOHAPYIICHUH, a Takke MpenylnpexiIeHue UX co-
BeplIeHUs. Mex 1y TeM oxpaHa OOIECTBEHHOIO MOpPsIKa SBISIETCS 3a/jauel 3aKOHOJaTeNIbCTBA
00 aIMUHUCTPATUBHBIX PABOHAPYIIECHUSX (CTaThs 6).

Haka3anue o BbIABOpEHMH MHOCTpAHIA WM JIMa 0e3 rpakJaHCTBa UCIOIHSAETCS opra-
HaMHU HallMOHAJIBbHOM 0e30MacHOCTU U BHyTpeHHUX Jien Pecnyomuku Kazaxcran. McnonHenue
BCTYIUBIIETO B 3aKOHHYIO CHIIy IIPUTOBOpPA CyJa IO BBIIBOPEHUIO MHOCTPAHLA WM JHIa Oe3
IpaXJaHCTBA MPOU3BOJUTCS B IPUHYIUTEIBHOM HOPSJIKE MOCIIE UCIIOJHEHNUS OCHOBHOTO BUA
Haka3aHus. BbiBOpeHre HHOCTpaHIa WK JMLa 0€3 rpaXJaHCTBA OCYIIECTBIISIETCS IIyTEM €ro
IIPENIPOBOKACHUS OpraHaMU BHYTPEHHUX JIEN J0 IIyHKTa MPOITyCKa 4epe3 IOoCyAApCTBEHHYIO
TPaHMIly Ha JKEJIE3HOOPOKHOM TpaHcropTe. [Ipu oTCyTCTBUUM KENIE3HOIOPOKHOIO COOOIIIe-
HUS (MaplIpyTa) BBIBOPEHHE OCYILECTBISIETCS MHBIMU BUJIaMH TPAHCIIOpPTa (BO3yLIHbBIM, aB-
TOMOOMJIBHBIM WJIM BOAHBIM). B cilyyae HaxokIeHUs! BBIABOPSEMOIO MMMHUIPAHTAa B OJTHOM
HACEJICHHOM IYHKTE € IIYHKTOM IPOITyCKa Yepe3 TOCYAAPCTBEHHYIO TPaHMILy €ro MperpoBOK-
JICHUE OCYIIECTBIISIETCS] HA aBTOMOOMIIBHOM TPAHCIIOPTE WIIN B MEIIEM HOPSIJIKE.

B rpaxxnaHckoM CyJIONPOM3BOICTBE PACCMOTPEHUE N I10 3asiBJICHUIO0 OPraHOB BHYT-
PEHHUX JIeJ1 O BBIIBOPEHUH MHOCTPAHIIEB WJIM JIUI] 6€3 TpaXkIaHCTBa 3a mpejieibl Pecnyomuku
Kazaxcran Ha ocHOBaHMM HapylleHusl 3akoHojarenbcTBa Pecnyonuku Kasaxcran ocyiecTs-
JsieTcs B mopsizike ocoboro npousBojicTaa (i1asa 49 I'TIK PK).

ITo conep:kaHnIO0 aIMUHUCTPATUBHOE BBIIBOPEHHE U BBIIBOPEHUE B MOPSJIKE IpakJaH-
CKOTO CYAOIPOU3BOJICTBA UMEIOT PSIJI CXOKUX YEPT U MPU3HAKOB.

CornacHo HopMaTtuBHOMY noctaHoBleHHI0 BepxoBHoro Cyna Pecniy6nuku Kazaxcran
«O cyneOHON MpaKTUKE PacCCMOTPEHUS Je O BBABOPEHUM MHOCTPAHHBIX IPpaxJIaH U JuIl 0e3
IPaXJaHCTBA», CIEAYET, YTO IO COAEPKaHUIO aIMUHUCTPATHBHOE BBIIBOPEHUE U BBIBOPEHUE
B IIOPSIJIKE TPAXKAAHCKOTO CYAONPOM3BOJCTBA MPEACTABISIOT COOOM MPUHYIUTEIBHOE WM
KOHTPOJIMPYEMOE YIOJIHOMOYEHHBIMA OpPraHaMy CaMOCTOSATENIBHOE MEPEMELICHUE NHOCTPaH-
LIeB WK JiuI 0e3 rpakaaHcTBa 3a npezaensl Pecnyonuku Kazaxcran, ocyimecTsisieMoe Ha oc-
HOBAaHUU TIOCTAHOBIIEHUS (PELIEHUS) CYAA 3a COBEPILEHHE aJMHHUCTPATHUBHOIO MpaBOHApPY-
HIEHUs MO0 HAapYIICHHUS 3aKOHOIaTeNIbCTBA.

ITopsiiok BbIIBOpEHUS M IPUMEHEHHNE UHBIX MEpP NMPUHYKJICHHS PErJIaMEHTHPYETCs Mo-
cranosneHneM [IpaBurenbctBa PecnyOonmuku Kazaxcran ot 21 suBaps 2012 roga  Ne 148
«O06 yrBepxknieHnn [lpaBun Bbe3na u npeObiBaHuss UMMUTpaHTOB B PecryOmmke Kazaxcraw,
a Takke ux Bble3na w3 PecmyOnmuku Kazaxcran u [IpaBun ocyiiecTBiIeHUsT MHUTPAIMOHHOTO
KOHTpOJISI, a TAKKE ydeTa WHOCTPAHLEB U JHMIl O€3 IpakIaHCTBA, HE3aKOHHO IEepPEeCceKaroInX
['ocynapctBennyto rpanuiy PecriyOnuku KazaxcraH, He3akOHHO NMpeObIBAIOIIUX HA TEPPUTO-
pun PecniyOnmuku Kaszaxcran, a Takke JIMIL, KOTOPbIM 3allpelieH Bbe3/a Ha TeppuTopuio Pec-
nyommku Kazaxcrany.

Kak mepa agMHHHCTPaTMBHOTO NMPUHYKJICHUS, IPUMEHIEMast BO BHECYI€OHOM TOpsiI-
Ke, BBIIBOpEHUE npenycMoTpeHo B Typerikoii Pecrybmuke (peenre BBIHOCUT MurpanoHHast
ciyx0a Typrun), Pecrry6nuke Kumnp (perenue aupexropa JlenaprameHTa rpask1aHCKOM peru-
CTpalliK ¥ MUTpaliii MUHHCTEpCTBa BHYTpeHHUX Jen Pecnyonuku Kurp mo xomataiicTBy mo-
muiyn); Pecriyonuke benapych (perienne oprana BHyTPEHHHUX JIENT UM OpraHa roCcy/1apCTBEH-
HOM O€30MMacHOCTH).

Ha ocnoBanmu uwactu 1 cratem 14 «PacnopspkeHne o BBIIBOPEHHM» 3akoHa 00 WHO-
crpanuax u ummurpanuu (rnasa 105 CraryrHoro npasa) PecnyOnuku Kurp qupextop numeer
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MPaBO B OTHOIIIEHUH JIFOOOTO JIUIIA, SIBISIOIIETOCS HeJlerajJbHbIM MUTPAHTOM COTJIacHO yacTu 1
cratei 6 «HeneraibHble MUTPAHTBD), WM JIFOOOTO JIUIIA, 3aKOHHO BHEXABILIETO B PECIyOIIHKY,
HO OCTaBIIIErOCsl B PECIyOIMKE IO UCTEYEHUH Pa3pelIeHHOr0 3aKOHOM CpoOKa IpeObIBaHUS,
a TaKke JI0OO0To JUIlA, paHee BBIJIBOPEHHOTO M3 CTPAaHbl WM JPYTrUX TOCYIapCTB — 4Jie-
HoB EC, BbIHECTH pacmiopsiKeHUE O €0 BBIIBOPEHUU U B3SITUU MO CTPAXKY .

B Murpammonnom Konekce AszepOaiimkanckoit PecriyOnuku, yTBEp:KICHHOM 3aKOHOM
Azepbaiimkanckoi Pecriyosmku ot 2 mronst 2013 roma Ne 713-1VQ (manee — MurparyioHHbIi
Konekc AP) BbIiBOpeHHE MOHUMAETCS U KaK Mepa YroJIOBHOTO WJIM aJJMUHUCTPATUBHOTO HaKa-
3aHUs, ¥ KaK MPUHYIUTENbHAs Mepa aJMHUHUCTPATUBHOTO XapaKkTepa — pEIIeHre O BbIIBOpe-
uHuu (cT. 79) Tlpu 3TOM OOIIME MpaBUIa BBIIBOPESHUS MHOCTPAHIICB M JIMI] 0€3 IpakIaHCTBa
3a mpefienibl  AzepOaiipkanckoil PecnyOnmku ycTaHOBIEHBI B MUTpalliOHHOM Kojiekce PA,
a criennaibHble — B KoJiekcax AsepOaiikanckoit PecriyOnukn 00 aqMHUHHUCTPATHBHBIX TIPO-
CTyHKaX2 11 00 HCIIOHCHIH HAKA3aHHUi °.

3akoHogarenbeTBO Kbipreizckoid PecniyOnmky Takke NpUMEHSET €AWHBIA TEPMUH IS
BBIJIBOPEHHS] MHOCTPAHHBIX TPAXKAAH, KOTOPOE MOXKET MPUMEHATHCS B CYI€OHOM U BO BHECY-
ne6HoM nopsiaike (ct. 19 3akona Keipresckoii Pecriyommku ot 17 urons 2000 1. Ne 61 «O BHe-
IIHEW MUTpamumn»), a Takke B YTOJOBHO-UCIOIHUTEILHOM — TIOCTIE OTOBITHS HaKa3aHUs
(ct. 19-1 YronoBHo-ucnonHuTENbHOTO Kosekca Koipreizckoit Pecriyommku ot 13 nexabpst 1999
roaa Ne 142).

Taxolt moaxon, TymaeTcsl, O3BOJISIET YHU(UIMPOBATH IPUMEHSIEMbIE TPUHYIUTENbHbIE
MEDPBI.

3akoH Pecrybnuku Apmenust «O0 nHocTpaHHBIX Juiax» ot 16 suaBaps 2007 r. Ne 3P-
47 (nanee — 3axoH PA) B kauecTBE Mepbl IPUHYKACHUS MIPEyCMATPUBAET TOJIBKO JETOpTa-
1110, PUYEM JEIUT €€ Ha JiBa BHUJIA, BHIJEISS €llle KOJJIEKTUBHYIO ACTOPTAIIMIO, MOJT KOTOPOi
MOHUMAET BBICBUIKY TPYIIIbI, COCTOSIIEM HE MEHEE YeM W3 IByX WHOCTPaHHbBIX JIHII,
TI0 PEICHHUIO, IPUHATOMY Ha OCHOBAaHUN OOBEKTHBHOTO U PA3yMHOTO pacCMOTpeHHsI, 0e3 yue-
Ta JJUYHBIX JTAHHBIX U 0COOOT0 MOJOKEHHUS Ka)I0To wieHa rpynmnsl. [Ipu aTom 3akoHOAATENb-
CTBO MpEAyCMaTPUBAET 00S3aTENbCTBO UIi MHOCTPAHHBIX TPakIaH O JOOPOBOJIBHOM YOBITHU
(ct. 30 3akona PA). OcHoBaHMEM JETOpTAIlMK SIBJSIETCS HEBBITIOJHEHUE YKA3aHHOTO 00si3a-
TenbeTBa. Jlemo o menopranyu WHOCTpaHIa BO30YXKIaeTcsl 110 MHUIMATUBE TONMUIuU Pecry0-
JIMKU APMEHUS U OCYILIECTBIISIETCS CYIOM.

Ananornunslii noaxos ciaoxkuics B CIIA, Toibko aenopTamnusi NpUMEHSETCS B aIMU-
HUCTPAaTUBHOM TOpsiAKE COTpyaHUKaMu MMmurpaimionHo-ramoxkeHHoi nomuimu MBB CHIA
(U.S. Immigration and Customs Enforcement, ICE), koropsie mnpuHUMAIOT pellIeHHUE
0 JICTIOpTAllUK M0 yCKOpeHHOH mporenype. Opaep 00 yCKOPEHHOW Mpoleaype He MOAJISKUT

' Unpopmarmonroe mucsMo Ipencrasurens MBJI Poccuu B Pecry6muke Kumnp I1. A. CmupHoBa
ot 28.04.2020 ucx. Ne 15/96. TekcT noKyMeHTa OQUIMATBEHO OIYOJIUKOBAaH HE OBLI.

2 3akoH AsepbaiimkaHckoil Pecrrybukn ot 29 gexaGpst 2015 roza Ne 96-VQ «O6 yrBepIeHHH
Konekca AzepOaiimkanckoi PecryOmuku 00 aIMUHUCTPATHBHBIX MPOCTYNKaX» [DIeKTPOHHBINA pecypc]. —
URL: https://online.zakon.kz/ (nara obpamenus: 25.02.2021).

3 3akon Asepbaiimkanckoii Pecny6mukn ot 14 mroms 2000 roma Ne 908-1Q «O6 yTBepIKuCHHH,
BcTymieHNH B cuiry Kojekca ncnomHeHust HakazaHui AzepOaipkanckoil PecriyOnvku M CBS3aHHBIX C 3TUM
BOIIPOCaX IMPaBOBOIO peryaupoBaHusy [DnekTpoHHbld pecypc]. — URL: https://online.zakon.kz/ (xara
obpamtenus: 25.02.2021).


https://online.zakon.kz/document/?link_id=1003689686
https://online.zakon.kz/Document/?doc_id=36752314
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aneusinyyi. OJTHAKO 3aJep)KaHHbIE MOTYT IMOJIaTh 3asBJIEHUE B CYJl O TOM, YTO OpPZAEP BbIIAH
HEHaJUIeKAIUM 00pa3oM, U MOMPOCUTD CYJI IEPECMOTPETh U aHHYJIUPOBaTh ero. mmurpanu-
onnblil cyn B CILIA paccMaTpuBaeT KaTeropuu e, Kacaroluxcsi 00KaloBaHUs PEIICHUN UM-
MUTPALIMOHHOM CITY>KOBI, a TaKKe MPEJOCTABICHHS MOJTUTUYECKOTO YOSXKHUIIA WK ICTIOPTALIUU
1, KoTopble Haxonaarcs Ha tepputopun CIIA nHenerampHO. JleranpHo octatbes B CLLA,
HE MMesI Ha 3TO 3aKOHHBIX OCHOBAaHWI, MOXKHO JIMIIb JBYMS CIIOCOOaMHM: MOJIyYUTh COIJIaco-
BaHHOe 00enMu nanaramu perieHre Konrpecca CIHIA, koTopoe OyaeT UMETh CTaTyC 3aKOHa,
TaK Ha3bIBaeMbIN YacTHBIN 3aKk0H (private bill), uau momyduTs BpeMEHHYIO 3aIlUTy OT JACTOp-
tanuu. [IepBplil BApHAHT MPOIKCaH B MUTPALIMOHHOM 3aKOHO/IATENNbCTBE, HO UCMOIb30BaTh €r0
MPAaKTUYECKN HEPEATbHO, B TO BPEMsI KaK BO BTOPOM CJIy4ae pEIICHUE O BPEMEHHOW 3aIluTe
OT JACTIOPTAllMU TPUHUMAET COTPYAHUK TEPPUTOPUAIBHOIO OTHEIICHUS WMMUTPALMOHHOM
CITY>KOBI, @ YTBEPXKIaeT HaYaJIbHUK 3TOTO TEPPUTOPUATBHOTO OTJeNieHus. BpemenHast 3amura
OT JIENOPTALlMH BKJIFOYAET Psifi OOCTOSITENBCTB, B KOTOPBIX MOXKET OKa3aThCsl HEJETaIbHbIN MU-
TpaHT, a UMEHHO HEBO3MOXKHOCTh MOKUHYTH CILIA Mo ceMeiHbIM, TUYHBIM UJIM UHBIM 00CTOS-
TenbCcTBaM. JIWIly, MONy4MBIIEMY BpPEMEHHYIO 3alIUTy OT JACMOpPTAlliH, BBIIAETCS IPAaBO
Ha paboty. BpemeHHas 3amuTa OT JemopTalvy BbIIAETCsl Ha HEOIIPEISNICHHBIN CPOK, TIPU 3TOM
€CJIM B OTHOLUEHUM HEJIETAIbHOTO MHIpPaHTa €lle HET pEIICHUs MMMUIPALMOHHOIO Cyda
0 JeTNOpTallii, PEIICHUE O BPEMEHHOMW 3alluTe BblAaeT MIMMUrpaloHHO-TaMOXEHHAasl MOJIH-
must (ICE), aecnu pemenue cyna yxe ectb, To — Ciyx0a TpakIaHCTBA M UMMHIPALIUU
(USCIS). O6a BenmomctBa BxoaaT B cuctemy MBbB CIIA.

Cornacno uHbopMaruu, npeacraBieHHon mpenactasurenem MBJl Poccuu B CIILIA
C TOYKH 3pEHMSI MEXKTYHAPOIHOTO 3akoHOoaaTenbeTBa, CIIIA HapyiiaeT aeiicTByrome HopMma-
TUBBL. Psin crpan BooOmie oTkasbpiBatorcsi npuHuMaTh u3 CIIIA gaxke cBoWX rpaxiaH.
[lo o1ileHKaM SKCHEPTOB, CIOKHUBILASCS JETIOPTAMOHHAS CHCTEMa SIBISIETCS TUCKPUMHUHALIU-
OHHOH. IMMUTpallMOHHO-TaMOKE€HHAs MOJIUIIMS BbIIBOPSIET U3 CTPAHbl HE T€X, KTO IMPEJICTaB-
JISIeT HAHGOIBIITYIO ONIACHOCTb, 4 TEX, KOTO BBICIIATH JIErde i ACIICBIe .

HekoTopslie nuia Mmoryt 1006poBosibHO cornacuthbes yexatb u3 CLIA Ha cBoux ycinoBu-
sIX. DTO MOXKET TIO3BOJIUTH UM T03ke BepHyThCs B CIIIA, ecnu y HUX OyayT Ha 5TO 3aKOHHBIC
ocHOBaHus1. Perienne o 706pOBOJIBHOM OThE3/IE CIyIIAIOTCA B /1Ba 3Tana. OO UCMOJIb30BaHUM
TaKOM BO3MOXHOCTH HYHO XOJAaTaliCTBOBATh B CAMOM Hayajle Mpoliecca ICMOpTaI|H.

B KoponesctBe Tawnmana aenopranusi NpeayCMOTpPEHA Kak BUJ aJIMHHHUCTPATHBHOTO
Haka3aHHs B cepe MUTPAIIMOHHOTO 3aKOHOIATETILCTBA 3a MPEBBIIIICHUE PA3PEIIEHHOTO CPOKa
npeObIBaHNE B KOPOJIEBCTBE U OCYILIECTBICHHE HE3aKOHHOM TPYHOBOH nesitenbHOCTH. Jlernop-
Talys TPUMEHSIETCS ¢ YCTAaHOBJIEHHWEM 00s3aTeNbHOTO 3ampeTa Ha Bbe3[ B cTpaHy. Cpok 3a-
MpeTa Ha BbE3/l B CTPaHy 3aBUCHUT OT KOJMYECTBA JHEH, KOTOpble HapylmuTenb nposen B Tau-
JIAHJIE TIOCJIe OKOHYAHUS CPOKA €T0 JIETATLHOTO MPEOBIBAHUS M OT TOTO JOOPOBOJIILHO HAPYIIIH-
TEIb SIBUJICS B IOJMIUIO WM ObLT 3aaepkan corpyannkamu KIIT 3a Hapyiienne BU30BOTO pe-
KUMa.

IIpaBurensctBoM KoponeBcrBa Tawiianz yTBEpKAeHa Iporpamma IO IPUHATHIO Mep,
HaNpaBJICHHBIX HA BBIIBOPEHHME W3 CTPAaHbl MHOCTPAHIEB, HAPYIIAIOIIUX MECTHOE 3aKOHOJa-

' Ungpopmarmonroe mucsmo IIpencrapurens MBJI Poccuu 8 CIIA B. E. DrHIokosa ot 06.05.2020
HUcx. 041/20. Tekct nokymeHTa oQUIIMAILHO OMYOJIUKOBaH HE ObLI.
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TEJBCTBO JIMOO HAXOJAIIMXCS B CTpaHe HE3aKOHHO MMoj Ha3Banwem Good guys in, Bad guys
out".

Bo MHOrux crpanax o6e Mepbl — M JETOpTalMs U BbIABOPEHUE MPUMEHSIOTCS CaMo-
ctosTenbHO: Pecrybnuka benapych, Kuraiickas Haponnas PecnyOnuka, Typenkas Pecrry6mu-
ka, Uuaus, @enepatuBHas Pecriyonuka ['epmanmst (manee — DPIY), ®pannwms, Pecrybmimka
Kunp.

[Tpu sTOM 3aKoHOnaTeNbCTBO PecyOmnnku benapych npuMeHsIeT HECKOIBKO TEPMUHOB!
BBICBLJIKA, JICTIOPTAlMs, BbIIBOPEHUE U MEepeaada NHOCTPAHLIEB CONPENEIIbHBIM TOCYAapCTBaM
(rmaBa 5 «Jlenmopramusi, BBICBLIKA, Ilepeadya HHOCTPAHIICB COMPEACTbHBIM ToCcyIapcTBaM» 3a-
koH PecnyOmnku benapych «O mpaBoBOM MOJIOKEHUM HHOCTPAHHBIX TIpakJaH M JuUIL Oe3
rpaxxaanctBay oT 4 suBaps 2010 r. Ne 105-3 (manee — 3akon 06 uHocTpaHiax Pb)). Onnako
3aKOH JIaeT OMpeJielieHre TOJBKO TOHSTHIO «BbIChUIKAa W3 Pecybnuku benapych», moa KoTo-
POl IOHMMAaETCsl — BBIABOPEHUE MHOCTpaHLA 3a npenensl Pecriyonuku benapyck B cooTBeT-
CTBHH C HacTosMM 3akoHOM (cT. 1 3akona 00 unoctpaniiax Pb). Breickiika mpegycmorpeHa
JIBYX BHUJIOB: ITyTe€M JOOPOBOJBHOTO BhI€3/Ia U B IPUHYAUTEILHOM MOpsIKe. PemieHre o BbI-
CBUIKE MPUHUMAETCS OPTraHOM BHYTPEHHHX JeJI WJIM OPTaHOM T'OCYJapCTBEHHOM 0€30MacHOCTH
[4, c. 255—257]. IIpn 3TOM BBICBUIKA MOKET IIPUMEHATHCS BHE CBSI3U C COBEPIIEHUEM IIPOTH-
BOIMPABHOTO JIESHUS, TI0 HEJISIMKTHOMY OCHOBAHHUIO B CBSI3U C HEOOXOJMMOCTHIO MHTEPECOB
HaIMOHAJILHOM Oe3omacHocTH Peciyomuku benapycs [2, ¢. 49].

Jlemopranys Kak caMOCTOSITEIbHAs MEpa MOKET MPUMEHATHCS B CIydasiX, OIpeeseH-
HBIX OEJIOPYCCKUMH 3aKOHOAATENbHBIMU aKTaMU, U B MOpsijiKe, ycraHoBleHHOM CoBeTtoM Mu-
HuctpoB Pecrybnmku benapycs (ct. 64 3akon 00 nHocTpaniax Pb).

Jenoprauus sBiseTCs BUAOM aAMHHHCTPATUBHOIO B3bICKAHUS, MPEIYyCMOTPEHHO-
ro cT. 6.11 KoAIl Pecniy6muku benapycs. [lon nenoprarueii moHuMaeTcsi aAMUHUCTPATUBHOE
BBIJIBOpEHHE 32 Tipezienbl Pecybnuku benapych MHHOCTpaHHOTO TpakIaHWHA U NI 0e3 Tpaxk-
naHcTBa. Jlemopranusi MOKET IPUMEHSTHCS KaK B KAUECTBE OCHOBHOIO, TaK U IOMOJIHUTEIBHO-
ro agmMuHUCTpaTUBHOTO B3bIcKaHus (CT. 6.3 KoAll Pecnyonuku benapyce). Takum o6pazom,
O0IIMM TEPMHMHOM JUIsl BBICBUIKM M JENOpTAIMU 0 3aKOHOAaTeNbeTBY PecnyOmmku benapych
SIBJISIETCS] TEPMUH — «BBIIBOPEHUEY.

[Tpu 3TOM BBICBUIKA OCYIIECTBIISCTCS B MOPSIKE, OnpenensieMoM 3akoHoM PecryOmuku
benapycs Ne 105 u mocranoBnenneM CoBera MunuctpoB PecriyOnvku benapychb ot 3 geBpans
2006 roma Ne 146 «OO0 yTBEp:KICHUN TOJIOKEHHS O MOPSIKE OCYIIECTBICHHUS BBICHUIKH HHO-
CTpaHHBIX TpaxnaH uJjun Oe3 rpaxmancTBa u3 PecnyOnmku benapycb», nenoprarus —
Ha ocHoBaHuH [IporeccyanbHO-UCIOTHUTENBHOTO Koziekca Pecybnuku benapych 06 aqMunu-
CTpaTUBHBIX MTpaBoHapyiieHusx oT 6 stHBaps 2021 r. Ne 92-3 1 nocranosnenus CoBera MuHu-
crpoB Pecriyommkm benapych ot 15 mapra 2007 r. Ne 333 «OG6 yrBepxkaenuun [lonoxenus
O TIOPSIJIKE ICTIOPTAIIMK HHOCTPAHHBIX TPAXK/IaH U JII] 0€3 TPayKIaHCTBAY.

[IpaBoBBIE MOCIEACTBUS IENOPTALIUH U BHICBUIKM OTJIMYAIOTCS 110 CPOKY 3arpera Bbe3/ia
B PecniyOonuky benapychb. JlemoprupoBanHOMYy HHOCTpaHIy Bbe3d B PecryOmuky bemapych
MOXeET OBITh 3aIpeIIeH Ha CPOK OT OJTHOTO T'O/1a JI0 TISITH JIET.

' npopmarmonroe mucsMo npeacrasutens MBJ[ Poccun B Koponescrse Tamnaun FO. B. Bo-
pucenko ot 27.04.2020 Ne 79/04-2020. TekcT 1oKyMeHTa OQHULIHAIBHO OIYOJUKOBAaH HE OBLI.
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BeicnanHOMY MHOCTpaHIy Bbe3]l B benopyccuio MoxkeT ObITh 3anpellieH Ha CPOK OT OJ1-
HOTO T'0Z1a 10 JECATH JIET.

[1o 3axononarensctBy Kutaiickoit Hapognoii Pecriyomuku (nanee — KHP) nenmoprarus
NPUMEHSETCS TIPU HATUYUU OJJTHOTO U3 CIIEAYIOIINX OCHOBAHUM: HEBBIE3] 3@ PyOEXk B YCTAHOB-
JICHHBIN CPOK I0CJI€ MPEANUCAHUS BbIEXaTh IIPU HATMUUKM 0OCTOSTENBbCTB, IPU KOTOPBIX BbE3[]
MHOCTPAaHHOMY I'pa)kIaHUHY 3alPELICH; B CIIy4ae HE3AKOHHOIO MTPOKUBAHUS U (MJIM) HE3aKOH-
HOoro TpynmoyctpoiictBa (cT. 62 3akona KHP «OG0 ynpaBieHWH BBE3IOM U BBIC3IOM)
or 30 mronst 2012 1.' (manee — 3axon KHP o Bwesze u Bbiesze)). JlenOpTHPOBAHHBIC JIHLA
He Bipase BbekaTh B KHP B Teuenue ot ogHoro rojga 1o 5 jet co aHs genoprauud. [Ipu ne-
MOPTALMU MHOCTPAHHOI'O T'paKJaHWHA, B COOTBETCTBUU co ctatheil 62 3akona KHP o Bbe3ne
Y BbI€3JIe OpraH, NMPUHSBIIUI pelleHne O JenopTaluy, 00s3aH B COOTBETCTBHU C 3aKOHOA-
TEJIBCTBOM OIPENENINTh CPOK, B TEYEHHE KOTOPOTrO MHOCTPAHHOMY TPaXKIAaHWHY 3alpelleH
Bhe3 1 Ha Tepputoprio KHP (ct. 31 3akona KHP o Bbe3ne u Boie3e).

BeiiBopenye npuMmeHsieTcsl Kak aJMUHUCTPAaTHBHOE HAKa3aHUE B Clyyae HapyIICHUS
MHOCTpaHHBIM IpakaaHuHoM 3akoHa KHP o Bwe3ze v Bble3sie py HaIMYMU OTATYaroIMX 00-
CTOSITEJILCTB, HE BEAYIIUX K 00pa30BaHUIO cOCTaBa MPECTYIUIEHNs. BrIqBOpeHye mpuMeHseTcs
1o peuieHrno MunucrepcTBa obmectseHHon 6e3onacHoctu KHP, kotopoe siBisiercss okoHua-
TEJIbHBIM.

BeinBopenue 1o 3akoHoAatenscTBy PecriyOnuku Muaus sBiAseTcss MONOIHUTEIBHBIM
BUJIOM Haka3aHWs MPU HAXOXKJICHWU B CTpaHe 0Oe3 JEHCTBYIOIIETO MacropTa Wi BU3bL, a OC-
HOBHOM BHJI HaKa3aHUs1 — JIMIIEHUE CBOOOIBI Ha CPOK A0 D JieT. Perienus o BbIABOPEHNUH NpU-
HUMAIOTCS CIIEUAIbHBIMU TPUOYHAJIaMH IO JieJlaM MHOCTPAHIIEB, CO3JJAHHBIMHU HPU OKPYXK-
HEIX Cy/1ax °.

Jenoprauus sBAseTCs NPUHYAWTENBHOM MEpPOW aJAMHHHUCTPATHBHOIO XapakTepa H,
HapsAy C PELIEHUAMHU O HEXKEJIATEIbHOCTH HaXOXKIEHUS WM OTKas3e BO Bbe3Je B MHauto, npu
HAJIMYUM TPABOBBIX OCHOBAHUI MPUMEHSIOTCS (heiepalbHbIMU WM TEPPUTOPHATIBHBIMU T10]1-
paznenenusimu bropo ummurpanuu (b)) npu MBJl Hauu caMocToATeNIbHO WM 10 MOTHBH-
POBaHHOMY TMpENCTaBICHUIO (elepaIbHbIX U TEPPUTOPHATIBHBIX OPraHOB HMCIIOJIHUTEIHHON
BJIACTH, BKJIF0YAsl OPraHbl BHYTPEHHUX JIEN U TTOJIULHUIO .

Bo ®panumn Taxxe NpUMEHSIOTCS JENOPTaLUs U BBIIBOPEHUE, IIPU TOM BbIIBOPEHHE
MMEeT JIBOMCTBEHHYIO MPUPOAY SBISIETCS KaK aJIMUHUCTPATUBHOW MPOLIEAYPOH, TaK U JOMOJI-
HUTEJIbHBIM YTroJoBHbIM HakazaHueMm (cT. 130—31 YK ®panuun). Kak agmunHucTpaTrBHOE
NPUHYKJCHUE JIETIOPTALUS U BBIIBOPEHHUE MTpeycMOTpeHbl Kosiekcom 0 Bhe3/ie v npeObIBaHMs
MHOCTPAHIIEB M MPEJOCTaBICHUHU MpaBa Ha yoexuie oT 24 HosOps 2004 r. (nanee — Koaekc
o Bbe3ze). Jlenopranusi mpUMeEHsieTcs aIMHUHHUCTPATHUBHBIM OpPraHOM B OTHOIIEHHWH WHOCT-
paHLa, He SBIISIOLIErocs I'pakJaHMHOM rocynapctBa — uwieHa EBpomnelickoro Coro3a, He3a-
KOHHO HaXOJSIIErocs Ha TEPPUTOPHHU, TIPU YCIOBHHU, YTO OH ObUT YBEOMJIEH O HEIOIMYCTUMO-
CTU BbE3/1a B CTPaHy B COOTBETCTBHHM C 00SI3aTEIbHBIM pElICHUEM, MPUHATHIM OJHUM U3 JpY-

'3axononatenscTBo Kutas Ha pycckom s3eike. URL: https://chinalaw.center/administrative. (zata
obpamenus: 15.01.2021).

2 WNudopmanmonnoe nucbMo npeacrasurens MBJI Poccun B PecriyOnnke Muanu u o coBmecTu-
tenbcTBY B Uciamckoit PecrnyOnuke ITakucran M. A. Mapuenko ot 27.04.2020 Ne 79/04-2020. Texct no-
KyMeHTa 0(UIHaIbHO OITyOIMKOBaH HE OBLI.

¥ Tam xe.
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T'UX rocynapctB — ydacTHUKOB [llenrenckoit kouBeniuu 19 urons 1990 roga, mu6o ObLT 1OI-
BEPrHYT NPUHYIAUTEIBHON BBICBUIKE OJHUM U3 JAPYTHX T'OCYAapCTB — WieHOB EBpomeiickoro
Coroza (ct. L531-3 Kogekca o Bbe3ae). BoinBopenue Oosee aetanbHO perinameHTHpoBano Ko-
JIEKCOM O BBE3/IE.

[Ipexne yeM MpUMEHUTh MEpbl yJaJIeHUs], aJMUHUCTPATUBHBIN OpraH MOXXeT 00s3aTh
MOKUHYTh TeppuTOpri0 DpaHIMKU WHOCTPAHIIA, HE SIBJIAIONIETOCS TPaXXTaHUHOM TOCyIap-
crBa — wieHa EBponeiickoro Coro3a, Jpyroro rocyaapcTsa — y4acTHHKA corjameHust o Es-
poreiickoM skoHOMHUYeckoM TpoctpancTBe win [lIBeitnapckoit Kondenepauuu u He sBiisito-
HIETOCsl WICHOM CEMbH TAKOTO TPaXKAaHWHA, HAXOMAAIIErocs B CTpaHe B HapymeHue cT. L511-1
Konmekca o Bwve3ne. O0s13aTenbCTBO MOKUHYTh TeppuUTOpHio DpaHIMK ONpeNeNnseT CTpaHy,
B KOTOPYIO MHOCTPAHEI[ BO3BpAIlaeTCs B CIIydae MPUHYAUTELHOTO UCTIONHEH . THOCTpaHIy,
KOTOPOMY TPEINHUCHIBACTCS TIOKUHYTh TeppUTOpuio DpaHIMK, MPEJOCTaBIsSETCS TPUIIIATH-
JTHEBHBIN CPOK TOOPOBOJBLHOTO OTHE3/1a C MOMEHTA YBEIOMIICHHUS 00 00s13aTENILCTBE TOKUHYTh
Tepputoputo OpaHIMY, a B MOPSAKE UCKIIOUYEHUS — OoJiee TPUALATH THEW, MO0 3TOT CPOK
MOKET OBITh MPOyIeH. B TO ke BpeMs Ha OCHOBaHMH MOTUBUPOBAHHOTO PEIICHUS MOXKET OBITh
MIPUHSATO PELICHUE O TOM, YTO WHOCTpaHell 00s3aH He3aMEIJIUTENIbHO MOKUHYTh TEPPUTOPUIO
@®paHiuy, Npyu dTOM aJMUHUCTPATUBHBIA OpPraH MOXXET HAJOXKHUTh 3alpeT Ha BO3BpPAIICHHUE
Ha TeppuToprio OpaHIMK HA CPOK JI0 TPEX JIeT C MOMEHTa UCIIOJHEHHUsI 00s13aTeIhCTBA MTOKHU-
HyTh TeppuToputo Opaniun. J[aHHOE pereHne MOXKeT ObITh 00)KaJIOBaHO B aJIMUHUCTPATHB-
Hbli cyn (rnaBa 11 Konekca o Bbe3ne). Beigsopenue no Kopekcy o Bbe3ae npuMeHseTcs:: eciu
npucytcTBre Bo OpaHIIMM HHOCTPAHIIA CO3AET CEPhE3HYIO0 YIpO3y OOLIECTBEHHOMY MOPSIKY;
€CITU TaKas Mepa SBISIETCS HACTOSTEIBHON HEOOXOIMMOCTBIO ISl OOEcIieueHUus] rocynaap-
CTBEHHOU 0€30MacCHOCTH WJIM OOIIECTBEHHOW 0€30MacHOCTH; TOJBKO B CIIydae MOBEACHUS, KO-
TOpPOE MOXET HAaHECTH YIIepO OCHOBHBIM MHTEpECaM rocyapcTBa, WK CBSI3aHHOT'O C TEPPOPH-
CTHUYECKOM JeSITeNIbHOCThIO, WK SIBHOTO U MPEJHAMEPEHHOIO MOJCTPEKATEeNbCTBA K JAUCKPU-
MUHAIIUW, HEHABUCTH WJIM HACUJIMIO B OTHOIIIEHUH KOHKPETHOTO JIUIIA WM TPYIIIIBI JIUIL.

BriiBopenue u aenopTaiys Kak Mephl aIMAUHUCTPATUBHOTO MpUHYXIeHUS B Denepa-
tuBHOU PecnyOnuke I'epmanus (manee — ®PI) mpemycMorpenbl 3akoHOM O MpeObIBaHHH,
TPYAOYCTpOICTBE U MHTErpau HHocTpaHieB B MeneparuBHoii Pecrybnuke ['epmanus (ma-
nee — 3akoH o npebObiBanuu B OPI)). C 1 stuBaps 2016 roga B @PI” BcTynuim B CUITy HOBBIE
MIpaBWJIa MO BBIIBOPEHUIO WHOCTPAHIIEB, KOTOPhIC B CYIIICCTBEHHO MU3MEHIJIN MPUHITUIIBI TIPU-
HSITHS CBSI3aHHBIX C HUMU PEIICHHI, B YaCTHOCTH, B 00S3aTEILHOM TMOPSIKE ITyTeM B3BEIIIMBa-
HUSI HHTEPECOB TOCYJapCTBa B BBIABOPEHUU WHOCTPAHHOIO TrpaxkaaHuHa (cT. 94 AuUS-
Weisungsinteresse) 1 HHTEpecoB caMoro HHocTpara (cr. 54a Bleibeinteresse)'.

B § 53 3akona o npe6biBannu B OPI" 3aKperieHo, 4YTo «MHOCTpaHel, NMpeObIBaHue KO-
TOPOTO YIpO’KaeT OOIIECTBEHHOW 0€30MacHOCTH U MOPAAKY, CBOOOJHOMY JE€MOKPATHYECKOMY
OOIIECTBEHHOMY TOPSIKY WM JIPYT'UM 3HaYMMbIM HHTEpecam OPI', momie:KuT BbIIBOPEHHUIO,
€CITU MPOBEJCHHOE C YUETOM BCEX OOCTOATENLCTB KOHKPETHOT'O Cllydasi COMOCTABJICHUE 3aUH-
TEPECOBAHHOCTH B OThE3/I€ C 3aMHTEPECOBAHHOCTHIO B IAIbHEHIIIEM MPeObIBAHUN MHOCTPAHIIA

' Unpopmarmonroe muckmo npeacrasurens MBJI Poccun B ®PI P. A. Tepentbesa ot 15.05.2020
Ne 124. Tekct nokymMeHTa oUIHAILHO OMyOIMKOBaH HE ObLI.
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Ha Tepputopun OPI' moka3piBaeT, 4TO OOIIECTBEHHAs] 3aMHTEPECOBAHHOCTH B OTHE3/Ie UMEET
TPE0OIAAOLIYIO CHTY» .

[Ipu conocraBiieHMH 3aMHTEPECOBAHHOCTH B COOTBETCTBUM C 4. 1 yKa3aHHOro maparpa-
¢da ocoboe BHUMaHUE YNIENSAETCS, C Y4€TOM OOCTOSTENBbCTB KOHKPETHOTO CIydas, MPOA0IIKH-
TEJIbHOCTH NMPeObIBaHKSI HUHOCTPAHIIA, €T0 JTUYHBIM, SKOHOMHUUYECKUM U UHBIM CBSI35IM Ha TEppU-
topun OPI', B cTpaHe NMPONCXOXKACHNS WIH B IPYTOM T'OCYAAPCTBE, TOTOBOM €r0 IIPUHSATH, I10-
CJICZICTBUSIM BBLABOPEHUS ISl WIEHOB CEMbH U MAPTHEPOB, a TAKXKE TOMY, COOJIIOAAI JIU MHO-
CTpaHHBIN T'PaKIaHUH 3aKOH.

[loHsiTHE «3aMHTEPECOBAHHOCTH B BBIIBOPEHUU» pacKkpbiBaeTcsi B § 54 3akoHa o mpe-
obiBanuu B OPI', B KOTOpOM OHa MOJpa3essieTcs Ha ABa BUa: OCOOCHHO BBICOKAs! U BBICOKASI.
[lepBas cBs3aHa C COBEPILIEHUEM YMBIIUICHHBIX NPECTYIICHUM, TJI€ HaKa3aHUE MPeyCMOTpe-
HO B BUJIC JIMIIEHUSI CBOOOIBI HAa CPOK CBBIIIIE JIBYX JIET WM OJHOTO T0/1a 32 KOHKPETHBIE Tpe-
CTYIUICHHSI WINA YYacCTHE B TEPPOPUCTUYECKON WM SKCTPEMUCTCKON NEATENBHOCTH, BTOpas —
3a MEHee TSKKUE MPECTYIUICHHUS WK 32 MPEIOCTABICHUE JIOKHON WIIM HETIOJTHOW MHPOpPMaLuu
JUIS TIONTyYeHUS pasperieHus Ha npedbBanue B OPI.

OcHoBHas 3a7aya BBIABOPEHMS 3aKIIOYAECTCS B MPEAOTBPAILIEHUN OMACHOCTEW WIU
YIPO3, UCXOIIMX OT MHOCTPAHHBIX I'pakaaH. MIHTepecsl rocyqapcTBa B BBIABOPEHUM CYIIE-
CTBYIOT, KaK IPaBWJIO, B CIy4asiX, €CJIM MHOCTPAHEL COBEPIIMI OJHO MM HECKOJIBKO TSKKUX
MIPECTYIUICHUI (HampuMmep, Ha3HAuCHHE JIUIICHUS CBOOOIBI HA CPOK OT 2 JIET; MpUHAIJICK-
HOCTb K TEPPOPUCTUYECKUM OpPraHU3alUsIM; IPEICTaBICHNAE OMACHOCTH JIEMOKPAaTUYECKOMY
CTPOIO MJIM OE30IIaCHOCTU CTPaHbl; pa3KUraHue MEKHAIIMOHAJIBHON PO3HU; 0JJ0OpEHUE BOCH-
HBIX [IPECTYIUIEHUI U TEPPOPUCTUUECKHUX AKTOB).

Henopranusa B @PI" taxxke npuMeHseTcs Kak Mepa aJfMUHUCTPATUBHO-IIPABOBOTO MPHU-
HYKJEHMS 110 pEHICHUIO BhICcIIero 3eMebHOro opraHa, KOTOpPbId MOYKET M3AAaTh ITOCTaHOBIIE-
HHE O JICTIOPTALlMM B OTHOILICHUH MHOCTPAHIA, OCHOBBIBAsCh Ha (pakTax MpOrHo3a O MpenoT-
BpallieHn:u 0co00il yrpo3sl 6e3onacHoctd OPI mim TeppopucTHUecKoi yrpo3sl 0e3 mpeaBapu-
TENBHOTO BbLABOpeHHMs. [Ipuka3 o nernopranuu NOUIeKUT HEMEUICHHOMY HCIIOJIHEHUIO; Ipe-
OynpexaeHue o aenopraiuu He Tpedyetces (§ 58a 3akona o npedriBanuu B OPI). Taxoke Takoe
pelieHue MokeT ObITh pHHATO DeiepabHBIM MUHUCTEPCTBOM BHYTPEHHHUX e B CITydae ec-
M QeneparbHOE MPABUTEIBCTBO HMMEET OCOOYI0 3aHMHTEPECOBAHHOCTH, C OHOBPEMEHHBIM
yBeAOMJIEHHEM Briciiero 3emensHOro oprana. Takue mocTaHOBIEHMS UCHONHsOTCS Dene-
PaIIbHOM ITOJIULIMEH.

WHOCTpaHHBIN TIpaKIaHUH TOJICKUT ACTOPTALlMH, €CIIM 0043aTebCTBO MOKUHYTh
CTpaHy UMEET 3aKOHHYIO CHJTY, CPOK BbI€3/1a HEe ObUI MTPOJICH UM UCTEK, a JOOPOBOJILHOE BbI-
TIOJTHEHUE 00s13aTeNIbCTBA MOKUHYTh CTPaHy HE MCIIOJHEHO WM €CITU TI0 COOOpaXKeHUsIM 00I111e-
CTBEHHOM 0€30MacHOCTH U MOpsiiKa HEOOXOIUMO OCYIIECTBISITh KOHTPOJIb 3a Bele3aoM. Ecim
B TCUCHUE CPOKa, Pa3pelICHHOrO Uil OTHE3/1a, BO3HMKACT OJHO W3 YCIOBHUM, YINOMSHYTBIX
B § 59, u. 1. n. 2 3akona o npeObiBanuu B OPI', To MHOCTpaHHBIN TpaXKIaHUH JTOJKEH OBITH
JETIOPTUPOBAH [0 UCTEUEHUS DTOTO CPOKA.

Takum 00pa3oM, CpaBHUTENIBHBIM aHAIM3 3apyOeKHOTO 3aKOHOAATENbCTBA B YaCTU
MPUMEHEHUsI K MHOCTPAHHBIM TpaXkJaHaM U JIMIaM 0e3 TpaKAaHCTBa MPUHYIUTEIBHBIX MEp
BBICBUIKU B CBSI3U C HAapyIICHUEM MMHU MPaBUJ MpeObIBaHUA MOKa3all, YTO MPEeTyCMOTPEHHBIE

! Tam xe.
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B POCCUHCKOM 3aKOHOJIATETICTBE OJHOBPEMEHHO TPH CaMOCTOSITEIbHbIE (POpPMBI (aIMHUHU-
CTPaTUBHOE BBIBOPEHHUE, JCTIOPTAIMS M PEAIMHICCHUs), HECMOTpPS Ha HAIMYKME OOIIUX MpU3HA-
KOB U MPaBWJI IPUMEHEHUS], MOT'YT ObITh 3aKpEIUIEHbI B 3aKOHOJATENbCTBE KaK CaMOCTOSTENb-
HbIE€ IPUHYIUTENIbHBIE MEPBI, IOCKOJIBKY UMEIOT pa3HbIE IPABOBbIE OCHOBBI puMeHeHus. 11o-
JaraeM, Ux oObeIMHEHHE B 0JIHY (hopMy HE TpeOyeTcs.

B TO e BpeMsI, MOCKOIbKY MEXTyHAPOIHbIC HOPMBI COMACP/KAT CIMHBIC KPUTEPHH
HEOOXOJIMMOCTH MX MPUMEHEHUS B IEMOKPAaTHUECKOM OOLIECTBE, MOJaraeM, 4ro oOIIue Tpe-
O0BaHMS K MPOIEAYPE BBICBUIKA MHOCTPAHHOTO IPakIaHUHA JOJKHBI OBITH COPMYITHPOBAHBI
B KOHKPETHOM HOPMaTHBHOM IIPAaBOBOM aKT€, KaK 3TO PErJIaMEHTUPOBAHO B 3aKOHOIATENILCTBE
Azep0aiixanckoi Pecriyonmuku u Keipreisckoit PecrryOnuku.

Tax, ®enepanbubiii 3akoH OT 25 uronsg 2002 r. Ne 115-®3 «O npaBoBOM MOI0KEHUU
WHOCTpaHHbBIX rpaxaaH B Poccuiickoit deneparmm» (namee — D3 No 115))2 COZCPKUT TJIaBy
VI «OTBETCTBEHHOCTD 3a HAPYILIEHUE HACTOSIIETO (DeepaibHOTO 3aKOHA», OJJHAKO OHA periia-
MEHTUPYET JHLIb MOPSAOK aIMHUHHUCTPATUBHOIO BBIABOPEHUS WHOCTPAHHOTO TIpaXKJIaHUHA
3a mpenensl Poccuiickoit @enepanyu. [Topsaaok ocymiecTBIeHHs] peaMUCCUN PETJIaMEHTUDPY-
ercs rnaBoit V.1 «llepenaya v mpruemM MHOCTPAHHBIX TPAXKIaH B COOTBETCTBUU C MEXKTyHAPO/I-
HbIMH JoroBopamu Poccuiickoit denepanuu o peagmuccum» O3 Ne 115.

[lopsioK nenopTaluy MHOCTPAHHBIX TpaxaaH omnpezensercs (GenepaabHbIM OpraHoM
WCTIOJIHUTENILHON BJIAaCTU B cepe BHYTPEHHHUX JIEN 10 COTJIACOBAHMIO C 3aMHTEPECOBAHHBIMU
(denepaTbHBIMU OpTaHaAMH HCTIONHUTETBHON BiacTH (4. 4 cr. 31 @3 Ne 115). Takol mopsaok
yrBepxkaeH npukazom MBJ[ Poccun ot 24 ampenst 2020 roga Ne 239 «O6 yrBepxnernun [lo-
psZiKa JeTopTallid WHOCTPAHHBIX TpaKIaH | JMIl 0e3 rpaxkaaHcTBa MUHHCTEPCTBOM BHYT-
penHux nen Poccuiickon @enepauny U €ro TePpUTOPHATIBHBIMU opraHaMI/I»3. [Tonaraem, 4yto
MOPSAZIOK JICTIOpTalUu Takke JoipkeH onpenensateess @3 Ne 115, nmockonbky cama mpoueaypa
CBSI3aHA C BTOP’KEHUEM B OCHOBHBIE KOHCTUTYIIMOHHBIE NPAaBa MHOCTPAHHBIX IPAXKIaH.

[Ipu 3TOM OCHOBaHHUS JJIsl IPUMEHEHHMSI IEOPTAIMK B OTJIMYME OT aIMUHHACTPATUBHOTO
BBIIBOPEHMSI, KOTOPOE KAK BUJ HaKa3aHWs NpeayCcMOTpeHO ToJabKo B KOAIT PD, 3akperienst
B pa3HbIX HOPMATHBHBIX MPaBOBBIX akTax CT.cT. 31, 32.2 @3 Ne 115, ct. 25.10 ®enepanbHOro
3akoHa oT 15 aBrycra 1996 1. Ne 114-®3 «O nopsiake Bbie3na u3 Poccuiickoit denepaimu
u Bbe3aa B Poccuiickyto @eneparmion (nanee — D3 No 114)4, ct. 13 denepanabHOro 3aKoHa
ot 19 deBpams 1993 1. Ne 4528-1 «O Gexenmax»°. A cofiepiKaHie BHIABOPSEMBIX MHOCTPAH-
HBIX TpaKJaH W OpU aJIMUHUCTPATUBHOM BBIIBOPEHHUHU, TNPHU JEHOPTALMU U pPEaMHUCCUU

! Tlocranosnernne ECITY o neny «Bymerud nporus Ilseiinapum» (Boultif v. Switzerland), xano6a
Ne 54273/00, § 46, ECHR2001-1X. URL: http://www.echr.coe.int (rata obparuenus 17.03.2021.)

> 0 1paBOBOM TIOJIOXKEHMH HHOCTPAHHBIX IpakiaH B Poccumiickoii denepamuu: denep. 3akoH Poc.
®denepanmu ot 25 uroas 2002 . Ne 115-d3 // Cobp. 3akoHogatenscTBa Poc. denepanuu. 2002, Ne 30. Cr.
3032.

06 yreepxaennn Ilopsjka IeNOpTalHE MHOCTPAHHBIX FPAXIAH M JIMI 6e3 rpaxaaHcTBa MuHu-
CTepCTBOM BHYTpeHHHUX naen Poccuiickoit denepanuu U ero TeppUTOPHATILHBIMU OpraHaMu: OT 24 ampens
2020 roma Ne 239. URL.: https://www.pravo.gov.ru (mzarta obparenns 25.062020).

* O nopsike Bbie3aa u3 Poceniickoii denepamuy 1 Bhe3na B Poccniickyro ®enepario: dejep. 3a-
koHa Poc. ®enepanyum ot 15 aBrycra 1996 r. Ne 114-®3 // Cobp. 3axononarenberBa Poc. dexepannu. 1996.
Ne 34. Cr. 4029.

> O Gexennax: dezep. 3akona Poc. denepamuu ot 19 despans 1993 r. Ne 4528-1 Cobp. 3akoHOIa-
tenbcTBa Poc. @eneparm. 1993. Ne 26. Cr. 2956.


http://www.consultant.ru/document/cons_doc_LAW_37868/
http://www.consultant.ru/document/cons_doc_LAW_37868/
https://home.garant.ru/#/document/74300534/entry/1000
http://www.echr.coe.int/
http://www.pravo.gov.ru/
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MPEYCMOTPEHO B OHOM crenuanbHoM yupesxaeHnu (rimaBa VI.1 «CoaepikaHue HHOCTpaHHO-
ro TpaKIaHWHA B crielagbHOM yupexaeHun» ®3 Ne 115), yto Taxke o0beqUHAET 3TH TpU-
HYJIUTEIbHBIE MEPBI C TOUKH 3pEHHS MEXaHU3Ma peaIu3alyu.

Taxolt moaxo Takke Mpe/ICTaBIsSeTCs HaM U30bITOUHBIM, 3aTPYAHSIONIUM BOCTIPUSTHE
Y PUMEHEHNe OJHOM mporenypsl. [lomaraem uro enuHas mpaBoBasi perjiaMeHTAIMs BHICHUIKH
MHOCTPaHHBIX IpakJaH ¢ Teppuropun Poccuiickoit @enepannu Oosee nenecooOpasHa.

Takum 00pa3oM, NPOBEICHHBIN aHAIN3 HOPM POCCUHCKOTO 3aKOHOJATENbCTBA U 3aKO-
HOJATEIbCTBA OTICNBHBIX 3apyOCKHBIX T'OCYAAPCTB, PETIAMEHTUPYIOUIMX pPa3IMYHbIe MEPHI
MIPUHYXACHUS TI0 BBICBUIKE MHOCTPAHHBIX TpaXKIaH W JUI] 0e3 TpakJaHCTBa B TOCYAapCTBO
IpaXJaHCKON MPUHAIEKHOCTH WIH MMOCTOSIHHOTO MIPO>KUBAHUS B CBS3H C HAPYLIEHUEM 3TUMHU
JUIIaMU TIPaBWII MPeObIBaHUSI B HHOCTPAHHOM TOCYNIApPCTBE, MO3BOJIMI CIENaTh CIETyIOIIne
BBIBOIbI U TIPEITIOKEHHUSL:

1. TpeOyeTcs BBeneHHE €IUHOM IPABOBOW PETIAMEHTALMHU BBICBUIKA WHOCTPAaHHBIX
rpaxnaan c teppuropur Poccuiickoit deneparuu, ¢ COXpaHEHHEM HMEIOMIMXCS (HOpM Takoi
BBICBUIKH 0€3 00BEAMHECHUS B €IUHYIO (OpMY.

2. Takyro yHudukaiuio GpopM Bo3BpallieHHsI HHOCTPAHHBIX IpaXkIaH HEOOXOIUMO IPO-
BECTH B €IMHOM HOPMATMBHOM IPAaBOBOM akKTe, a UMEHHO B JeiicTByromeM denepaisHoM 3a-
koHe ot 25 utonsi 2002 roma Ne 115-@3 «O npaBOBOM MOJIOKEHUH HWHOCTPAHHBIX TpaXKIaH
B Poccuiickoit @enepanuuy, omnpenenuB, B YaCTHOCTH, MOPSAIOK M OCHOBAHHUS BBICHUIKH MHO-
CTpPaHHBIX IPAXKIAH.

3. CrienanbHbple  TIpaBWJIA OTAETBHBIX (HOPM BBICBUIKH CJIEAyeT YCTaHABIMBATbH
B HOpMax (pe/iepalIbHOr0 3aKOHOZATENbCTBA, a HE B IMOJ3aKOHHBIX HOPMATHBHBIX IPaBOBBIX
aKTax.
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HNudopmanus 1ist aBTOPOB

1. ’KypHnai siBiisieTcsl HAyYHBIM [IEPUOINYECKUM U3/1aHUEM, BBIXOJUT €KEKBAPTAIBHO.

2. Bee myOnukyeMble MaTepraibl MPOXOIAT HAYIHYIO IKCIIEPTH3Y.

3. KypHan umeer pazzaen Ha opuUaibHOM caifite Boctouno-CuOupckoro MHCTUTYTA
MBJI Poccun (manee — MHcTUTYT) B MHGOPMAIMOHHO-TEIICKOMMYHUKAIIMOHHON ceTn WH-
TEPHET, COAEPKALIEM €r0 IMOJIHOTEKCTOBYIO BEPCHIO.

4. O0miee pyKOBOJCTBO, ONpEAEICHUE MOIUTUKU (POPMHUPOBAHUS U M3/IAHUSI HAYyYHO-
MIPAKTHYECKOTO KYpHAJIa OCYIIECTBISET PEAAKIIMOHHBINA COBET.

5. Pernamenraruio TpeOoBaHMIA K MPEACTaBIIEMbIM MaTepraliaM U YCIIOBHSIM UX OITyO-
JIMKOBaHUS B JKypHaJe, a TAK)KE PEIICHNE UHBIX BOIIPOCOB BBIXOJA U3JaHUS B CBET OCYLIECTB-
JSIET peAAKIIMOHHAS KOJUIETHSL.

6. Hayunsrii matepuan (ctaTbs, 0030p, peleH3Hs, OT3BIB U HHOE) JOJDKEH OBITh OPUTH-
HAJIbHBIM, paHee He OMyOJIMKOBAaHHBIM B MTPEIOCTABICHHON PEAAKIIMOHHOMN KOJUIETUU B IPYTUX
TICYATHBIX U (WJIN) JIEKTPOHHBIX U3IAHUSX.

7. Hayunplii MaTepuan JIOJDKEH COIPOBOKIATHCS HEOOXOJUMBIM HHCTPYMEHTapUEM:
CCBUIKAMU Ha 3aKOHO/IaTENIbCTBO, aKTaMH O(UIMAIBHOTO TOJKOBAaHHUS IpaBa, MaTepHajJamMu
MIPaBONPUMEHUTENILHON MPAKTUKK, HAYYHOU JIUTEPaTypoil, CTaTUCTUYECKUMH, HH(POPMAITIOH-
HO-aHAJMTUYECKUMHU ¥ MHBIMU JTAHHBIMH, TIOATBEPKIAIOIIMMHI UX HAyYHYI0O 000CHOBAHHOCTH.

8. Ina omyOnuKoBaHMS HAYYHBIX MAaTEpUANIOB B KypHaje HEOOXOIMMO IPEICTaBUTh
B a/IpeC peIAaKIIMOHHON KOJUIETMH HaJUIeXalMM 00pa3oM o(pOpMIIEHHBIE: pyKOITUCh HAYYHOTO
MaTepuana (craTbu, 0030pa, pelieH3uH, OT3bIBa U NHOE); 3asBKY Ha OMyOJMKOBaHUE; JIUIIEH3U-
OHHBIW JIOTOBOP; K CTaTh€ abIOHKTA, aCIUPAHTA JOJDKEH OBITh MPUJIOKEH OT3bIB HAYYHOTO
PYKOBOJAUTEISI, PEKOMEH TYIOIIETO JAHHYIO CTaThIO K OMyOsrKoBaHuo. [loanuck 1omkHa ObITh
3aBepeHa KaJIpOBbIM allapaToM COOTBETCTBYIOLEH OpraHU3aIHH.

9. Hayunslii maTepuas, 3asBKa Ha OMYOJMKOBAHUE W JIUIICH3MOHHBIM JTOTOBOP (IS
aIbIOHKTa TpPHUJIAraeTcsi OT3bIB HAYYHOT'O PYKOBOJAMTEIS]) JOJDKHBI OBITh IMPEIOCTaBIICHBI
B PEIAKIOHHYIO KOJUIETHIO HE MO3JHEe JIByX MECSIEB JI0 OMyOJIMKOBAHUS OYEPETHOTO BbI-
IycKa KypHaa.

10. Hayunsiii Marepuan, 3asBKa Ha OMyOJIMKOBAHWE W JIMIIEH3UMOHHBIA JOTOBOpP (s
aIbIOHKTa NPUJIaraeTcsi OT3bIB HAYYHOI'O PYKOBOJUTENS) MPEAOCTABISIOTCS MO 3JIEKTPOHHOU
noyre MO0 MOYTOBOM CBS3BIO C TIPUIIOKEHUEM IIEKTPOHHOTO BapHaHTa HAYYHOTO MaTepuaa,
PELIEH3MH U 3asBKU Ha OITyOJIMKOBaHUE.

11. OTBETCTBEHHOCTH 3a AOCTOBEPHOCTH IM(]p, (PpakToB, IUTAT M MHON HH(MOPMALIUH,
MIPUBOIMMO B HAYYHOM MaTepHa’e, Bo3JiaraeTcs Ha aBTopa.

12. ABTOp Hay4yHOTO MarepHalia 3akiaoyaeT ¢ MHCTUTYTOM JUIIEH3UOHHBIN JIOTOBOD,
110 KOTOPOMY Ha 0€3BO3ME3HON OCHOBE MPEJOCTABIIAET MpaBa HA UCIOJIb30BaHUE HAYyYHO-
ro Matepuarna.
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13. TpeboBanus K ohOpMJICHHIO HAyYHOTO MaTepHajia, 3asiBKM Ha OMyOJIMKOBAaHUE
U peLieH31H IOMEIA0TCs B KaXK/IOM BBIITYCKE M3/IaHUs B pa3Jielie )KypHaia 1 Ha OpULIHATIBHOM
caiite IHcTHTYTa B MH(OPMAITMOHHO-KOMMYHHUKALIMOHHOM ceTu IHTEepHeT.

14. Bce nyOnuKyemble B KypHaJle Hay4YHbIE MaTepuallbl MOAJIEKAT BHYTPEHHEMY pe-
LIEH3UPOBAHUIO.

15. Peniensuu XpaHsTcs B peAaKLUHU U3aTENbCTBA B TEUCHUE IIATH JIET.

16. [Ipu mocTymieHu: Hay9HOTO MaTepHaia, 3asBKA Ha ONMYOJMKOBAaHHE, JHUICH3HOH-
HOTO JIOTOBOpA, a TAKXKE OT3bIBa HAYYHOT'O PYKOBOJIUTENS (U1 abIOHKTA, aCIIMPAHTA), PellaK-
IIMOHHAs KOJJIETHsI ONpeJIeIsieT UX COOTBETCTBHE MPEIbBISIEMbIM TPEOOBAHUSIM U OPraHU3YyeT
pELIeH3UPOBaHNE HAYYHOT0 MaTepuaa.

17. B nensx npoBeAeHUs SKCIIEPTHOM OLIEHKU MOCTYMHUBIIUX MaTEPHAJIOB ONpeeIIsieT-
Csl PELIEH3EHT U3 COCTaBa PENAKIMOHHOM KOJUIETWU U (WJIM) PEJAKIIMOHHOIO COBETAa, UCXOAS
13 HarpaBJIeHUs] HAYYHOH paboTBhI.

18. UneHs! penakiiioHHOro coBeTa U (MJIM) PeJaKIMOHHON KOJUIET OCYILECTBIISIOT pe-
LIEH3UPOBAHUE MTPECTaBICHHOTO HAyYHOT'O MaTepHaa.

19. 3acemanuie penakIOHHOTO COBETA M PENAKIIMOHHOW KOJUIETHH JKypHajia TPOBOIST-
Csl B COOTBETCTBHH C JIOKAJIBHBIM MPaBOBbIM akToM MHCTUTYTA (TIOJ0KEHUEM).

20. IIpu ompeneneHWN PElEH3CHTOB YUYHWTBHIBAIOTCS WX HaydHas KBaTH(UKAIWS, OTBIT
npoBeJieHUs (PyHIaMEHTAIBHBIX U IIPUKJIAJHBIX HAyYHBIX MCCIIIOBAHUM, HANIpaBIICHHUs Hayy-
HOM paboThI, KOJIMYECTBO MyOJIUKALUil MO TeMe MOJyYEeHHOr0 Hay4HOr0 Marepuasa 3a TpU ro-
aa.

21. Ilpy moAroTOBKE PEIeH3UM Ha HAYYHYIO CTaThlO abIOHKTA, aCIMPAHTA YYUTHIBACT-
Csl OLIEHKAa HAy4YHOI'0 MaTepualla, COAEPKaIlascs B IPUIaracMoM OT3bIBE HAYyYHOIO PYKOBOIH-
TEJIS.

22. PerieH3uss 1aéT BCECTOPOHHIOI M OOBEKTHBHYIO OILIEHKY HAaydYHOMY MaTepUay
Y BKJIFOYAET 3JIEMEHTHI ONMCaHUS PELEH3UPYEMOTro Tpy/a.

23. B penieH3un yka3bIBalOTCS MECTO PAaOOTHI, JOJDKHOCTh, y4€Hasl CTEMEHb, YUEHOE
3BaHKe, (paMUIIMsI M MHULMAIIBI pelieH3eHTa. Perien3us pacneyarsiBaeTcs, MOANUCHIBACTCS, 3a-
BEPSIETCS N1€YATHIO U NEPEAAETCS PELIEH3EHTOM JUIsl YUETA U XpaHEHHs (B TEUEHUE IIATH JIET).

24. Tlo pe3ynpTaTaM pELEH3UPOBAHUS MPUHUMAETCS OJHO W3 CIEAYIOUIMX PpEIICHUI:
00 onyOJIMKOBAaHUM HAay4yHOrO Marepuana BKYypHaje; O HalpaBlIEHMM HAy4HOTO Marepuaia
aBTOPY Ha 10pabOTKY; 00 OTKIIOHEHUHU.

25. IlpunsTOE pelieHue, KOMUs PELEeH3WH JOBOJUTCS [0 CBEICHHUS aBTOpa IIO dJie-
KTPOHHOU 1OYTE WM (PAKCUMHIIBHOM CBSI3BIO.

26. B ciyyae TpuHATHS pEIICHUS O HANpaBICHWU HAYYHOTO MaTepuaia aBTOpYy
Ha 10paboTKY, K 10pabOTaHHOMY aBTOPOM HAyYHOMY MaTepuaity NpeAbsaBIsStOTCs O0IIue Tpe-
6oBanus. Ha moBTOpHO HampapisieMblil aBTOPOM JUTs OITyOJTMKOBAHHS B JKypHaje AopaboTaH-
HBI HaYYHBIA MaTepuas 3aHOBO O(oOpMIIseTCs 3asBKa Ha OMyOJIMKOBAaHUE, PEIICH3UPOBAHUE
MOCTYMAIOIIMX MaTEPUAIIOB OCYIIECTBIISETCS B YCTAHOBJICHHOM TMOPSIZIKE.

27.1lpyu moCTyIJIeHMH COOTBETCTBYIOIIETO 3arpoca M3 MuHUCTepcTBa 00pa3oBaHUs
u Hayku Poccuiickoit denepanuu HapaBIsAtOTCs KOIIUMU PELIEH3HN.
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TpeOoBanus, npeabsaBIsieMble K MATepHaJIaM

Jlns omyOJIMKOBaHUST HAyYHBIX CTaTel, COOOIIEHNH, 0030pOB, PEIICH3UIM U MHBIX MaTe-
pHAJIOB B )KypHaJie HEOOXOAUMO MIPECTABUTH HAJJIEKAIIUM 00pa3oM 0OopMIICHHbIE MaTepra-
JIbl, 3asBKY, OT3bIB HAYYHOTO PYKOBOAMTENS (AJIs aIbIOHKTA, aCIIUpaHTa), CIIPaBKY aBTOpa
00 OTCYTCTBHMM CBEJICHMH, 3alPCIICHHBIX K ONYOJMKOBAHMWIO B OTKPBLITOM II€YATH, a TAKXKe
MOAMMCAHHBIA ABTOPOM JIMLICH3UOHHBINA JTOTOBODP.

3asBKa Ha OIyOJIMKOBaHHE MPEACTABISETCS B pacliedaTaHHOM U AJIEKTPOHHOM BHJIE.
JIMEH3NOHHBIN JOTOBOP MPEACTABIISIETCS B paclieyaTaHHOM BHjIE. biiaHk 1oroBopa pa3meniéH
Ha caiite uznanus. JloroBop nmpeaycMaTpuBaeT 0€3BO3ME3THYIO TIepeaady HEUCKITIOUNTEILHBIX
MIpaB Ha Mpou3BeAcHHE. JINIIEH3NOHHBINA TOTOBOP SIBISIETCS THIIOBBIM, COOCTBEHHOPYYHO 3a-
TIOJTHSIETCS U TIOAMMCHIBAETCS ABTOPOM.

TpedoBanus Kk oopmiIeHHIO cTaTel

MunumanbHbelii 00beM — 7 CTpaHHUI[ TIE€YaTHOTO TEKCTa, O(GOPMIICHHOTO B COOT-
BETCTBHH C YKa3aHHBIMH HIDKE TPEOOBAHUSIMHL.

Maxkcumanbhbiii 00beM — 15 cTpaHuI] meyaTHOrO TeKCTa, OPOPMIIEHHOTO B COOTBETCT-
BUM C YKa3aHHBIMHU HIDKE TPEOOBAaHUSMHU.

1. TpeOoBanusi K 0(hopMIIECHUIO IEYATHOTO TEKCTA

dopwmart ¢aiina: doc.

HIpudt: Times New Roman (Cyr).

Pazmep mpudra: 13 kerns.

MexaycTpouHblii uHTEpBa: 1.

[Tonst: Bce o 2 cm.

A03atHbIil oTCTYI: MepBast cTpoka (otcTyn 1,25 Mm).

He nomyckaercst ¢opmarupoBanue ab3areB TaOysiasTopoM win kiaBuieit «IIpodem».
BripaBHuBanue ycraHaBiuBath «Ilo mupune». CHOCKH (€ciii €CTh) — KOHIIEBbIE, HyMepalus
CKBO3Hasl.

®doTtorpadpuu, puCyHKU MPeCTaBIATh OTACIbHBIMU (aiinamu B popmare jpg (6e3 cxa-
TUs) B 4YEPHO-OEIOM WMJIM LIBETHOM M300pakeHuH, c pasperienueM He Menee 300 dpi (Touek
Ha JFONM).

I'padukn, cxempl, TaOMUIBI, OUAarpaMMbl U Apyrue TpaduvecKue WILTIOCTPALUH
HE MPE/ICTaBIATh KaK CKAHUPOBAHHOE M300pakeHHe (T. K. N300pakeHHe YK€ HEBO3MOXHO OT-
PEaKTUPOBATh).

3arekcToBble OHUOIMOrpaduyeckue cchliku 0hopMIsatoTes: Kak «CIUCOK MCTOYHUKOBY.
BHyTpUTEKCTOBBIE CCBUIKM HAa UCTOYHMKHM TPHBOAATCS TIO TEKCTY B KBaJIpaTHBIX CKOOKax
C yKa3aHHEM MOPSIKOBOTO HOMEpa MCTOYHHKA B CIIMCKE MCTOYHHKOB (3aTEKCTOBBIX CCHUIKAX)
Y CTPaHMII, Ha KOTOPBIE CChIIACTCS aBTOp (Hanpumep, [2, c. 46)).
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Crincok uctouyHuKoB odopmirsercss B cootBeTcTBUH ¢ [OCT P 7.0.5—2008 (06s13a-
TEJIHO C yKa3aHWEM H3AIolIeil opranu3anuu (M31aTelbCTBA) U MOJHBIM KOJIUYECTBOM CTpa-
Hull). COUCOK UCTOYHMKOB O(hOPMIISIETCS 110 CTENIEHH YIIOMUHAHUS B TEKCTE (HE MO ali(aBUTY)
B cootBercTBruu ¢ [[OCT P7.07—2021.

HACTOATEJIBHO PEKOMEHAYEM HUCIIOJIb3OBATBL: SNOSKA.INFO — on-
JaH-pecypc, ¢ TOMOIIBI0 KOTOPOTO MOXKHO OBICTPO O()OPMUTH OCHOBHBIE THITHI HCTOYHUKOB.
B TekcTe CChUTKM HyMEpyIOTCS B KBaJpaTHBIX CKOOKaxX, HOMEp YKa3blBaeT Ha MUCTOYHHK
B CITMCKE JIUTEPATYPHI.

B xoHI1ie TekcTa aBTOpoM yKazbiBaeTcs: «Marepuan BbIBepeH, UQPHI, (HaKThl, IIUTATHI
CBEpEHBbI C MMEPBOMCTOYHMKOM. Marepuan He COACPKUT CBEIEHHI OTpPaHUYEHHOTO pPacIpo-
CTpaHEHUS.

2. O6s13aTe/IbHbIE PEKBU3UTHI

B navane crarbu, nepen ee Ha3BaHUEM, aBTOp JOMkeH yka3aTh: YK, cBoro dhamummro,
UMsl, OTYECTBO, MECTO pabOThI, TOJKHOCTD, YUEHOE 3BaHUE, YUEHYIO CTEIICHb, KOHTAKTHBIC Te-
nedoHbl, aipec AIEKTPOHHOM MOYTHI (€CTM HET JIMYHOM SJIEKTPOHHOW TMOYTHI, YKa3bIBACTCS
ANIEKTPOHHBIN ajipec MecTa paboThl (Kadeapbl, MHCTUTYTA U T. I1.), 110 KOTOPOMY C aBTOPOM
MOYKHO CBSI3aThCH).

Annotanuto (He meHee 500 3HaKOB, BKJIIOYAsi MpoOEsbl), KITFOUEBHIE CIIOBA (TIATh-CEMb
OCHOBHBIX CJIOB CTaThi 0€3 pacmmdpoBKU MOHATUH, Yepe3 3aIsITyI0, XapaKTepU3YIOIUX Mpo-
OnemMaTuKy cTaTbi). AHHOTAIHS JOJKHA COIEPKATh CIISIYIOIINE pa3zelibl: BBEACHUE, MaTepH-
aJTbl 1 METOJIBI, PE3YJBTATHI NCCIIEIOBAHMS, BEIBOIBI M 3aKITIOUYEHUS (IIPU ATOM JTaHHBIC pa3Jie-
JBl HE JIOJDKHBI JTyOJMPOBaTH CIOBO B CIIOBO TEKCT pa3/esioB Hay4dHOU ctaThu). ObOpasern
o(hopMIICHHS CTaThU pa3MEICH Ha caiiTe )KypHaiia B cetr MiHTepHeT: Www.vestnikesiirk.ru

damunust, UMs1, OTYECTBO, MECTO pabOTHI, yUueHas CTENEHb, yYCHOEe 3BaHUE, AHHOTAITUS
B HAYYHOM CTAaThe MPUBOUTCS HA PYCCKOM M aHTJIMHACKOM SI3bIKaX.

3. TpeOoBaHMe K YKA3aHUIO HAYYHOH O0TPaC/IH

B crathe nomkHa OBITH yKa3aHa Hay4Has CHENMAIBHOCTH (CHELHATBbHOCTH), KOTOPOM
COOTBETCTBYET TeMaTuka cTarbu. HayuyHas cHenualbHOCTh ONPEAEISIETCS B COOTBETCTBUM
C YTBEpXKIEHHON mnpuka3zoM MunuctepcTBa oOpa3oBanus W Hayku Poccuiickoit deneparyu
ot 23 ok1s10pst 2017 r. Ne 1027 HOMEHKJIaTYpOil HAyUHBIX CIIEIUATILHOCTEN, IO KOTOPBIM MPH-
CYX/IAlOTCS YUEHbIE CTEIICHH.

4. TpeGoBaHMA K 0T3bIBAM HA HAYYHYIO CTATHIO AbIOHKTOB, ACIIHPAHTOB

B oT3BIBE OIDKHBI MOMYYUTH OTPAKEHHUE CIEAYIOIINE ACHIEKThI PaOOTHI: aKTyaJIbHOCTh
Y OPUTMHAIBHOCTh CTaThH, TEOpPETUYECKas 1IEJIbHOCTb M MPAKTUYECKas 3HAYUMOCTb CTaThH,
WCIMOJIb30BaHUE MaTepHUasoB, OMYOJIMKOBAHHBIX MO0 TEME CTAThH, CTENIEHb CTPYKTYPUPOBAHHO-
CTU Marepuaia CTaTb{, OJHOTA U MPABUIBHOCTH IPUIJIAraeMOro CIHCKA WCIOIb30BAHHON JIHU-
TEPaTypbl, ICHOCTb U MOHATHOCTb CTHJISl M3JIOKEHMS TEKCTa CTAaThbHM Ul YWTATENsl, HAJIMYue
OIMOOK M TEXHUYECKUX MOTPEHIHOCTEH, COOTBETCTBUE BHIOPAHHON METOJOJIOTMU HCCIIE0Ba-
HUSI TIOCTaBJICHHBIM LEIIM paboThl, 0OOCHOBAHHOCTh BBIBOZIOB, IMPEJCTABICHHBIX B CTAaThE.


http://snoska.info/
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OT3bIB HE SIBISETCS PELICH3UEN Ha CTAaThlO, a JIMIIb IIOMOTAeT PELEH3EHTY BCEIENIO OLEHUTH
HAy4YHBI MaTepual.

5. TpeboBaHue K COOJIIOIEHUIO PesKMMA CEKPETHOCTH

KypHai sBIsieTcss OTKPHITBIM UCTOUHUKOM JIJIsl OITyOJIMKOBAaHUSI HAYYHBIX MaTepHaJIOB.
TpeGoBanus K COOMIOACHUIO PEKUMA CEKPETHOCTH PEriIaMeHTHUPOBAHBI AEUCTBYIOIIUM 3aKO-
HozjatenbCcTBOM Poccuiickon denepanyy 1 HOpMaTUBHBIMM NIPaBOBbIMU akTamu MB/J] Poccun.

K npeacraBneHHOMy HaydHOMY Marepuady JOJKHA MNPWIAraTthCs CHpaBKa aBTOpa
00 OTCYTCTBHHU CBeJeHHUM, 3alpellleHHbIX K ONMy0JMKOBAHHUIO B OTKPBITOI Ne4aTH, 3aBe-
PEHHAS TMYHOM MOAIHUCHIO.

6. [lopsinox HANpaB/IeHUsI PYKONMCEH U U3JaHUs )KypPHAJIa

Cratest mpencraBisieTcss B aapec VMHcTuTyra BBHIE NPUHTEPHOM pacClEYaTKH
C MPUJIOKEHHUEM 3JIEKTpOoHHOU BepcuH (Ha CD), cooTBeTcTBYIOMIEH OyMa)KHOMY BapUaHTy.

[Ipu 3TOM pyKONHUCH CTaThu JOJKHA OBITH MPOHYMEPOBAaHA U MOJNKMCAHA JIMYHO aBTO-
pOM.

Pykonuch, ee 31eKTpOHHAs KOIKWs, OT3bIB HAYYHOTO PYKOBOAMTENS (ISl aIbIOHKTOB,
acIMpaHTOB), CIIpaBKa aBTOpa 00 OTCYTCTBUU CBEICHUM, 3alpEIICHHBIX K OMYOJUKOBAHHUIO
B OTKPBITOM Tl€e4aTH, MOXKET ObITh HampaBi€Ha IO AJIEKTPOHHOM IOuYTe B ajpec:
esiirk-vestnik@mvd.ru. I1pu 5ToM OpUTHHAIBI HANIPABJICHHBIX 10 JICKTPOHHOM MOYTE JIOKY-
MEHTOB JIOJKHBI OBITH TPEJOCTAaBICHBI HE MO3IHEE JBYX HENENlb CO JAHA HarpaBICHUSI
UX IO 3JIEKTPOHHOM TOYTE.

['oHOpapsl 3a myOJIMKalUiO cTaTed He BBIIUIAYMBAIOTCS. OJIEKTPOHHBIE BEPCHUU BBIITYCKOB
HACTOSALIETO  JKypHaJla  pa3MELIAIOTCSl B OTKPBITOM  JIOCTYIIE€  HA CTPaHMLIE  caiTa
www.esiirk.mvd.ru
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BECTHUK
BOCTOYHO-CUBUPCKOI'O UHCTUTYTA
MBJI POCCUU

Hay4yno-nipakTrueckuii xypHai
Ne 2 (101) 2022

Penaxrop: A. B. Annpees
Texanuecknii pegakrop: JI. E. Kum
Penakrop-nepeBonuuk: E. C. dunens
Jm3aitn 0010xku: M. A. IlonstHckas
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