JLI.B. I'oTunna
O HASHAYEHUU HAKA3BAHUS BOJIbHBIM HAPKOMAHUEN
U IIPUMEHEHUU K HUM OTCPOUYKU OTBBIBAHUSI HAKA3AHUS

Habnwooaemes nubepanusayus  yeon06Ho2o0  3aKkoHoOamenbcmea 6  cepe
He3aKOHHO20 000poma HApKomukos. /[o6po8oibHOCMb NledeHus Om HAPKOMAHUU Npu
OMCpouKe Y20108HO20 HAKA3AHUS NOKA3ANA OYEeHb HUZKYI0 NpODUIAKMUYECKVIO
aghpexmusnocmeo. Ilpoananuzupoeannas npakmuxa noomeepiicoaem HeoOX00UMOCHb
NPUHYOUMENLHO20 — JIeUeHUsl HAPKO3AGUCUMBIX, 0adce Npu  HUSKUX — pe3yIbmamax
00CMUNCEHUSL PEMUCCUMU.

Kniouesvie cnosa: npecmynienue, aubepaiuzayus HAPKO3AKOHOOAMENbCMEA,
OONLHOU HApKOMAHUEU, OMCPOYKA HAKA3AHUAL.

L.V. Gotchina
SENTENCING THE SICK ADDICTIONS AND THE USE
OF SUSPENDED SENTENCE

The state policy in the area of drug trafficking and in the area of countermeasures
to their illegal turnover is built on the principle of priority of the measures to prevent the
drug-connected crimes. Voluntary treatment for drug addiction at a delay of criminal
punishment showed very low prophylactic efficacy. Analyzed practice confirms the need
for compulsory treatment of drug addicts, even at low achieving remission.

Key words: crime, liberalization of narcotic legislation, drug addicts, the
suspended sentence.

YpoBeHb POCCHUHCKOM TIPECTyMHOCTH B cdepe HEe3aKOHHOTO 000poTa
HApKOTHUKOB coxpansercsi. Ero He3HauuTenbHble KOJIEOAHUS OOBSICHAIOTCS
JATEHTHOCTBIO ~ HAPKOINPECTYITHOCTH;,  OPTraHU3alMOHHBIMU  pedopMamMu B
MIPABOOXPAHUTENLHOU  cdepe; MW3MEHEHHSIMH  3aKOHOJIATENIbCTBA;  KAueCTBOM
KaJpOBOM  MOATOTOBKH COTPYJIHUKOB, BBISIBJISIFOLIUX, PaCKpBIBAIOIIHX,
paccieayomux U MpoPUIaKTUPYIOIMIUX HAPKOIPECTYIUICHUSI, YPOBHEM COLIMAIILHOM
3alIUIICHHOCTH COTPYJAHUKOB MPAaBOOXPAHUTEIBHBIX OPraHOB M TOCYAAPCTBEHHOM
MOJIOACKHOM TOJIMTUKOM.

B »s1oli cBsi3u mpeobiianaronas YMCICHHOCTh HAPKOMAHOB COXpPaHSETCS B
MOJIOIG)KHOM BO3pacTe, a MepBble MpoObl MPUOOIIECHUS K HAPKOYTOTPEOJIECHUIO — B
MOJPOCTKOBOM. Mexay TeM KakJaoe yrhoTpeOJeHHue HApKOTHKA, KpPOMe
MEIUIIMHCKOTO, BCETJa CBS3aHO C TpecTyryieHneM. [Ipu BBIIBICHHOM (akTe 3TO
TpeOyeT BO30YKIEHHS YTOJOBHOTO jnena, 4vame Bcero mo cr. 228 YK P® 3a
«HezakonHbIe IprOOpETEHNE, XpaHEHHE, TIEPEBO3KY ...», a B PSIJIC UHBIX CIy4aeB MO
JIpYruM cTaThsiM TiaBbl 25 YK PO.

[Ipuy  peamm3anmum  HOPMBI, PETJIAMEHTUPYIOLIEM  MPUMEHECHHE K
OCYXJCHHOMY K JUIICHUIO CBOOOABI, MPU3HAHHOMY OOJIbHBIM HAapKOMaHUEH,
COBEPIIIMBIIIEMY BIIEPBBIC MPECTYIUICHHE, TPeayCMOTpeHHoe 4. 1 cT. 228, u. 1 cr.
231 u ct. 233, OTCPOUYKM HaKa3zaHHUS 1O S5 JIET U BO3MOXKHOCTHU TOCJICIYIOIIETO
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ocBoOokaeHust or Hero (4. 1 cr. 82' YK P®) [1] BO3HHKAIOT BOMPOCHl Yy
MIPABOIIPUMEHUTEIIEH.

Hopwma crateu 82! YK P® npumeHsaTcs TOMbKO K OCYKIEHHOMY K JIUIICHUIO
cBOOO/IbI, MPU3HAHHOMY OOJBHBIM HAapKOMaHHUEH, COBEPIIUB-IIEMY BIEPBbIC
yKa3aHHbIE NpecTyn-jeHnd. OQHaKo NepedyeHb MPeayCMOT-PEHHBIX 3aKOHOATEIEM
CTaTel JUCKYCCHOHEH. TakK, BbI3bIBACT YJMBIICHHE BKIIIOUCHHE B HETO JICSIHUS,
npexycMoTpeHHoro cT. 233 YK P®. O6bexTrBHAs CTOPOHA TAKOTO MPECTYIUICHUS
MpeACTaBiICHa JIByMs ajbTepHATUBAMU: HE3aKOHHOM BbIIauel JHOO HE3aKOHHOM
MOJ/ICJIKOM PELENTOB WM HWHBIX JOKYMEHTOB, JAIOIIUX IPABO HAa IMOJIYyYCHUE
HApKOTHYECKUX CPEACTB WIM MCUXOTPOIHBIX BEHIECTB. B mepBoM ciydae nesHue
COBEpIIIACT CICNUATBHBIA CYyOBEKT, KOTOPHIM HAJIEJICH MPAaBOM Ha BBIIAYy TaKHUX
JOKyMEHTOB. BO3MOXHBI M Ciy4aw, 4YTOOBI TaKO€ JIAIO OBUIO OOJHHBIM
HapkoMmaHuen? TeopeTndecku, Aa, MPAKTUYECKU — OOJIBIINE COMHEHUS, T. €. B 3TOU
YacTH MPABOINPUMEHEHHSI HOPMa «MEPTBasH, HEAKUBASL.

HeszakoHHass mojjenka peuenToB WM HMHBIX JOKYMEHTOB COBEPIIAETCS
o0IUM CYOBEKTOM TMPECTYIUICHUSI, Yallle BCEr0 C IOMOIIBI0 KOMITBIOTEPHOU
TEXHUKU HaJla)XE€H MAacCCOBBIN BBIMYCK TAaKUX MPEAMETOB MPECTYIUIEHUS C LEJbIO
MX pean3aluu JJis YIOBJIETBOPEHUS 3a4aCTyI0 KOPBICTHOTO MOTHMBa. KoHEuHO,
JONMYCTUMBI CIy4aW, 4YTO TaKOE€ JHUIO0 MOXKET OBbITh MPU3HAHO OOJLHBIM
HAapKOMaHUEH U U3bSIBUTH KEJIAHHE TOOPOBOJIBHO MPOUTH KypC JIEYEHUSI OT 3TON
0OJIe3HHU, a TaKXKe MEIUKO-COLMANIbHYIO0 peaOunutarnuio. [lpu Hanuuum Takux
oOcrosiTenbcTB cya Ha ocHoBanuu 4. 1 cr. 82! YK P® moxer oTcpoyuTh
HaKa3aHUEe B BHJIC JUIICHUS cBOOObI. OOOCHOBAHO JIM PEIICHUE 3aKOHOJIATENs B
ATOM CJIy4ae, KOTJa JUIO BBIIOJHIET MIPECTYIHBIE NENUCTBHS, CO3AAIOMINE YCIOBHUS
JUISL  TIOCJENYIOLIEr0 HE3aKOHHOrO CObITa HApPKOTHYECKUX CPEACTB WU
MCUXOTPOIHBIX BenlecTB? [1o HaleMy MHEHUIO, HET.

ITIpu BBenenuu cr. 82' YK P® 3akoHOmarenb mpenrnosarai, 4YToO BIIEpPBbIC
OCTYNUBILIMECS ¥ COBEPIIMBIINE BBHIIICHA3BAHHBIC MPECTYIUICHUS OOJIbHbBIC
HApKOMAaHUEH HYXIAIOTCS B UW3BSABICHUM JKEIAHHWS JICUYUThCA U TMPOUTH
peaduIUTaIIMI0, TEM CAMBIM MOJYYUB BO3MOKHOCTh OTCPOYKM HakazaHus. Tak ju
3TO?

Koiiko-mecTta HapKOJOTMYECKON CIy>KObI, PEAYCMOTPEHHbIC Ha JICYCHUE
HApDKOMAaHWH, IyCTYIOT, T. €. OXHJIAaeMOM UX 3alOJIHEHHOCTH, MAacCCOBOIO
NPUMEHEHUS OTCPOYKM HaKa3aHWsl [Ji1 N[PECTyHHUKOB-HAPKOMAHOB  HE
npousonio. HeoOxonumo npusHaTh, 4TO JOOPOBOJIBHOCTD JICUEHUS JaKe TEpen
yTpO30# YTOJIOBHOTO HAaKa3aHUS C MEPCIEKTUBOM peaJIbHOTO CPOKA €r0 OTOBIBAHUS
B MECTax JIMIICHUS CBOOOJBI TOKa3ajlia OYeHb HU3KYI MPOQPUIAKTUYECKYIO
s dextuBHOCTS. [0 BCelt BUIMMOCTH, HA HAPKOMAHOB CUJIbHEE JIEHCTBYIOT WHBIE
(bakTophl, BRIOUPAIOTCS WHBIE IPUOPUTETHBIC aIbTepHATUBBI. Hapko3aBUCUMOCTH
CUJIbHEE KeJIaHUs OCTaThCS Ha CBOOOJIE B MEPUO OTCPOUKH M MPOUTHU JICUECHUE U
peaduIMTaINIo.

Juckyccuonna takxke 4. 3 c¢T. 82! YK P®, no ycioBusmM KOTOpOM «mocie
MPOXOXKIEHUS Kypca JICUCHHUS OT HApKOMAaHWHU, MEIUIIMHCKOW peaOuIMTalluH,
COIMAJILHON peaduIuTallid U TPU HAIUYUA OOBEKTUBHO TMOJTBEPIKIECHHON
peMuccHuM, JJIMTEIBHOCTh KOTOPOM IMOCJI€ OKOHYAHMS JICYEHHS, MEIUIMHCKOU
peadWIMTalMK, COLIMAIBHON peaduIuTallMi COCTaBJIsieT HE MEHee JBYX JIET, CYA



O0CBOOO0KIa€T OCYKJIEHHOTO, TPU3HAHHOTO OOJIbHBIM HAPKOMaHUEH, OT OTOBIBAHUS
HAaKa3aHUS WM OCTABLIEKCS YaCTH HAKA3aHUSD).

PykoBoguTen HapKOJIOTMUECKUX CIYXKO YyKa3blBalOT, 4YTO, TaK KaKk B
HacCTosIIlee BpeMsi He ompeneneHbl d(PPEeKTUBHBIE CPEICTBA U METO/bl JICUCHUS
HAapKOMaHUU, ee pemuccus HacTynaer Toiabko y 10-20 % mnauueHToB, cpeaHsis
JUIATENIBHOCTh KOoTOpou coctaBigeT 10—11 mecsue. Kpome toro, B Poccuu mo-
MPEXKHEMY OTCYTCTBYET HAI[MOHAJIbHBIN CTaHJAPT COolMalIbHON peabuintanuu. [1o
MHEHHUIO SKCIIEPTOB U CIEIUAIIUCTOB, TAKON JOKYMEHT MEPBOCTEIICHEH.

®denepabHbIM 3ak0HOM Ne 313-D3 ot 25 Hos0ps 2013 1. [2] B YK PD Gbia
BBeleHAa cTaThsl 72' «Ha3HaueHwe Haka3aHUs JIMIy, HNPU3HAHHOMY OOJIBHBIM
HapKOMaHUENH», B COOTBETCTBUM C KOTOPOM CyJ Hapsiay C Haka3aHUEM, HE
CBS3aHHBIM C JIUIIEHHUEM CBOOOBI, MOXKET Ha3HAYUTH OOJBHOMY HapKOMaHHUEH
IPOWUTH KypC JICUEHHS] U MEJUIIMHCKYIO U (UJIM) COLMANIbHYIO peadunuTanuto. Tak,
B nepuoa ¢ 24 mas mo 31 nekabps 2014 r. u3z 119 181 ocyxaeHHoro 3a
MpEeCTyIUICHUS B cepe HEe3aKOHHOro 000poTa HAPKOTUKOB K 3 423 mpuMeHeHa
BBIIIICYKA3aHHAsI ME€pa YroJIOBHO-IIPABO-BOTO BO3JACHCTBHUS; 3a MEPBOE MOJIYTOJIHE
2015 r. — 294 [3], 3a 3TOT ’X€ MEPHOJ CyIOM IPU HA3HAYCHHU YCJIOBHOTO
OCYXKJI€HHUSI B COOTBETCTBUH cO cT. 73 YK P® 3a coBepuieHuE TeX K€ NESTHUU
BO3JIO)KEHA OOS3aHHOCTh TPOWUTH JieueHue OT HapkoManuu 2 041 OonbHOMY
HapkomaHuel [3]. Takum o6pazom, B 2015 r. B OOJIBIIMHCTBE CIy4YacB JICUYCHHE OT
HApKOMAaHUU  HA3HAYAJIOCh  OCYXKJIEHHBIM K  JIMIICHUIO  CBOOOABL.  ITO
CBHUJIETEIBCTBYET TaKke 0 HecoBepiIeHCTBE CT. 72! YK P®, ee BBenenun B YK PO
0e3 CKpymyJie3HOTO aHanu3upoBaHusi HOpMBI cT. 82! VK P® u cyneOHOMU
MPaKTUKU, B KOTOPOW HUMEIOTCS MPUMEPHI PEIICHWM, B TOM 4YHUCJE, KOrjaa Cy.
npumensier cr. 72' YK P® k 001pHOMY HApKOMaHHUEH, OCYKAEHHOMY K JIMIIEHUIO
CBOOOEI.

Nutepec mnpencraBiasieT B O3TOM CBSI3W  [OCTAHOBIICHHE MPE3UIAMYMaA
UYensbunckoro obmactHoro cyna ot 15 wutons 2015 r. mo nmemy ®., kotopsii
OCYXKJICH TOPOACKUM cyaoM UenssOmHCKOM 00J1acTH 3a HE3aKOHHOE MPHUOOPETEHUE
U XpaHeHue 0e3 1eu cObITa HAPKOTHUUECKOTO CPEICTBA B KPYITHOM pa3Mepe IIo Y.
2 ct. 228 YK P® x numeHuto ¢cBoOO b HAa Cpok 4 roga co mTpadoM B pazMepe
5000 pybueii, 6e3 orpannucHus cBoboabl [4]. B coorBercTBUH co cT. 73 YK P®
HaKa3aHWE B BHJE JUIICHUS CBOOOJBI TMOCTAHOBIEHO CYMTATh YCJIOBHO C
HCTBITATENbHBIM CPOKOM 3 roj1a. COBMECTHO C 3TUM Ha OCHOBaHuH CT. 72' YK P®
Ha @. BO3JIOKEHA OOS3aHHOCTh MPOUTU KypC JICUCHUS] OT HAPKOMaHUM U
MEIUIIMHCKYIO U COLUMAJIbHYIO peabunuTtanuio. JlaHHOe mojiokeHrue ObLIo
HCKJIIOYEHO W3 TMpUroBOpa B OTHOMmIEHHMH . MOCTAHOBJICHUEM MPE3UIUyMa
00J1acTHOTO Cy/a.

24 wrons 2014 r. paitonHslii cya r. MOCKBBI rpakaaHuHy P. 3a coBepiueHue
MOKYIICHUS] Ha HE3aKOHHBIM COBIT HAPKOTUYECKHX CPENCTB, KBaTU(UIIMPOBAB
nestaue mo 4. 3 cr. 30, u. 1 ct. 228! YK P®, naznaunn nakaszauue B Buiae 4 jner 6
MECAIIeB JUIeHUusT cBoOOAbl ¢ mnpumenenwem cr. 73 YK P® ycrnoBHO ¢
HCTIBITATEILHBIM CPOKOM Ha 4 TOJ1a M B COOTBETCTBHUU €O CT. 72! YK P® B0o310XKUT
00s3aHHOCTh TMPOWUTH KypC JIEUEHWUS OT HAPKOMAHWH, MEIUIMHCKYI0 |
COIMAJIBHYIO peadMINTANNIO. B anemisiuoHHOM MOPSAKE TPUTOBOP B OTHOIIIEHUN



P. ObUT M3MEHEH: MCKIIOYEHO YKAa3aHHE CyJa O MPOXOXKIAECHHH Kypca JIEUEHHS OT
HapKOMaHHMH, METUITMHCKON ¥ COIMAIbHOM peadunuranuu [5].

[Ipu BBIOOPOYHOM H3YYEHUHU YTOJOBHBIX JeJ ObUIO YCTaHOBJIEHO, YTO Ha
OCYXJICHHBIX, MPU3HAHHBIX OOJBHBIMU HapKOMaHHWEH, Bo3jiarajiud OOS3aHHOCTh
NPOUTHU KypC JIEYEHUS OT HAPKOMAHUU M MEJIULUHCKYI0 U (MJIM) COIUMATbHYIO
peadWIUTAlMI0 TPYU HA3HAYEHWHM UM OCHOBHOI'O HaKa3aHUs B BUJC JIMILICHUS
cBoOOmBI B 9 % cayvasx [6, c. 83]. CyneOubie pemicHHs ObLIM OTMEHEHBI B
aneJUIIIMOHHOM Topsifike. OHaKo, TojlaraeM, 4To CyAbH CUMTAIOT HEOOXOAUMBIM
npumeHsTh cT. 72! YK P® k 001pHOMY HAPKOMAaHHEN, OCYKICHHOMY K JIUILIEHUIO
cBoOOnbI. Takoe TmoONOXKEHWE el TMO3BOJIAeT CHOPMYIUPOBATh BBIBOJ O
HEOOXOJMMOCTH BHECEHMSI M3MEHEHUN B JAHHYIO yTrOJIOBHO-TIPABOBYIO HOPMY, a
MMEHHO — IPUMEHSTh €€ U IPU Ha3HAYEHUHW HAKa3aHUs B BUJE JINIIEHUS CBOOOBI.
C 4eM MBI TOJTHOCTBIO COTJIACHBI.

[Ipoananu3upoBaHHas TMpakTUKa Ha3HAYCHHsS  HakKa3aHUs  OOJBHBIM
HApKOMaHWEN W MPUMEHEHHsS K HUM OTCPOYKM OTOBIBAHMS HaKa3zaHUs €Ile pa3
HOATBEPKIAAECT HEOOXOAUMOCTh COBEPILIECHCTBOBAHMUSI YTOJIOBHOTO
3aKOHOJATEIbCTBA B JTOM cdepe, a TakKe TMNPUHYAUTEIBHOTO JICUEHUS

HapKO3aBHCHUMBIX Ja)K€ IIPH HU3KHUX pe3yabTaTax JOCTHIKCHUS PEMHUCCHU.
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