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YI'OJIOBHO-ITPABOBASA OIIEHKA COCTOAHUSA OIITbAHEHUA

AHHOTaI_II/Iﬂl B crathe MIpPpOBCACH aHAJIN3 COCBOPCHHOTI'O YI'OJIOBHOT'O
3aKOHOIAaTCIIbCTBA PETYIIUPYIOUICTO YT'OJIOBHYIO OTBCTCTBCHHOCTB JIAn,
COBCPIIMNBIINX MPECTYINICHUC B COCTOAHUU OINBAHCHHA COCTOSHUA, OTIMCAHBI BUIABI

OIIBJAHCHUA, 4 TAKIKE PACKPBITO FOPUANYCCKOC 3HAUCHUC COCTOAHUNA OIbAHCHUA.

Title: «Criminal assessment of intoxication»
Abstract: An analysis of contemporary criminal law governing criminal
liability of persons who committed a crime while intoxicated state, describes the

types of intoxication, analyze the legal significance of intoxication.

[To opunmaneueiM cTatucTHecKuM AaHHbIM MBJI Poccun B 2012 . 314 775
YEJIOBEK COBEPLIMIN NPECTYIUIEHUS B COCTOSIHUM AJKOrOJIBHOTO OMNbsHEHHS. B
CpPaBHEHHUH CO BCEMH BbIsIBIEHHBIMU IpecTynHukamu (1 010 938) kaxablil TpeTuii
MPECTYITHUK B MOMEHT MpecTyruieHus Obu1 mbsiH. B 2013 r. 3apeructpupoBaHO
2206,2 THIC. MPECTYIJICHUM MOYTH Kaxjaoe 4deTBEpToe mnpectyrieHue (27,5%)
COBEPIIEHHO B COCTOSHUM QJIKOTOJIBHOIO oOmnbsiHeHUs. B saHBape 2014 r.
3apeructpupoBaHo 165,4 Teic. mpecTymieHui, kKaxkmgoe TpeTbe (29,3%) — B
COCTOSIHUM aJIKOTOJIBHOTO OIbSIHEHHUS.

Takum oOpazoM paccMOTpeHHE BOMPOCOB TMPUBICYEHUS K YrOJIOBHOM
OTBETCTBEHHOCTH JIULI, COBEPLINBIINX IPECTYIUIEHUS B COCTOSSHUM ONBbSHEHHUS T10-
MIPEKHEMY OCTAETCS JOCTATOYHO AKTYaAIbHBIM.

B cratee 23 pelicTByromiero YrojoBHOro koaekca P® 3akoHonaTesnb
HalpsIMyl0 3aKpernuil TMOJO0KEHUE, COIVIACHO KOTOPOMY JIMIA, COBEPIIMBIINE

MNPECTYIUICHUC B COCTOSAHHUHU OIIbAHCHHA, BbBI3BAHHOM YHOTpe6JICHI/ICM AJIKOT'OJIA,



HApKOTUYECKUX CPEACTB WM APYTrMX OJYPMAHUBAIOIIMX BEIIECTB, MOJJIEKAT
YIOJIOBHOM  OTHECEHHOCTH. V3  NpPUBEAEHHOW  HOPMBI  Cl€AyeT, 4YTO
00CTOATEIBCTBOM OCBOOOXKIAIOIIUM OT YT'OJIOBHOM OTBETCTBEHHOCTH COCTOSIHUE
OILSIHCHHUS HE SBJISICTCS.

B 1okTpHUHE YrojoBHOIO MpaBa MOKHO BCTPETUTH OIPEAECICHUE, COTJIACHO
KOTOPOMY COCTOSIHHE OIIbSIHCHHSI MPEJICTABISIET COO0N OJHY M3 Pa3sHOBUIHOCTEU
AHOMAJILHOTO COCTOSIHHS CYOBEKTa TMPECTYIUICHUs, IPU KOTOPOM MPOIECCHI
BO3OYXXJIEHUSI M TOPMOXXEHHUS TNpHUBeIeHbl B aucrapmonuto. [1] Taxxke mon
COCTOSIHUEM OIbSIHEHHSI TIOHMMAaETCs TaKOE€ COCTOSIHHE, KOTOPOE€ BO3HUKAET
BCJIC/ICTBUE€ MHTOKCHUKAIIMM AJKOTOJEM WJIM MHBIMH HEUPOTPOIHBIMHU CPEACTBAMHU
u XapaKTepU3yeTcs KOMIIJIEKCOM TICUXUYCCKHX, BEreTaTHBHBIX u
COMAaTOHEBPOJIOTUUECKHUX PACCTPOUCTB. [2]

IToMrMO TIpUBEAECHHBIX OMPEACICHU MOMXHO BCTPETUTh U PAN APYTUX, HO
BCE OHU OJIHO3HAYHO YKa3bIBalOT HA TO, YTO COCTOSIHUE OMBSHEHHUSA HE CBS3AHO C
MICUXWYECKUM PACCTPOMCTBOM, a BBI3BAHO YIIOTPEOJICHHE KAKUX-JTHMOO BEIIECTB
WJY npenapaTos. [3]

Haubonee mpuemieMbIM TpeACTaBiIseTCs ompeneineHue manHoe H.T.
NBanoBeiM. MTak, aHOMalIbHOE COCTOSIHUE MOJKET OBITh BBI3BAHO YIOTPEOJICHUEM
aJKOroJyisi, HAPKOTUYECKUX  CPEACTB WJIM  OJAYPMAHUBAIOIIMX  BEIIECTB.
DopMyJIHpyYs TAHHOE TOJIOKEHUE 3aKOHOJATEND JOMYCTHI HETOYHOCTh, YIIYCTHUB
13 MPUBEAEHHOTO TEPEYHs MCUXOTPOIHbIE BellecTBa. AHamM3 HopM OcoOeHHOMU
yacthu YK P® mo3BoasgeT ciaeilaTh BBIBOJ, UYTO 3aKOHOJATEJIEM YETKO
pa3rpaHUYUBAIOTCS. HAPKOTUYECKHUE CPEACTBA, IICUXOTPONHBIC BEUIECTBA W
OJlypPMAaHUBAIOIIME BEIIECTBA, U HE OJWH M3 ATUX TEPMUHOB HE OXBATHIBACT
MICUXOTPOITHbIEC BEUIECTRA.

[Tonq omypMaHMBAIOIIMMU BEIIECTBAMHU IMOHUMAIOTCS JIIOOBIE BEIIECTBA,
BJIbIXaHUE KOTOPBIX CHEIU(UUECKH BO3JEHCTBYET Ha IIEHTPAJIbHYIO HEPBHYIO
CHUCTEMY, BBI3bIBAs TAJUTIOIMHAIMU. [Ipyu 3TOM 3TH BemiecTBa HE OTHOCSITCSA HU K

HAapKOTUYECKUM, HU K IICUXOTPOIHBIM. [4]



Onpenenenne HAPKOTUYECKUX CPEACTB U TICUXOTPOIHBIX BEUIECTB 1aHO B D3
or 08.01.1998 N 3-®3 «0O HapKOTMYECKHX CpPEACTBAX U ICHUXOTPOIHBIX
BemectBax» (cT. 1). [log HapKOTHYECKUMHU CpPEACTBA MOHUMAIOTCS - BEIIECTBA
CUHTETUYECKOTO WJIM €CTECTBEHHOTO MPOUCXO0KACHHUS, TPENAPAThI, BKIIIOYEHHBIC B
[lepedueHb HAPKOTHUYECKUX CPEACTB, MCUXOTPOIMHBIX BEIIECTB U UX MPEKYPCOPOB,
MoJUIeXKaIUX KOHTpoito B Poccuiickonn @enepanuu, B COOTBETCTBUU C
3aKOHOAATENbCTBOM Poccuiickonn denepanuu, MeXIYHAPOAHBIMH JOTOBOpPaMU
Poccuiickont ®@enepaunu, B ToM 4yncie EIMHOM KOHBEHUHMEW O HAPKOTHYECKUX
cpeactBax 1961 roma. Ilom mNCHXOTPONMHBIMHM BEIIECTBAMHU 3aKOHOAATENb
IMOHUMAET BENIECTBA CUHTETHUYECKOTO MJIM €CTECTBEHHOIO IPOUCXOXKICHUS,
Npenaparsl, NPUPOAHBIE MaTepHalbl, BKIOUYEHHbIE B IlepedueHb HaApKOTHYECKHX
CPEJICTB, TICUXOTPOIMHBIX BEIIECTB U UX MPEKYPCOPOB, MOJIEKAIIUX KOHTPOIKO B
Poccuiickot denepaimu, B COOTBETCTBHM C 3aKOHOJATENBCTBOM Poccuiickoun
denepaunu, MEKIYHAPOAHBIMH JoroBopamu Poccuiickon @Penepaunv, B TOM
yucie KoHBeHImen o ICUXoTpoIHbIX BemecrBax 1971 rona.

W3 npuBeneHHBIX ONpPEAEIIEHU BHIHO, 4yTo B Hopme cr. 23 YK PO
3aKOHOJATEIIb HECTIPABEJIUBO HE YKa3aJl ICUXOTPOITHBIE BELIECTBA.

Takum o06pa3oM, YroJOBHOW OTBETCTBEHHOCTH B PaBHOM Mepe JIOJKHBI
MOJUIeKAaTh JIMIA COBEPIIMBIIME TMPECTYIUIEHUE B COCTOSHUU OIbIHEHUS,
ynoTpeOaeHneM KakuxX Obl BEIIECTB OHO HE ObLIO BBI3BAHO.

['oBopst 00 alKOTOJBLHOM OIBSIHEHHH XOYETCS OTMETUTh, YTO B MEAMIIMHE
MIPUHSTO BBIJCIATh HECKOJBKO THUIIOB aJKOTOJBHOrO ONbssHEHMs. [IepBbIii U3 HUX
MIPECTaBIsACT COO0M aIKoroJibHYI0 dH(OopUI0, KOTOpas BOSHUKAET TOCJE IpremMa
HEOOJBIIMX J103 AJKOTOJS U MPOJOJDKACTCS B TCUCHHUH MEPBBIX 3 4acoB, IS HEe
XapakTePHbI TAKUE CUMIITOMBI KaK IMOBBIIIEHHAS peYeBasi U MOTOPHAsi aKTUBHOCTb,
AKCIIPECCUBHOCTD MOBEIECHHUS, OTBJIEKAEMOCTh, PACTOPMOKEHHOCTh U ITOBBIIIEHUE
caMOOIleHKH. BTopoil Tum ombsHEHHS - AUCHOPUYECKOE COCTOSHUE, KOTOpPOE
XapaKTEepU3yeTCAd Pa3qpPaKUTEIbHOCTbIO, HENOBOJIBCTBOM, JIETKO BO3HUKAIOIIUM
YyBCTBOM YILIEMJICHHOTO JIOCTOMHCTBA. JIMla, HaxoAsIHUECs B OINMCHIBAEMOM

COCTOsSSHHUH, YTI'PIOMBI, 03J'IO6J'ICHBI, HUX pCYb OTPBIBUCTA. 141 HaKOHCI, TpeTI/Iﬁ THUII



XapaKTepU3yeTcss COCTOSIHUEM IICUXOMOTOPHOM 3aTOPMOKEHHOCTH. OOBIYHO OH
COIMPOBOXK/JIAETCA CHUYKEHUEM BO30YKICHHM, aKTUBHOCTH, IMOSBICHUEM BSUJIOCTH,
MEJTUTENIbHOCTH, HapacTaHHEM COHJIUBOCTU. IIpu 3TOoM oTMedaeTcss oOelHEeHUe
pedeBOil MPOAYKIMH, 3aMEIJICHHE HWHTEJUIEKTYaJbHbIX MpPOILIECCOB, HapyIlEHUE
MBIIJIEHUST W TaMATH. YKa3aHHbIE pacCTPOWCTBA YAcCTO BO3HUKAIOT TIOCTE
noTpebsieHuss  OONBIIMX  KOJMYECTB  aJIKOTOJii MM TpU  MOBBIILIEHHON
YyBCTBUTEJIBHOCTH K HEMY. [5]

AJKOTOBHOE OINbSHEHUE BO3HUKAET Ha (PoHE MOTpeOSeHUs aJKOTrOJbHBIX
HAIMUTKOB, K KOTOPBIM OTHOCSITCSI MUThEBOM STUJIOBBIA CHUPT, COUPTHBIE HATUTKU
(B TOM ymcCIIe BOJKA), BUHO (B TOM YHUCJI€ HATYPAJIbHOE BUHO).

OnucaHHbIe THUIIBI AJIKOTOJILHOTO OTIbSTHEHUS OTHOCSTCS K
(U3HOIOTUYECKOMY OMBSHEHUIO, OJTHAKO TAKO€ COCTOSIHHME HEOOXOAMMO OTIUYaTh
OT MAaTOJIOTUYECKOTO ONbsIHEHUSI.

[laTomornueckoe OMBSIHEHWE OTHOCUTCA K COCTOSIHUEM, MCKIIOYAIOUIUM
BMEHSIEMOCTh  JIMI,  COBEpPUIMBUIMX  OOIIECTBEHHO  OMACHbIE  JCSHUS.
[laTomornueckoe  ONbSHEHWE  SIBISETCA  PAa3HOBUAHOCTBIO  BPEMEHHOTO
MICUXUYECKOro paccrpoiictBa. [latonoruueckoe ONbsSHEHHE BO3HUKAaeT Ha (hoHE
pa3IUYHBIX HEraTUBHBIX (PAKTOPOB, HANPUMEpP MEPEyTOMJICHUS, BOJHEHUS,
neperpeBaHve M T.J. B COYETaHUU C JedcTBueM ankoroiid. Ilaronmormyeckoe
OTbsIHEHUE, KaK MPABUJIO JJIUTCS KOPOTKOE BPEMsi, BHE3AITHO HAUMHAETCS U TaKXKe
BHE3aIHO 3akaHuuBaeTcs. JIMilo, Haxondileecs B TAKOM COCTOSIHUM HE CIIOCOOHO
OCO3HaBaTh XapakTep COOBITUH, MPOUCXOASIIIMX B OOBEKTHUBHOM pealbHOCTH.
[loBegenue Takoro juia TakkKe MMEET CBOM OCOOCHHOCTU: JIBUIKEHUS pE3KuE,
ObICTpBIEC, YETKHE; caM YeJIOBeK HaxXOJIUTCA B COCTOSHMM TpeBoru. Hepeako
MaTOJIOTUYECKOE OIbSHEHUE TMEPEeXOJUT B COCTOSHHME CHA, IOCJe KOTOPOro
YeJIOBEK HUYEro HEe TIOMHUT.

OU3NOIOrMYeCcKOe ONMbIHEHNE KAYECTBEHHO OTIMYAETCS OT MaTOJIOTrHYECKOT0
MOCKOJIBKY HE CONMPOBOXAAETCS TAJUTIOUMHALUAMM CIyXa, 3pEHUS U JOKHBIM

HNCKAXXCHUCM BOCIIPUATHUA 00BEKTUBHOU I[eﬁCTBHTeHBHOCTH.



o npunsatus denepanpHoro 3akoHa ot 21.10.2013 N 270-®3 cocrosanue
ONbSIHEHUSI MTPU3HABAIIOCHh HEUTPAIBHBIM COCTOSIHUEM, T.€. HE YUUTHIBAJIOCH HU B
KauecTBE OTATYAIOIIEr0 HaKa3aHMsl OOCTOSITENIbCTBA HU B KAUECTBE CMSTYAIOILETO
00CTOATENbCTBA, TENEeph clienys u3 mnojoxeHus 4. 1.1 ct. 63 YK PO cyn moxer
NPpU3HABATh  COBEPUIEHUWE  NPECTYIUIEHUS B COCTOSHHE  ONbSIHEHUS
O0OCTOSITENILCTBOM ~ OTATYAIOLIMM YTOJIOBHOE HAaKa3aHHE B 3aBUCUMOCTH OT
XapakTepa U CTENEHU OOIIECTBEHHOW OMAaCHOCTH COBEPUIEHHOTO MpPECTYIUICHUS,
OT OOCTOATENLCTB €r0 COBEPILEHHUS, a TAKXKE B 3aBUCHUMOCTU OT XapaKTEPUCTUKH
JUYHOCTH BUHOBHOTO JIMIIA.

[lo MHeHMIO 3akOHOZaTedsl JaHHas HOpMa COOTBETCTBYET CHCTEME
POCCUIMCKOTO 3aKOHOJATENbCTBA, MOCKOIBKY COCTOSIHUE ONBbSHEHUS IMPU3HAETCS
otaryatouuMm obctoarensctBoM B KoAIl P®, kpome toro VIIK P® copepxut
HOPMY O TOM, 4YTO CYJbsl OLEHHBAET JIOKA3aTEJIbCTBA IO CBOEMY BHYTPEHHEMY
yOeXIEeHUI0, OCHOBAaHHOMY Ha COBOKYIMHOCTH HMEIOIIMXCA B YTOJOBHOM JIeJie
JI0KA3aTeNIbCTB, PYKOBOACTBYSICh MPH 3TOM 3aKOHOM M COBeCThbiO. [6] Takum
o0pa3oM, 3aKOHOJATedb B OYEPEIHOM pa3 pacIIMPWI TPAHUIBl CYyIEeHCKOTro
YCMOTpPEHHUS.

Kpome Toro, Heo6XoauMoO OTMETHUTb, YTO JIAHHASI HOpMa yCTpaHseT Npoodel B
YTOJIOBHOM 3aKOHOJATENIbCTBE, KOTOPBIN CYIIECTBOBAJI ¢ MOMEHTa NpuHATHsI D3
or 07.12.2011 N 420-®3, kotopeiMm B cT. 264 YK P® O6bul BBeneH HOBBIU
KBUTU(PUIUPYIOIIUNA MPU3HAK — HapyIIEHUE NPaBHI JOPOKHOIO JBUKEHUS U
JKCIUTyaTalluM TPAHCIOPTHOI'O CpENCTBA, MOBJIEKIMe onpeaencHsie YK P®
MOCJEACTBUSA JINLIOM, HAXOAUBLIMMCS B COCTOSIHUN ONIbSTHEHUSI.

Tem He wMeHee, I TNpU3HAHUS COCTOSIHUSA OIbSHEHHUS HEO0OXO0JIUMO
BbIPa0OTaTh OINpEJEICHHbIE KPUTEPUH, HANpUMep, HEOOXOIUMO YCTaHABIMBATh
00CTOSITENbCTBA MPU KOTOPBIX YENOBEK ObLI MPHUBEAECH B Takoe cocrosinue. Eciu
JUII0, COBEpUIMBIIEE MPECTYIIEHHE CaMOCTOATEIbHO YHOTPEOWIO alKOIoJb,
HapKOTUYECKHUE CPEACTBA, IICUXOTPOMHBIE  BEIIECTBA  WIW  ApYyrue
OJlypMaHMBAIOLIME BEILECTBA, B PE3yJbTaTeé YEro M OBLIO COBEPUICHHO

MNPECTYIUICHUC, TO B TAKOM CJIyda€ COCTOSHHUC OIIbJAHCHHUA MOKHO IIPU3HATH



00CTOSITEILCTBOM OTATr4YaromuM YyrojJloBHOC HAKA3dHUC, U HaO60p0T CCJIN JIMIOO
OBLI0 MNPUBCACHO B TAKOC COCTOAHUC IO IMPUHYKKIACHHUCM (HaanMep, HAaCHJIIBHO
BBCIACHO HAPKOTHUYCCKOC CpCI[CTBO), B TaKOM CJIy4ac€ COCTOAHHUC OIIbAHCHHA HC
HOJDKHO IMMPU3HABATHCA OTATYa0INUM 00CTOSITEILCTBOM.

Tak umm HHA4YC, IIPHU OLCHKC MTaHHOT'O 00CTOSITENNLCTBA MMpaBOIIPHUMCHUTCIIb
HOJDKCH AOOCTOBCPHO YCTAHOBHUTH COCTOAHUC OIIBAHCHHA Yy JIMIda COBCPIIMBIICTO

MIPECTYTUICHUS.
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