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INPABOBASA HAACTPOUKA U EE OCHOBHBIE 3JIEMEHTDBI

B cmamve oceewenvl 0cHOBHblE dNeMeHmbl NPABOBOU HAOCMPOUKU, KOMOpPble
euusAwom Ha eé gopmuposanue, maxkue KaK NPABOCO3HAHUE, NPABOOMHOULEHUS,
npasonopsoox.
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The article highlights the main elements of the legal superstructure that affect
its formation, such as a sense of justice, legal, law and order.
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[TonsiTHE IPABOBOI HAJICTPOUKH HEOTIETUMO OT MOHSATHUSL YKOHOMUYECKOTO
O0a3uca oOlecTBa, a TMOHSITHE SKOHOMHYECKOro 0a3uca TECHO CBSI3aHO C
MOHATHEM SKOHOMHUKH, XOTS M HE TOKICCTBEHHO eMy. DKOHOMUYECKUN 0a3uC —
OoJiee y3Koe MOHATHE, 4eM dKOHOMUKa [1].

DKOHOMHUKA JIFOOON CTpaHbl UMEET CIOXKHYIO CTPYKTYpPY. DTUM MOHATHEM
OXBAaThIBAIOTCS Bce (POPMBI COOCTBEHHOCTH, Pa3HOOOpa3HbIE SKOHOMHUYECKHE
YKJIaJbl U OTPACIU MPOU3BOJACTBA, KPYIHbBIC, CPEIHUE U MEIKUE MPEITPUITHS.
DKOHOMHUYECKHM JK€ 0a3rcoM OOIIecTBa M TOCYIapCTBa SIBISIIOTCS HE BCE
Ha3BaHHBIC 3JIEMEHTHI YKOHOMUYECKOW CTPYKTYPHI, & JUIIh TOCIOICTBYIOIINE
PKOHOMHYECKHE YKJIaJbl U OCHOBHBIC OTPACIM XO35SHCTBA, a Tak)Ke HambOoiee
KpYIHBIE TPEANPUATUS, T. €. DJIEMEHThl SKOHOMUYECKON CTPYKTYpPbI, KOTOPBIE
XapaKTEePU3yIOT TOCHOJACTBYIOIIMA B  CTpaHE CHOCOO  MPOM3BOJICTBA,
OJIMIIETBOPSIIOT COOOM KOMaHJIHBIE BBICOTHI B DKOHOMHKE CTpaHbl. Hampumep,
nocie  OKTAOPbCKOM  COIMANMCTUYECKOM  PEBOJIONMH  Hapsay ¢
3apOXKIAFOIIMMCS COIMMATICTUYECKUM YKIIaJIOM X035HCTBA B 9KOHOMUKE Poccum
CYIIECTBOBAIM €€ 4YeThIpe XO3JHUCTBEHHBIX YKJIaJa: TOCKAIHUTAIIN3M,
YaCTHOXO3SUCTBEHHBIA  KalUTaIW3M, MEJIKOTOBAapHOE TMPOU3BOJICTBO M
naTpuapxaibHoe (HATypalibHOE) XO35UCTBO, MPUYEM B CTpaHE MpeodIiaganu
MEJKAE€ ¥ CPEAHHE TMPOMBIIUICHHBIE TMPEANPUATHS U arpapHblii  CEKTOp
SKOHOMHUKHA. OgHAKO  DKOHOMHYECKHM  0a3MCOM  COITMAMCTHYECKOTO
rocyJapcTBa W IMpaBa SBSUINCH HE BCE HAa3BAHHBIE CTPYKTYPHBIC AJIEMEHTHI, a
TOJIBKO  COIMATUCTUYCCKUNA  CEKTOpP DKOHOMHWKH, HAIMOHAIM3UPOBAHHAS
KpyIHasi TPOMBIIUICHHOCTh, KPYITHBIE TOCYJapCTBEHHBIC MPEATPUITHS, HOO
roCyapCcTBO M TMPaBO MPHU3BAHBI OOCITY)XHBATh TOCHOJCTBYIOIIMA B CTpaHe
CrI0co0 OOIIECTBEHHOTO MIPOU3BOJICTBA.



Kak Henb3st 0TOXIECTBIATh SKOHOMHUYECKHI 0a3uc TocyaapcTBa U mMpasa C
HPKOHOMHKOM B IIEJIOM, TaK U IIPABOBYIO HAJICTPOMKY HE CIEAYET CMELIIMBATH HU C
IIPABOM, HU CO BCEW COBOKYITHOCTBIO MPABOBBIX SIBJICHUM.

[IpaBoBas HajcTpoiika — MOHsATHE OoJee MIMUPOKOE, YeM IMpaBo, HO Oosee
y3KO€ IO OTHOWICHHID K COBOKYIHOCTH IIPABOBBIX SIBJICHHI. DTO TIOHATHE
OXBaTbIBaeT cOOOM HE TOJBKO MPABO, HO U JPYTUE MPABOBBIC SBJICHUSA, KOTOPHIC
COJICUCTBYIOT YKPEIUICHUI0O M PA3BUTUIO SKOHOMHUYECKOro 0as3uca JaHHOTO
obmectBa. Crano ObITh, B COCTaB MNPABOBOM HAJACTPOUWKH BXOAST JUIIb T€
MPAaBOBbIC WJIEU, HOPMBI, OTHOUICHUS U YYPEKICHUS, KOTOPHIC SIBISIOTCS
MOPOKJCHUEM JTaHHOTO, a HE KaKOro-iImbo APYroro 3KOHOMHUYECKOTO Oasuca u
KOTOpbIE IMOMOTAIOT €ro Pa3BUTHIO, a HE SBJISIOTCS sl Hero nomexoil. C 3rtoit
TOYKU 3pEHUS B MPABOBYIO HAJICTPONKY HE BXOMST IMPABOBBIC WJIEH, HOPMBI U
YUPEKICHUS] CBEPTrHYTHIX KJIACCOB, a TAKXKE U MPABOHAPYIIEHUS [2].

[IpaBoBass HajaCTpoOilKa MOXET COCTOSITh TJIaBHBIM  00pa3oM U3
TOCIIOICTBYIOIIMX B JIaHHOM OOIIECTBE MPABOBBIX HJEH, HOPM, OTHOUICHUN U
yupexaeHuil. Hampumep, oTcTpaHuB OT BIAacTU (PEOJIAjOB, PEBOJIIOIHMOHHAS
OyprKyasus MpUHsIa HEOOXOIMMBIE MEPBI C TEM, YTOOBI YCTPAHUTh U3 MPABOBOM
HAJICTPOMKH BCE HOPMBI, UJIEH, OTHOIICHUS W YUPEKICHHUS, KOTOPBHIE MOMOTaIH
dbeomanaM BBDKUTH M COXPAaHUTh B HEMPUKOCHOBEHHOCTH CBOHM crocod
MIPOU3BO/ICTBA.

Takum 00pa3oM, 10X TPaBOBOM HAACTPOMKOW ClENyeT IOHUMATh
COBOKYITHOCTb IOPUJMYECKUX OOpa30BaHUM W HMHCTUTYTOB, OOCITY>KHUBAIOIIUX
DKOHOMHYECKUI 0a3uc JaHHOT'O OOIIeCTBa.

[Ipomecc GopMupoBaHUsT CTPYKTYPHBIX 3JIEMEHTOB MPABOBOM HAJCTPOUKHU
COBEPILIAETCA B OMNPENEIEHHON JIOTMYECKOW MOCJIEIOBATEILHOCTH W BKIIIOYAET
psan craauii. [IpaBoBast HaACTpoOIKa 3apOKAAETCSI C MOMEHTA OCO3HAHUS JIHOJIbMU
NOTPEOHOCTH B TPABOBOM YPETYJIUPOBAHUM TEX WM HHBIX JKOHOMHUYECKHX
oTHOIIEHUM. [103TOMY MEPBUYHBIM 3JIEMEHTOM IPABOBOW HAJICTPOUKHU SIBIISIETCS
MPAaBOCO3HAHUE, I0J KOTOPhIM TOHUMAETCS COBOKYIHOCTb IPEACTABICHUM
JIOJIEM O MOHKHOM M CyHIecTByroIIeM mpase. IIpaBoco3Hanue CyliecTByer
Hapsily C TMOJUTUYECKUM, HPABCTBEHHBIM, JICTETUYECKUM U PEIIUTHO3HBIM
co3nanueM. [IpaBoBoe co3HaHme kak ocobas (opma OOIIECTBEHHOTO CO3HAHUSA
MpEeACTaBIsIeT COOOM CHCTeMY 3HaHHMH, OIIEHOK, HACTPOCHUH H YYyBCTB,
BBIpQXKAIOIIUX OTHOIIEHWE K TIpaBy, JEUCTBYIOIIEMY 3aKOHOAATEIbCTBY H
opuanueckol  mpaktuke. CTPYKTYpHBIMH KOMIIOHEHTaMH IPaBOCO3HAHUS
SBJISIIOTCSL TPABOBasi MJACOJIOTHS (MPABOBBIC B3MJISIABI, HJACH, MPEIACTABIICHHUS,
KOHIICTIIMKM) W TMpaBoBasi ICHUXOJOTUS (HACTPOCHMS, UYBCTBA, SMOILINH,
MepeXKUBaHUs, CBsI3aHHBIE C MpaBoMm). Hocutenem mnpaBOCO3HAHUS SBISIOTCS
pa3Hble KJAacChl M CoOlMalbHBIE Tpymmbl. OJHAKO AJIEMEHTOM MPaBOBOM
HAJICTPOMKH SIBIIIETCS JIUIIb MPABOCO3HAHUE MPABSIIETO KJAcca, BBIPAXKEHHOE,
HaIrpuMep, B IPOEKTaxX 3aKOHOB. [103TOMy MOHSATHSA «TIpaBOCO3HAHME KakK (opma
OOIIIECTBEHHOTO CO3HAHMS» H «IPABOCO3HAHME KaK »JJIEMEHT TPaBOBOMU
HaJICTPOMKW» HE COBNAAAIOT.

Bropoii cragueit nportecca 00pa3oBaHUs M BTOPHIM 3JIEMEHTOM IIPABOBOM
HAJCTPOWKH  SBJSIFIOTCS ~ HOPMBI  TIpaBa, T.€. YCTAHOBJEHHBIE  JIMOO



CaHKIIMOHUPOBAHHBIE TOCYAAPCTBOM 00IIe00sA3aTebHbIe MpaBUjia MOBEACHHUS.
IIpaBocOo3HaHME — Ba)KHBIM, HO HE €IMHCTBEHHBIN U JJa)K€ HE I'JIABHBIN JJIEMEHT
MpaBOBOM HAJCTPOMKH, MOO MpPaBOBbIE MJIEUM M YYBCTBA JIMIIEHBI KayecTBa
roCcyapCTBEHHOW BOJIM, CBOMCTBA 00IIE0053aTEIbHOCTH U TIOTOMY HE CIIOCOOHBI
peryaupoBaTh YJKOHOMHYECKOE TIOBEICHHE JII0Ie B MaciiTabax BCero oOIIECTBa.
OTO JOCTUTAETCs JUIIL MPU TOMOIIM HOPM IpaBa, KOTOpPbIE (POPMHUPYIOTCS
MOCPEACTBOM MIPABOTBOPUYECKON IEATEIBHOCTH OPraHOB rOCY1apCTBa.

Tpetbs craaus QopmupoBaHHs TNPABOBOW HAACTPOWKH CBsi3aHA C
IIOSIBJICHUEM HAa OCHOBE CO3JaHHBIX TOCYAapCTBOM HOPM IIpaBa —
IIPAaBOOTHOIICHUM. BO3HMKHOBEHNE NMPABOOTHOLIEHUM 3aBHCUT OT BOJIM JIFOJIEH.
BosneBoii xapakTtep NpaBOOTHOIICHHS OOBSCHSETCS TEM, UTO YYaCTHHUKHU
IIPABOOTHOIIIEHU!M CaMU, MO0 CBOEH BOJIE PACIIOPSKAIOTCS MPEIOCTABICHHBIMU UM
npaBaMd. B NpaBOOTHOWIEHHAX  CBSI3b  IOCYJApCTBEHHOM  BOJIM U
WHJUBUyaIbHOM MOET OBITh BbIp@XEHA IMO-pa3HOMY, HO OHa Bcerjaa
cymectByeT. [Ipu 3TOM TIaBHYIO pOJb MTpaeT BhIpaXkeHHass B (opMax MpaBa
rocyJapCTBEHHasi BOJS, KOTOpPOW HWHAMBUAYyalbHas BOJS  yYaCTHUKOB
MPABOOTHOIIEHUHA HE JOJDKHA MPOTUBOPEUUTh. IIpaBOOTHOLIEHUS €CTh
yperyJIupoBaHHbIE HOPMaMU IpaBa OOIECTBEHHbIEC OTHOIICHUS. B HUX Hapsay c
IOPUUYECKUM COJiepKaHUuEM (CYOBEKTHUBHbBIC TIPaBa U 00SI3aHHOCTH YYaCTHUKOB
OTHOILIEHUH) BBIIESETCSI MaTepuaIbHOe cojaepkaHue ((pakTuueckoe MoBeACHUE
cyOBbeKTOB mMpaBa). MarepuaibHOE COJEpKaHWE MPABOOTHOIICHUN 00pa3yroT
UMYILIECTBEHHbIE, TPYAOBBIC, 3€MEJbHbIE U JpPYru€ HHAUBUAYaJbHBIC
PKOHOMHYECKHE OTHOILIEHUS, BBICTYMAIOMIME B KayecTBEe (HOPMBbI JBUKEHUS
CUCTEMBI TPOU3BOACTBEHHBIX OTHOIIEHWH. [lo3TOMYy MOJ0KEHHE MPABOBBIX
OTHOILIEHUM JBOMCTBEHHO: IOPUINYECKOE COAEPKAHNE UX OTHOCUTCS K IPAaBOBOM
HAJCTPOMKE, a MaTepualbHOE COCTABISET YacThb 3KOHOMHUYECKOro Oasmuca.
[IpaBoBass  HaACTpOIKAa  peryaupyer  OSKOHOMHUYECKYKO  JKM3Hb  4Yepe3
IIPaBOOTHOULIEHUS.

WNrtak, OCHOBHBIMM DJJIEMEHTAMHU IIPAaBOBOM  HAJCTPOWMKHU  SIBJISIFOTCS
IIPaBOCO3HAHUE TOCIOICTBYIOIIETO KJlacca, HOPMBI IIpaBa U MIPaBOOTHOLICHHUS.

Kpome Ha3BaHHBIX OCHOBHBIX 3JIEMEHTOB B COCTaB IPAaBOBOM HAJCTPOWKHU
BXOJISIT U IPYTHUE DJIIEMEHTHI: a) IPUHIIUI 3aKOHHOCTH, BRIPAXKAIOIINUNA TpeOOBaHHE
CTPOTOTO M HEYKOCHHUTEJIBHOTO COOJIIOJIEHUST HOPM IIpaBa BCEMU CyOBEKTaMu
npaBa; 0)akThl NOpPUMEHEHUs TpaBa, T.€. aKThl OpPraHoOB TOCYAapCTBa,
ITOCPEACTBOM KOTOPBIX OCYIIECTBIISICTCS MHAMBHAYaIW3alys HOPM IpaBa I
€AMHUYHOIO Cly4yas M KOHKPETHOIO CYOBEKTa; B) aKThl HENOCPEICTBEHHOU
peanuzaiuu npasa B ¢Gopme COOIIOJICHUSI, UCIIOIB30BaHUS U UCIIOJHEHUS] HOPM
npaBa; I') MPaBONOPSJIOK.

[IpaBomopsiIOK — 3TO KOHEYHAs LEb IPABOBOW HAACTPOUKH, PE3YJIbTAT
MPETBOPEHUSI B KU3Hb MPUHIMUIA 3aKOHHOCTU. [IpaBONopsiioK MpeAcTaBisieT
co0oi cucTeMy OOIIECTBEHHBIX OTHOIICHW, B KOTOPBHIX IOBEICHUE JIOCH
SBJISIETCS] IPABOMEPHBIM, T. €. COOTBETCTBYIOIIMM HOpPMaM IpaBa.

[IpaBoBass HajACTpoiika HEe MOXKET (YHKIIMOHMPOBATH M 0€3 MPaBOBBIX
yapexaeHuii. B e€ coctaB BXOAST MpaBOBbIE HAy4YHBbIC U Y4YCOHBIC 3aBEICHUS,
W3/1aTeNIbCTBA IOPUANYECKON JIUTEPATypbl U UHBIE CPEACTBA THPAKUPOBAHUSA U



pacnpocTpaHeHus MIPaBOBOI uH(pOopMaLny; PaBOTBOPYECKHE U
IIPABOIIPUMEHUTEIbHBIE OpraHbl U yUpEeXJIeHUs. B oTinuune oT nmpaBOBbIX HUIEH,
HOPM U OTHOIIEHUN NPaBOBBIE YUPEKICHUS U OpraHU3alMM 00JaJaroT
CBOMCTBOM IPEIMETHOCTH.
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