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B cmamve uccredosano nowsmue HeomI0NCHbIX CIeOCMBEHHbIX Oeucmeul. B
Xo0e conocmasnenusi omoenvHvlx cmameu YVIIK P® asmopamu 6bisa671eHbl
NPOMUBOpeUUBbLEe NONONHCEHUS, KACAIOWUECS NOHAMUSL HEOMIOHNCHBIX CIeOCMEEHHbIX
Oelicmeuu. B  pe3yribmame nposedeHHo20  aHamusa  onpeoeneHvl  NPUHAKU
HEOMJIONCHBIX — CLeOCMBEHHbIX — OeliCmeull U COPMYIUPOBAHbI  NPEOSIONHCEHUS,
HanpaeneHHvle Ha COBepUIeHCMBOBAHUE V2008HO-NPOYECCYANLHO2O
3aKOHOOamMenbCmad.
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THE CONCEPT OF URGENT INVESTIGATIVE ACTIONS

In the article the concept of urgent investigative actions. In the comparison of
individual articles of the CCP RF authors revealed contradictory provisions relating
to the concept of urgent investigative actions. The analysis identified the signs of
urgent investigative actions and proposals aimed at improving the criminal procedure
legislation.
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Bomnpoc 0 IOHATHM HEOTJIOKHBIX CIEICTBEHHBIX JEUCTBUHA BEChbMa
aKTyaJIeH, HO HE JOCTATOYHO UCCIIENOBaH.

B coorBerctBum ¢ n. 19 ct. 5 VIIK P® HeOTnOXHBIMH CHEACTBEHHBIMU
JNEUCTBUSMMU SIBJISIIOTCA JEHCTBUS, OCYIIECTBIAEMbIE OPraHOM JIO3HAHUS IOCIIE
BO30YKICHUS YTOJIOBHOT'O nerna, 10 KOTOPOMY  IIPOM3BOJICTBO
NPEIBAPUTEILHOIO CIEACTBUS 0053aT€NbHO, B ULENAX OOHApYKEHUS H
(buKcalMu creqoB MPECTYIUIEHHS, & TakkKe J0Ka3aTelbCTB, TPeOyHoUuX
HE3aMEJINTEIIbHOTO 3aKPEIUICHUS], U3BATHUS U UCCIICIOBAHUS.

JIaHHOMY OIIpEIEIIEHUIO B IOJIHOM MEpPE COOTBETCTBYIOT IIOJIOKEHUS CT.
157 VIIK P®, rae yka3aHo, 4TO NPU HAJIWYHAM MPU3HAKOB MPECTYIUICHHUS, I10
KOTOPBIM IPOU3BOJCTBO TPEABAPUTEIBHOIO CIEJICTBUS 00s3aTeIbHO, OpraH
JIO3HaHMsI BOpPaBE MPUHATH pElIeHHE O BO30YXKIECHHWU YrOJIOBHOTO Jefa U
IIPOBECTU MO HEMY HEOTJIOKHBIE CIIEICTBEHHBIE IEWCTBUSA, TIOCIIE YETO, OJTHAKO,
B CPOK, He npeBblmatonmi 10 cyTok co AHS BO30YXAEHHUS YroJOBHOTO Jefa,
JOJKEH HalIPaBUTh YIOJIOBHOE JI€JI0 PYKOBOJIUTEIIIO CIEACTBEHHOIO OpPraHa.



B Teopum yrojaoBHO-IPOLIECCYaJIbBHOTO MpaBa MOJA  HEOTIO0KHBIMHU
CIIEICTBEHHBIMHU JCHCTBUSMH MOHUMAIOTCS 00s13aTeNIbHbIE, He3aMeATUTENbHbIE, He
TEpIIINE  OTJAraTelbCTBA  CIECICTBEHHBIE  JICUCTBUS, MPOMEIJICHUE C
MPOU3BOJCTBOM KOTOPBIX MOXET 3aTpyIHUTHh JHUOO BOOOINE HCKIIOYUTH
BO3MOYKHOCTh NPEIOTBPAICHUS WM MPECEUEHUs IMPECTyIUIEHHUs, a PaBHO
oOHapy>KEHHE U 3aKPETUICHHS CJICIOB pecTyIuieHus [1].

B aT0i1 cBsI3u cienyeT 0co00 OTMETUTh, YTO OpraH JO3HaHHUS BO30YKIaeT
YTOJIOBHOE JI€JI0 M IPOBOJMT IO HEMY HEOTJIOXKHBIE CIEACTBEHHBIC JIECHCTBHUS
JMIIb B T€X CIIydasx, KOT/Ia CJe0BaTeNlb N0 OOBEKTUBHBIM NMPUYMHAM HE MOXKET,
NPUCTYNIUTh K PacClICNOBAaHUIO, HANPUMEpP, U3-3a YIAJEHHOCTH OpraHa
MIPEABAPUTEIBLHOTO CIEACTBUSA OT MECTA COBEPILICHUS MPECTYIUICHHS WUJIU B CIIy4ae
IIPOBEJICHUS CJIEIOBATENIEM B 3TO K€ BpEeMs OCMOTpa MeCTa MPOUCUIECTBUS IO
IpYyroMy MpPECTYyIUICHHIO, T.€. KOIJla HIPOMEIJIEHHE C  MPOBEICHUEM
MPOLIECCYAIbHBIX ~ JIEUCTBUM MOXET IPUBECTH K COKPBITHIO JIMI, €ro
COBEPIIMBIINX; YyTpaTe BO3MOXHOCTU BO3MEIICHUS Bpena, MNPUUMHEHHOTO
IIPECTYIUIEHUEM; YTPATE CIEA0B IIPECTYIUIEHUSA [2].

Kak  copaBemmmBo  ormewaer B. C. Illagpun,  TtpeboBaHue
HE3aMEUINTEIbHOCTH  cOopa  JI0Ka3aTelbCTB HA  IEPBOHAYAJIbHOM  JTare
IIPOU3BOJICTBA IO YTIOJOBHOMY JI€Jy HEPEAKO HMMEET pEIIAollee 3HAYEHUe s
PaCKpbITHA NpeCTyIUIeHus [3].

3akononarens B otauuue oT cT. 119 VIIK PCOCP He pa3bsicHAET, Kakue
MMEHHO JEHCTBUA CIEAYET CUYUTATh HEOTJIOKHBIMH, OCTABIISIA 3TO UCKIIOUYUTEIHHO
Ha YCMOTpPEHHE camMoro opraHa Jo3HaHusi. HeOe3bIHTEpeCHO OTMETHTbH, YTO B CT.
119 VIIK PCOCP 6bul mpHUBEIEH HCYEPIBIBAIONIUN TEpeYeHb HEOTIIOKHBIX
CIICACTBEHHBIX JECHCTBHI, KOTOPBIA BKIIOYAJI: OCMOTP, OCBHJIETEIBCTBOBAHUE,
OOBICK, BBIEMKY, JOIPOC TIOJIO3PEBAEMOr0 U €ro 3aJep)KaHue, a TaKKe
MIPOM3BOJICTBO JOMPOCA MOTEPIIEBIIUX U CBUIETEINEH.

Kak moka3piBaeT TmpakTUKa, HE3aMEIJIUTEIBHO TMPOBOJATCS  TaKUE
CIIEICTBEHHbIC JIEHCTBUS, KaK BbIEMKa, OOBICK, OCBHJIETEIbCTBOBAHUE, OCMOTP
MecTa MPOUCIIECTBUS, OCMOTp Tpyla, JAONpoc mnojo3peBaeMoro. Takxke
HEOOXOIMMO TPOBOAUTH TAKUE CIIEJCTBEHHbIE NEUCTBUs, Onarogaps KOTOPHIM
MOXET OBITh TMOJy4eH OOJNbIION 00beM HWH(OpMAIUK, HAMpPUMEpP, IOMPOCHI
MOTEPIIEBILET0, CBUAETENSA, TOCKOJIbKY JIOMYCKAETCS BO3MOKHOCTh TOTO, YTO OHU
MOTYT 3a0bITh J€TaIM NPECTYIUICHUS, TIepeexaTh B APYrod HAaCEIEHHBIM MYHKT U
T.II.

IToMUMO CIIEACTBEHHBIX ACUCTBUU OPraH JO3HAHUS B HEOTIIOKHOW CUTYyallUH
BIIPABE MPUMEHUTH MEPbl MPOLECCYAIbHOTO  MPUHYXICHUS:  3aJlep’KaHue
10J103peBaeMoro, n3dpanue Mepbl npecedeHus B nopsake cr. 100 YIIK P®, npuson,
00513aTeNbCTBO O SBKE, HAJIOKEHUE apecTa Ha UMYIIECTBO. IMEHHO 1O 3TOi MpUYHrHEe
3aKOHOJIaTeNb MPEAOCTaBIII OPraHy JI03HAHUS MOJHOMOYHME BO30YKIaTh YTOJIOBHOE
JIEJIO O MPECTYIUIEHUH, [0 KOTOPOMY 00sI3aT€IbHO MPOM3BOACTBO MPEABAPUTEIHHOTO
CJIEJICTBUSI, TOCKOJIbKY MPUMEHUTh YKa3aHHbIE MEPhI IPUHYKICHHUS OpraH JO3HAHUS
CMOXKET JIMIIB TOJIBKO MOCIE MPUHSTHS pelieHHsI 0 BO30YKICHUHU YTOJIOBHOTO J€a.

Kak BepHo ormernnma JI. WM. JlaBmapeHko, 3akOH pa3rpaHUYMBAET
KOMITETEHILIUIO OPTaHOB JO3HAHUS O MPOU3BOJCTBY HEOTJIOKHBIX CIEACTBEHHBIX
JEUCTBUN B 3aBUCUMOCTH OT (YHKIHMHA COOTBETCTBYIOIIUX OPTaHOB U TPABUII
MpeAMETHOM M MEPCOHAIBHOM mojciaeAcTBeHHOCTH (4. 2 cT. 157 VYIIK P®); B



Cy4dasix, mpeaycMOTpeHHbIX 1. 4, 5 4. 2 cr. 157 VIIK P®, 3HaueHue umeer u
MECTO COBEpLIEHUS MTPECTYIIEHUs [4].

Kpome opranoB no3HaHWs TPOU3BOACTBO HEOTJIOKHBIX CIIEICTBEHHBIX
JICWCTBUI BO3JIaracTcsl U Ha OMPENEIICHHBIX JOJKHOCTHBIX JIUL, IEPEYNCIICHHBIX B
4. 3 cr. 40 VIIK P®, koropble HENOCPEACTBEHHO K OpraHaMm [O3HaHUS HE
OTHOCSTCSL (KalUTaHbl MOPCKHUX M PEYHBIX CYJOB, HAXOJAIIUXCA B JAIIbHEM
IJJABAHUM; PYKOBOJMTENH I€0JIOr0-pa3BEI0YHBIX MAPTUN U 3UMOBOK, HAYAJIbHUKA
POCCUICKUX aHTAPKTUYECKUX CTAHIUUA U CE30HHBIX IMOJIEBBIX 0a3, yAAJICHHBIX OT
MECT PaCMOJIOKEHUS OPraHOB JO3HaHUs, YKa3aHHbIX B 4. 1 cT. 40 YIIK P®; rnaBsi
JUTIOMAaTAYECKUX MPEACTABUTEIBCTB U KOHCYJIBCKHX YUpexaeHui Poccuiickoil
®enepanun). [IpuueM, He UMeeT 3HAYEHUS K MOJCIEICTBEHHOCTH KaKOTO OopraHa
OTHOCHUTCSI COBEPILIEHHOE MPECTYIUICHHE, 00513aTE€IBHO JIU MO0 HEMY MPOU3BOJICTBO
IIPEABAPUTEIBHOIO CIIECICTBUS UJIN HET.

Cratbs 157 VIIK PO perynupyeT ToabKO Ty GOpMy AeSTEILHOCTH OPraHOB
JIO3HAHUA, KOTOpas OCYIIECTBJSETCS MO JeliaM, TpeOyroIUM MPOU3BOJICTBA
IIPEABAPUTEIBHOIO CIeACTBUA. OIHAKO HEOTJIOKHBIE CIEACTBEHHBIC IEHCTBUS
MPOBOJASATCSA U B ApYyrux ciydasx. Tak, B cootBercTBuM C 4. 5 cr. 152 VIIK PO B
ciiyuae BO30YKJEHHUS CJeOBaTelieM YroJIOBHOIO Jejla, KOTOpOE€ €My He
MOJIBEJIOMCTBEHHO, OH ITPOBOJIUT MO0 HEMY HEOTJIOKHBIC CIICICTBCHHBIE AECUCTBUA U
IEepeNacT yYrojJOBHOE JEJNO PYKOBOAUTEIIO  CIEICTBEHHOTO OpraHa s
HAaIpPAaBJICHHUS 110 IOACIEACTBEHHOCTH. B COOTBETCTBUM € 3TOU K€ NPABOBOU
HOPMOM [103HaBaTeNb, BO30YIUB YrOJIOBHOE [€JI0 HEOONBLION WM CpeaHen
TSYKECTU B OTHOILIEHUM KOHKPETHOTO JIMIA, YCTAHOBUB, YTO JIEJIO MOJCIEICTBEHHO
JpyrOMy OpraHy JO3HAHUS, TAaKXKE IPOU3BOAUT HEOTJIOKHBIE CIICICTBEHHBIC
JIEUCTBUS, MIOCIIE YETO NIEPEAAET YIOJIOBHOE AEJI0 MTPOKYPOPY Ul HAIIPABICHUS 110
MTO/CJIEICTBEHHOCTH.

K coxanenuto, B ONpENEIICHUN HEOTIOXKHBIX CIEICTBEHHBIX JACHUCTBUM,
naHHoM B 1. 19 c1. 5 YIIK PO nanublil Gakt HE y4TeH, MOCKOJIBbKY YKa3bIBACTCS,
YTO HEOTJIOKHBIE CJICICTBEHHBIE JIEWCTBHUS OCYLIECTBISKOT TOJBKO OpPTaHbI
no3HaHUA. He ydTeHO TakKe M TO, 4TO HEOTJIOKHBIE CJIEICTBEHHBIE NIEWCTBUSA
MOTYT TPOBOJMTHCSA HE TOJBKO MO YrOJOBHBIM J€JIaM, II0 KOTOPBIM
MpEeIBapUTENLHOE CIEACTBUE O053aTeNIbHO, HO M IO YTOJIOBHBIM JieJiaM, II0
KOTOPBIM TPEBAPUTEIBLHOE CIIEJCTBUE HE 00A3aTENbHO [S5], T.€. HE3aBUCUMO OT
(GbopMBI OJICTIEICTBEHHOCTH.

Kpome Ttoro, B m. 19 cr. 5, cr.ct. 149, 157 VIIK P® peub uger o
MIPOU3BOJICTBE HEOTJIOKHBIX CIEIACTBEHHBIX JEUCTBHUU JIHIIb TOCIE BO30YKICHUS
yrogoBHoro aema. Omgnako B 4. 1 cr. 144 VIIK P® naercs mnepedeHb
CJIE/ICTBEHHBIX JIEUCTBHUM, KOTOpBIE pa3pelIaeTcsi MNPOBOAUTH 10 BO30YKIEHUS
YTOJIOBHOTO Jieja C LEIbI0 YCTAHOBJICHUS MPU3HAKOB COCTaBa MPECTYIIEHUS. DTO
O3HayaeT, 4YTO OpraH JO3HAHMS, JO3HABATENb, CIIEIOBATENb NIPU IPOBEPKE
COOOIIEHHS] O MPECTYIJIEHUU BIpPaBE MPOBOJUTH TAKUE CIEACTBEHHBIC JECUCTBUS,
KaKk OCMOTp MeECTa ITPOMCIIECTBUS, OCMOTP MPEAMETOB, JIOKYMEHTOB, TPYIIOB,
OCBHJICTEIILCTBOBAHKE, HA3HAYCHHE U MPOU3BOJICTBO CYJCOHOM SKCTIEPTU3HI.

C y4yeroM BBIIIEU3JIOKEHHOTO TIOMBITAEMCA TEPEUYUCIUTh TPU3HAKU
HEOTJOKHBIX CIEACTBEHHBIX ACHCTBUM:

1) cyObeKkTaMK MX MPOM3BOJCTBA SABJSIOTCS OpraH J03HAHMsI, J03HABATEIb,
CJIE1I0BATENb;



2) HEOTJIOXKHBIE CJICICTBEHHBbIC JICHCTBUS MOTYT MPOBEACHBI Kak JI0
BO30YXK/JIEHUSI YTOJIOBHOTO JIeNia, TaK U MOCIIE;

3) npoBOAATCS IO  YIrOJOBHBIM  JieJlaM  HE3aBHUCHUMO OT  (DOpMBI
MMOCJICICTBEHHOCTH;

4) HEOTJIOXKHBIC  CJICJICTBEHHBIC  JICUCTBUS  NPOBOMATCA C  IEJIBIO
oOHapykeHHMsI W (QUKcallUA CIEAOB TMPECTYIUICHUS, a TaKXKe J0Ka3aTelIbCTB,
TPEOYIOITUX HE3aMEUTUTEIIHLHOTO U3bATHUS, 3aKPEIIJICHUS U UCCIICI0BaHUS.

Takum o0pa3om, MOHATHE HEOTJIOKHBIX CICJACTBEHHBIX JACHCTBHM, TaHHOE B
. 19 ct. 5 VIIK P®, He cornacyercs ¢ monoxenuem 4. 2 ct. 152 YIIK PO u B HeM
HE YYTEHBbI MPU3HAKK JAHHOTO MOHATHUSA. B 3TOM CcBa3u mpemiaraem m. 19 ct. 5
VIIK P® wuznoxuth B cienyromel penakuuu: «HeoTnoXHBIE CIIEICTBCHHBIC
JIEUCTBHSL — 3TO JNEUCTBUS, OCYIIECTBIIIEMbIE OPTAHOM JO3HAHUS, JO3HABATEIIEM,
CJIeIOBATEJIEM B IIENIAX OOHAPYKEHUS U (DUKCAITUU CIEAO0B MPECTYIUICHUS, & TAaKKe
JIOKa3aTeIbCTB, TPEOYIONIUX HE3aMEIJIUTEIIBHOTO 3aKpEIUICHUS, H3bATHSI W
HCCIICIOBAHUS .
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