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SOME QUESTIONS OF APPLICATION OF MEASURES
OF RESPONSIBILITY FOR CRIMES COMMITTED BY JUVENILES
IN ORGANIZED GROUPS

The article analyzes of criminal liability for offenses by juveniles, as well as the
features of the application of these measures in the commission of crimes by juveniles
in organized groups.

[IpectynHOCTH BO BcEe BpeMeHa BbI3bIBasla 00ECIIOKOEHHOCTh OOIIECTBA U,
B IEPBYIO O4Yepelb, IPECTYINHOCTh HECOBEpUIEHHOJETHUX. [lo gaHHBIM
UCCIICIOBAHUSI ~ PECHOHAEHTHI  BBIACISAIOT  TAaKUE  XapakKTepHbIE A
OpPraHW30BaHHBIX T'PYIIT HECOBEPIICHHOJIETHUX Mpu3Haku: 80 % — opueHTauus
Ha CHCTEMAaTUYECKOE COBEpPILICHUE NpecTyruieHud; 74 % — KoOpbICTHas
HaMpaBJIEHHOCTh; 62 % — BOOPY)kEHHOCTh; 46 % — cmioueHHOCTh; 42 % —
IPOBEICHHE IO  OTHOUIEHUI0O K  MPABOOXPAHUTEIbHBIM  OpraHam
KOHTpMeporpusituit; 32 % — HanuuMe KOHCYJbTAaHTOB (B TOM YHCIE M IO
MIPaBOBBIM BOIPOCAM).

Omnpoc cnemoBarenei, CHEUUAIM3UPYIONIUXCA HA  PpacciaeJOBAHUU
JAHHOTO BUJA NPECTYIUIEHUI BBISIBUII CIEAYIOIIEE:

— 64 % cnemoBaTeneil ykazaJl Ha NPUBICYEHUE K YrOJOBHOM
OTBETCTBEHHOCTH, KaK IIPaBUJIO, UCTIOJIHUTEIIEH;

— sk B 20 % ciay4daeB BBISIBICHBI OPraHU3aTophl, B 4 % — HABOJUUKH, B
6 % — nuna, mpeAoCTaBUBIINE TEXHUUECKHUE CPEJICTBA U TPAHCTIOPT;

— 46 % cnemomarenel OTMETWIM, 4YTO HE YJAe€TCAd  BBISIBUTH
KOPPYMIIMPOBAHHBIE CBSI3U MPECTYIHBIX CTPYKTYP;



— NpPUBJIEYEHUWE K  YrOJIOBHOM  OTBETCTBEHHOCTH  OpPraHU3aTOPOB
MPOUCXOIUT KpalHe pelnko (B ABYX CIydasiX: B CBSI3U C HEMOCPEACTBEHHBIM
y4acCTHEM B COBEpICHUM npecTymuieHus — 41 %; B e IMHUYHBIX ciydasx — 36 %);

— 24 % craenoBareneil BOOOIIE HUKOI/A HE JIOBOAMWIIOCH TMPUBIEKATH K
YTOJIOBHOW OTBETCTBEHHOCTH OPTaHU3ATOPOB.

CHIWXEHHE ypOBHS IMPECTYIHOCTH HECOBEPIICHHOJETHUX  SIBIISETCS
KITFOUEBBIM 3BEHOM OOpBOBI C TMPECTYNMHOCTHIO B 1ieoM. He ciywaiiHo u
OTEYECTBEHHbIE, U 3apyOeHbIe KPUMHUHOJOTH OOpalaloT BHUMaHHE Ha TO, YTO
Hapsy ¢ UHBIMH (DaKTOpaMH Ha MPECTYMHOCTh HECOBEPIICHHOJIETHUX OKAa3bIBACT
BIUSIHAE TIOJUTUKA OOpalIeHUusI C HECOBEPIICHHOJECTHUMH, COBEPIIMBIIUMU
paBOHApPYIICHUs, KOTOpash BKJIOYaeT B ce0s Mepbl MNPOPUIAKTUYECKOTO
XapaKkTepa, COUAIbHYI0 PeadMIUTALUI0 HECOBEPIICHHOJIETHUX, IPUMEHEHHE, 110
BO3MOXKHOCTH MEp BOCIUTATEIBLHOTO BO3JACHCTBUA, JMOO HaKa3aHUs, HE
CBSI3AHHOTO C JIMIIEHHWEM CBOOOJIbI, MCKIIOYEHUE BO3MOXKHOCTU IPHUMEHEHUS B
OTHOUIEHUH HECOBEPIICHHOJETHUX CMEPTHOM Ka3HU M IOKU3HEHHOT'O JIMILCHHUS
CBOOOIEI.

VYcranaBnuBas OCOOEHHOCTH YrOJOBHOW OTBETCTBEHHOCTH W HaKa3aHUS
HECOBEPILICHHOJETHNUX, 3aKOHOJATENb, B MEPBYKD OYEpeldb, MWCXOOUT U3
COBPEMEHHBIX HAYYHBIX MIPEICTABICHUN O MCUXO(U3UOJOTUYECKHX 0COOCHHOCTSX
HECOBEPILECHHONETHUX. Vcronb30BaHre TEX K€ MEp BO3JIEUCTBUS B OTHOLLEHUU
HECOBEPILEHHOJIETHUX, YTO U B OTHOLLIEHUH B3POCIBIX, SIBJSETCS HEAOITYCTUMBIM.

Ecnu npoaHanu3upoBaTh YroJIOBHOE 3aKOHOAATENBCTBO Poccuu, TO MOXKHO
MPUNTHU K BBIBOAY, YTO B LIEJIOM OHO COOTBETCTBYET MEKIYHAPOAHBIM IPUHIUIIAM,
KACAOLIMMCSL OTIPABJICHHUS] NPABOCYAUS B OTHOIIECHUM HECOBEPIICHHOJIETHHX.
Tak, ®enepanbHblii 3aKk0H «O0 OCHOBHBIX TapaHTUSX MpaB pedeHka B Poccuiickoi
Oepnepanun» ot 24 urong 1998 r. paccMarpuBaeT HECOBEPIIEHHOJIETHUX Kak JIUII,
UMEIOIINX MTPaBO Ha 0CO0YI0 3a00Ty U 3aIIUTY CO CTOPOHBI (PeepabHBIX OPTaHOB
roCy/1apCTBEHHOM BJIACTH, OPraHOB 3aKOHOJATEJIIBHOM W UCIIOJHUTEIBHON BJIACTH
cyobekToB Poccuiickoit Denepaliiu U OpraHoB MECTHOT'O CaMOYITPaBIICHUS.

OcOOEHHOCTH  YrOJOBHOW OTBETCTBEHHOCTHM HECOBEPILICHHOJETHUX B
POCCUHCKOM 3aKOHOJATEIBCTBE OTPAXKEHBI B YTOJIOBHOM KoAeKce. JlaHHBIN 3aKOH
OTKpbLI CcOOOM HOBBIM 3Talml B TMOJUTUKE OOpbOBI C MPECTYMHOCTHIO
HECOBEpPIICHHONETHUX. OH paclupui KaTreropuu NPECTYIUIEHUH, BMECTO
HAKa3aHUs 32 COBEPIICHHE KOTOPBIX BO3MOKHO MPUMEHEHUE MPHUHYIUTEIbHBIX
MEp BOCHUTATEIbHOI'O BO3ACHCTBUS; CMSTYMJI HEKOTOPbIE BHIbl HaKa3aHW,
IPUMEHSAEMBIE K  HECOBEPIUIEHHOJIETHHM, YMEHBIIWI  CPOKM  JTaBHOCTH
MPUBJICYECHUS] K YIOJOBHOM OTBETCTBEHHOCTH, a TAaKX€ CpPOKH IOTramieHus
CYIMMOCTH; YCTaHOBWJI OOS3aHHOCTb CyJa TpU HAa3HAYCHUW HaKa3aHUs
HECOBEPILICHHOJIETHEMY YYUTBHIBaTh YPOBEHb IICUXWYECKOTO Pa3BUTHS, YCIOBUS
KU3HU, BOCIIUTAHUS U 00pa30BaHuUs, APYyrue 0OCOOCHHOCTH JIUYHOCTH.

B YK P® nob6asnena rinaBa «OcoOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH U
HAKa3aHUs HECOBEPILEHHOJETHUX», YTO JAeT BO3MOXXHOCTh IIOKa3aTh OOIIHe
OPUHIUMIOBL  YTOJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX, a TaKKe
CUCTEMATU3UPOBATh BCE HOPMBI, PErYJIUPYIOMIME YTrOJOBHYIO OTBETCTBEHHOCTH
ATUX JIULL.



B mpakthueckol — JEATEIBbHOCTH  MPABOOXPAHUTENbHBIE  OpPraHbI
CTaJKHUBAIOTCS C YTOJOBHBIMU JI€JaAMH B OTHOILIEHUM HECOBEPIICHHOJIETHUX, U
3a4acTyl0  BO3HUKAIOT  pealibHble  MpOOJEeMbl, BBbI3BAHHBIC  HAJIHYUEM,
OTIpEJICTICHHBIX TIPOOEJIOB B 3aKOHOAATENBCTBE, B YACTHOCTHU, MPHU KBaTIU(DUKAIUN
COBEpUIEHUSI HECOBEPUICHHOJIETHUMH MPECTYIJIEHUA B COCTABE OPraHU30BAHHBIX
rpynn. IMEHHO MOATOMY HEOOXOJUMO pPACCMOTPETh KakK CaMu XapaKTepHbIE
OCOOEHHOCTH OpPraHM30BAHHOW MPECTYMHOCTH HECOBEPIICHHONETHUX, TaK U
BO3HUKAIOIIME TMPAKTUYECKUE MPOOJIeMbl MPABOBOM periaMeHTallMd U Mep IO
IPOTUBOJEHCTBHIO JAHHOMY BUY MPECTYIHOCTH.

BaxneinM siBisieTcs BOOpoc 00 OOIIECTBEHHON OMACHOCTH COBEPLICHUS
IPECTYIICHUS OpraHU30BAHHOU rpyIIon HECOBEPILIECHHOJIETHHX.
[IpenycMaTpuBasi MOBBILIEHHYI0 OTBETCTBEHHOCTD 3a COBEPIIEHUE MPECTYIUICHUN
OpPraHM30BAHHON IPYMNION, 3aKOHOJATENb pealn3yeT 3a7aun NpeBeHIn:u B 00pboe
C OpPraHM30BaHHOW MPECTYMHOCTBHIO B PA3IMYHBIX cepax MPOsSBICHUS UHTEPECOB
JUYHOCTH, 001ecTBa U rocyaapcrsa. [Ipu 3ToM 0CHOBHOM ymop caenan Ha 60ps0y
C TSKKMUMHU U 0CO00 TSXKKMMM IPECTYIUICHUAMH, OOIIEe KOJIMYECTBO KOTOPBIX
cocraBisier Oonee 70 % OT MpecTyIUIEHHH € KBAIM(DUIUPYIOIUM MPU3HAKOM
«COBEpUICHUE  TNPECTYIUIEHUS  OpraHU30BaHHOM  rpymnmoi». B cocrase
OpPraHMW30BAHHOM TPYIIbl HECOBEPIIEHHOJETHUMHU MOTYT OBITH COBEpILEHBI: 1)
IpecTyIieHuss B cdepe SKOHOMHKH; 2) NPECTYIUIEHUS NPOTUB JMYHOCTH; 3)
MPECTYIIEHUS IPOTUB OOIIECTBEHHOW O€30MaCHOCTH M OOIIECTBEHHOIO MOPSIKA.
OmnpeneneHre OpraHU30BAHHON MPECTYMMHOCTH TOCPEICTBOM IEPEUUCIICHHS BUIOB
NPECTYIUIECHUH HE COBCEM MPUEMJIEMO, TIOCKOJIBKY YKa3aHHbIE B 3aKOHE
NPECTYIJIEHUST MOMKET COBEPIINTh W WHAUBUI. BblaeneHue xapakTepHBIX
AJIEMEHTOB W TIPU3HAKOB 0oJiee 11e71eco00pa3Ho, OCOOEHHO €CJIM  YYECTh
MOJBM)XHOCTD U JJATEHTHOCTh OPraHU30BaHHBIX IPECTYIHBIX popMupoBanuii [1].

Cosepiienne IIPECTYIIICHUS OPTraHU30BaHHOU rpyHIon
HECOBEPIICHHOJIETHUX TPEACTaBIsAET COOON CII0KHOE SIBJIICHUE, Te MPECTYIHBIN
pe3yabTaT JIOCTUraeTcsl OOBEIMHCHUEM YCHIMM HECKOJNbKUX JuIl. JlelicTBus
K@XIOr0 M3 HHUX BBICTYNAIOT CJaraéMbIMU OOLIEH NpPUYMHBI, BbI3bIBAIOIICH
oO1IecTBeHHO onacHble mocieAcTBus. (CoBMECTHOE ydacThe MpeArnosaraet
COBEpIICHUE B3aUMOOOYCIIOBIECHHBIX JAEHCTBUN, CBUJCTENBCTBYIOMINX O HAJIUYUU
TaKoW OOBEKTUBHOU CBSI3M MEXKAY COYYaCTHUKAMU, MIPU KOTOPOU JIEUCTBHS OJTHUX
COYYaCTHUKOB MPECTYIJICHUS (OpPraHU3aTOpPOB, MOJACTpEKaresiel, MOCOOHUKOB)
ABJIAIOTCS HEOOXOJWMBIM YCIIOBUEM Ui OCYILECTBICHHUS JEUCTBUUA APYruX
YY4aCTHHUKOB (ucrnionHuTesnel). COBMECTHOE y4acTHUE B COBEPIICHUM MPECTYIICHUS
IpeanojaraeT Hajlu4yue NPUYUHHON CBSA3M MEXKAY ACHCTBUAMHU COYYaCTHUKOB U
COBEPILIECHHBIM HCIHOJIHUTENEM TNpecTylyieHueM (B (opMalbHBIX COCTaBax) W
MEXIy ACHCTBUSMU COYYACTHUKOB M HACTYNUBILIMM HPECTYIHBIM PE3yJIbTaTOM (B
MaTepUaJIbHBIX ).

HeoOxomumo oOpatuth BHUMAHUE TakK€ M HA HOBBIE TOJIXObI
3aKOHOJATENs] K  OINPEACICHHI0 Mep OTBETCTBEHHOCTM 3a COBEPILEHHE
IPECTYIJIEHUH B COCTaBE€ OPraHM30BAHHBIX MNPECTYNHBIX TIPyni. Y CTaHAaBIUBas
KBATM(ULUPYIOUUI MPU3HAK «COBEPILIEHUE TMPECTYIUICHUS OpraHU30BaHHON
IpynIoi» B HEKOTOPBIX COCTAaBaxX IMPECTYIUIEHWH, 3aKOHOJATENb OCTaeTCs



NOCJIEIOBAaTEAbHBIM M YCTAHABIMBAET  COOTBETCTBEHHO  IOBBIIICHHYIO
OTBETCTBEHHOCTh. (CJIeI0BATENbHO, OIEHKA BBICOKOM CTENEHU OOLIECTBEHHOMN
OMMACHOCTM  OPraHU30BAHHOW  MPECTYNMHOW  JAESITENBHOCTH CO  CTOPOHBI
3aKOHOJIATENsI IPOSBIISIETCS U B OIMPEICIICHUN JTOBOJIBHO CTPOTUX MEp HaKa3aHUs
BUHOBHBIM JIMI]aM, OCOOCHHO 3a COBEpPIICHHE TSDKKUX M 0C000 TSKKHX
npectymenuit [2]. [lpeacramisieTcsi, 4TO penieHUWE BOMPOCAa OTBETCTBEHHOCTU
YJICHOB MPECTYMHOTro coobiiecTBa TpedyeT nuddepeHnmpoBaHHoro nojaxoa. Tak,
YYAaCTHHKHU MPECTYIHOrO COOOMIECTBA OTBEYAIOT, BO-TIEPBBIX, 3a CAMO Y4acTHE B
3TOM COOOIIECTBE U, BO-BTOPHIX, 32 BCE JAPYTUE MPECTYIUICHUS, B TOJATOTOBKE WU
COBEPILIEHNN KOTOPBIX OHM YYacTBOBaJIM. B 3TOM moaxone mpecieayroTcs He
TOJIBKO LIEJIA KApbl, HO ¥ YCIICIIHO PEaJu3yeTcsl IPUHIUI IPEBEHIUY.
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