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B cmamve nposeden amanuz nouwamus HecoepuieHHONEMHe20 & O0eucmeyioujem
V20108HOM 3AKOHOO0AMENbCMBE 8 08YX OCHOBHBIX ACNEKMAX: HeCOB8EePUIeHHONEeMHUL KAK
cybvekm npecmynieHus U Heco8epuleHHOIeMHULL KaK NOMepnesuiuLl 0m npecmynieHus.

In the article the analysis of the concepts of minors in the current criminal law in
two main aspects: the minor as the subject of crime and juvenile as the victim of a crime”.

OpHoii W3  akTyalbHEHIIMX  TpoOJeM  COBPEMEHHOM  CHCTEMBbI
MPOTUBOJECHCTBUA MPECTYNHOCTU SABIACTCS MNPEIyNpeKICHUE NPEeCTYIICHUN
HecoBeplIeHHONETHUX. Tonbko 3a 2012 rox mnpecTyrmieHuid, COBEPIICHHBIX
HECOBEPILIEHHONETHUMH, BbIsiBIEHO 59157. B 2013 rogy oxono 40 % Bcex
MPECTYIUICHUH, COBEPIICHHBIX HECOBEPIICHHOJETHUMHU, OTHOCITCS K KaTEropuu
TSOKKUX U 0c000 TskkuX. [IpumepHo ¢ 80-x IT. M 10 HACTOSIIETO BpPEMEHU
BbIIBIIIETCS OKOJIO 120—150 ThIC. HECOBEPIIEHHOJIETHUX MPECTYIHUKOB B roja. B
2003 r. ux Obuto 145 ThIC., yTO cocTaBisier okojo 10 % Bceil mpectynHocTu. B
MOCJIeTHUE TOJIbI ATa Iudpa KojebaeTcs B npeaenax ot 8 g0 16 %.

st obecrieyeHHs] TMpaB HECOBEPIICHHOJETHUX JACHCTBYET JOCTATOYHO
OOJIBIIOE YHUCIIO HOPMATHUBHO-TIPABOBBIX AKTOB, B TOM YHCIIE M MEXKIyHapOIHBIX
(«KouBenmmuss OOH o mnpaBax pebenka», «Bcemupnas pgexnapauus 00
oOecreyeHur BBDKMBAHMS, 3alllUThl W pa3BUTUA jeTei», «MuHuMagbHbIe
cranaaptaeie mnpaBuiia OOH, kacarommuecss OTHpaBi€HHUs MPABOCYIUS B
OTHOIIEHUH HECOBEPIICHHOJETHUX», «MUHUMaIbHBIE CTaHAAPTHBIE MpaBuia
OOH, Kacaromuecs OTIIPABIICHUS MIPaBOCYAUS B OTHOLIEHUHU
HecoBepiieHHOIeTHUX», D3 PD «O nomununy, YK PO, VIIK PO u T.1.).

Ha cerogusitinuii 1eHb rocynapcTBEHHAs MOJMUTHKA JOCTATOYHO OOJBIIOE
BHUMaHHE ylensier BOIIpOCaM peaynpexIeHus NPECTYIJICHUN
HECOBEPILIEHHOJIETHUX, TaKKE HE MEHEe MPUOPUTETHOM 3a1aueil sBIseTCS OXpaHa
MHTEPECOB HECOBEPILICHHOJETHUX OT NPECTYMHBIX TOCATaTeabCcTB. Takum
o0pa3oM, aKTyaJbHbIM SBJISETCS BOINPOC ONPEAEICHUS TaKUX TEPMHUHOB, Kak
HECOBEPILICHHOJIECTHUM, MAJIIOJIETHUM U T.[.

AHanu3 NeHCTBYIOLIEr0 YrOJOBHOTO 3aKOHOJATENbCTBA MO3BOJISET CAENAThH
BBIBOJI, YTO HECOBEPIICHHOJETHUI MOHMMAETCs B CIEIYIOIIMX AacleKTaxX: Kak
JUI0, COBEpIUUBIIEE TNPECTYNMHOE JesdHue (B 3TOM Clydae OH HpU3HAETCS
CyOBEKTOM MPECTYIJICHHUS ), KaK MOTEPHEBUINI OT MPECTYITHOTO MOCATaTeNIbCTBA, a
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TaK)k€ MOXXHO BBIJICJIUTD JIUI], COBEPIIMBIIUX OOIIECTBEHHO OMACHOE AesHuE (3TU
JUIa HE TMOJJIeKaT YrOJOBHOM OTBETCTBEHHOCTH B CHIIY HEJOCTHIKEHUS
YCTaHOBJIEHHOT'O 3aKOHOM BO3pacTa WM MO UHBIM O0CTOSITENLCTBAM).

['oBOpss 0 HECOBEPIICHHOJETHEM B YrOJOBHOM IIpaBe, HEOOXOAUMO
ONPENENNTh, KAKUX JIUI] MOXKHO OTHOCUThH K JAHHON KaTeropuu. 3aKOHOJATENb B
ct. 87 YK P® yka3zain, 4TO HECOBEPLICHHOJETHUMH IPU3HAIOTCS JIULA, KOTOPHIM
KO BPEMEHHU COBEPLICHHS MPECTYIUIEHUS UCIOJHUIOCH YEThIPHAAUATh JIET, HO HE
HCTIOJTHWIOCH BOCeMHaAaT. HuKHUI BO3paCTHOM MpeAEs ONpPEAEsIeH, UCXO0Is U3
conepxanus 4. 2 c¢1. 19 YK PO, rie ykazaHbl cOCTaBbl IPECTYIUICHUH, 32 KOTOPbIE
OTBETCTBEHHOCTh HACTyNaeT C YEThIpHAALATH JIET, a BEPXHUU Mpenesn
(BoceMHaIIaTh JIET) COOTBETCTBYET OOIIECTPABOBOMY IOHATHIO B POCCHUUCKOM
3aKOHOJATENIbCTBE, BBITEKAIOLIEM M3 IPAXXJAAHCKOrO IMpaBa, IZI€ OMPEAEIEHO, YTO
COBEPIICHHOJIETHUM NPU3HAIOTCA Tpa)XJAaHe JOCTUIIIHE BOCEMHALATUIIETHETO
Bo3pacta (cT. 21 'K P®). YuutsiBas, 4ro naHHas HOpMa pacrojioKeHa B pasjene,
PETIAMEHTUPYIOLIEM YIOJIOBHYIO OTBETCTBEHHOCTh HECOBEPILIEHHOJIETHUX, MOKHO
c/esiaTh BBIBOJI, YTO B HEU OMpe/eeHO MOHITHE HECOBEPIICHHOIETHETO CYObEeKTa
MIPECTYIUICHMUS.

Kpome TOro, o0cobGeHHOCTH MPUBJICYEHUS HECOBEPILIECHHOJETHETO K
YTOJIOBHOM OTBETCTBEHHOCTHU OIPENIEIICHBI €€ PSIAOM HOPM YTOJIOBHOTO KOJIEKCa
P®, «koropbie oObenuHeHsl B riaBe 14 «OcCOOEHHOCTH  YrOJIOBHOM
OTBETCTBEHHOCTH W HaKa3aHUs HECOBEPIICHHOJETHUX», TakKe OCOOECHHOCTh
cTaTyca HECOBEPILIEHHOJIETHETO MOJATBEPKAEHA HOPMAaMHM, COAEPKAIIMMUCA U B
apyrux rtnaBax YK P®, nanpumep, n. «O» 4.l cr. 61, roe ckaszaHo, 4TO
HECOBEPILICHHOJIETHE BHUHOBHOIO SBJISETCA OOCTOSITENILCTBOM — CMATYaroOUUM
HaKa3aHHe.

OO1enpuHATON ABIAETCS MO3UIUS, YTO K MAJIOJIETHUM OTHOCSITCS JIMIA B
BO3pacTe 10 YEThIPHAIUATH JIET, OJHAKO OHU HE MOTYT OBbITh MPHUBICYEHBI K
YTOJIOBHOM OTBETCTBEHHOCTH.

HecoBepileHHONETHHI KaK MNOTEPHEBIIUM HMMEET CBOM OTIUYUTEIIbHBIC
XApaKTEPUCTHUKHU.

TepMuHa «mOTEpHEBIINID B JEUCTBYIOIIEM YIOJIOBHOM 3aKOHOJATEILCTBE
Poccun Het. J[aHHBIN TEPMUH COHEPKUTCSA B YTOJIOBHO-IIPOLECCYaATIb-HOM KOJIEKCE
PO. «llomepnesuwum siBngercss (QU3MUECKOE JHIIO, KOTOPOMY MPECTYIICHUEM
NPUYMHEH (PU3NUYECKUN, UMYILIECTBEHHBIN, MOPAJIbHBIN Bpell, a TAKXKE IOPUANUECKOE
JUIO0 B CIIy4ae NPUYMHEHHS NPECTYIUIEHUEM BpeAa €ro UMYILECTBY U JEJIOBOI
penyTanuy, 1 B OTHOLIEHUH KOTOPOIO BBIHECEHO IOCTAHOBIIEHUE O MPU3HAHHUU €TO
norepreBmm» (ct. 42 YIIK PO).

[IpuBeieHHOE ONpENENEHUE HENB3S B MOJIHOW MEpPE HCIOIb30BaTh B paMKax
YTOJIOBHOTO IPaBa, MOCKOJIbKY MOTEPHEBIIUM B YTOJOBHOM IMPOLIECCE MOXKET OBITh
MIPU3HAHO HE TOJIBKO JIMLO, HEMOCPEACTBEHHO IIOCTPAJABIIEE B PE3YNIbTATE
MPECTYIUICHUA, HO M JApPYTHE JIMIQA, HEMOCPEACTBEHHO HE MOCTPAJaBIIME OT
MPECTYHOTO JesHUS (HapuMep, pOACTBEHHUKHU MOrHOIIero npu youncrae).

B nokTpuHe yrojioBHOro mpaBa B pa3iMYHbIE €€ MepUuoAbl ObLIU
MIPEACTABIEHbl pPa3HblE oOmpenesicHus TepMuHa «notepneBmuniny. Tak H.C.
Tarannes roBOpui, 4YTO MOTEPHEBIIMM OT MPECTYNHOTO JESHUSA SBIAECTCS



o0nazaTeslb TOTO MPaBOOXPAHSIEMOT0 HWHTEpeca, KOTOPOMY HEMOCPEACTBEHHO
MOBPEIUII WIM KOTOPOTO MOCTABUII B OMACHOCTh MPECTYHHUK...[1].

N.C. Ho#ii cudraer, 4YTO TIOHATHE TMOTEPIIEBILIETO0 «BBITEKAET U3
NpeACTaBlICHUs O BpeAe, NPUUYMHEHHOM KOMY-TMOO TeM WM  HUHBIM
IpecTyIieHueM» [2].

[I.C. [larenb, ompenensis NOTEPIEBIIEr0, BbIACIAET CIEIYIOINIUE €ro
npusHaku: «[loteprieBminii — 370 PU3NYECKOE WU IOPUAMYECKOE JIUIIO0, KOTOPOMY
NpUYMHEH (U3NYECKU, UMYIIECTBEHHBIM (MaTEepUAJbHBINA) WJIA MOPAJIbHBIN
Bpea... [loTepnieBmunii — 3TO U0, KOTOPOMY NMPUYUHEH MPECTYIJIEHUEM Bpe. ..
€CJIM HET MPECTYIUICHUS, TO HET U MOTEPIEBIIETO B YTOJIOBHO MPABOBOM CMBICIIE»
[3].

Taxxke B JOKTpUHE BCTpPEUaETCI MHOXKECTBO JPYrUX ONpeleieHUui
paccMaTpUBaEMOro TEPMHUHA, HO OMNPEACISIONUM sBIsieTcs (PakT NpUYUHEHUS
JUIy Kakoro-mmbo Bpela HEMOCPEACTBEHHO BHUHOBHBIM. [lns ycTpaHeHus
CYLIECTBYIOUIMX MPOTUBOPEUYHI BeChbMa YMECTHBIM OyleT pa3paboTKa yrojioBHO-
MIPaBOBOrO ONpPEIENICHUs OTEPIIEBILIEr0 U KaK CIEACTBIE MAaTepUaIbHO-IIPABOBOE
MOHSATHE TOTEPIEBIIET0 JOJDKHO OBITh 3aKpeIieHO B YrojioBHOM 3akoHe [4].
Takue TOUKM 3peHHs YK€ HEOJHOKPATHO BHICKA3bIBAIUCH POCCUMCKUMU YUEHBIMHU.

Ha cerognsmHuii 1eHb OCOOEHHOCTH CTaTyca HECOBEPIICHHOJIETHErO
MOTEPIIEBILIET0 TaK K€, KaK M HECOBEPIIECHHOJETHEro CyObEeKTa MpPEeCTYIICHUS
MOATBEPKAAETCA PSAOM TMOJOKEHUN YTOJOBHOrO Kojekca P®. OpnHako s
Hayajla He0OXOUMO ONpPENENUTh, KOTO CTOMT OTHOCHUTHh K TaKUM MOTEPIEBLIUM.
[lonb3oBaThCs  BO3PACTHBIMM  paMKaMH, ONpENEICHHbIMH JUIsl  CyObeKkTa
MPECTYIUICHUS, B 3TOM ClIy4ae HEyMECTHO, TOCKOJIbKY YTrOJIOBHO-IIPABOBAsi OXpaHa
JUYHOCTU HAYMHAETCS C MOMEHTA POXAeHUs. MIMEHHO 3TOT MOMEHT U SIBIsiEeTCA
HUKHUM BO3PACTHBIM MpeesioM (MOATBEPKICHUE JaHHOTO MOJO0XKEHUS SBISETCS,
HalpyuMep, YCTAHOBJEHHAas  YroJIOBHAs  OTBETCTBEHHOCTh 3a  YOUHCTBO
HOBOpOXJIEHHOTO (. «B» 4. 2 cT. 105, cr. 106 YK P®). Ilpu onpenenenuu
BEPXHEr0 BO3pPacCTHOTO Tpelefia YUYUTHIBAETCA OOIICNPUHATOE IOJIOKEHUE
POCCHIICKOT0 3aKOHOAATeNbCTBa, OH paBeH 18 romam. CrenoBareiabHO, €CIU MbI
TOBOPUM O HECOBEPIICHHOJETHEM MOTEPHEBIIEM, TO UMEEM B BUY JIH000€ JIUIIO B
BO3pacTe 0 BOCEMHA/ILIATH JIET.

OpHako 3HayeHUE BO3pacTa MOTEPIEBILIET0O HE OrPAHUYMBAETCS TOJIBKO
MpUBEACHHBIMU OOCTOSITEILCTBAMU. 3aKOHOATENIb HE €IWHOXIbI MCIOIb3YyEeT
BO3pacT MOTEPIEBIIETO KaK oTAryaroiiee o0crosTenbcTBo. Hanpumep, B cocTaBax
NpEeCTYIUICHUH,  MpeAyCMaTpUBAIOIIUX  YTOJOBHYIO  OTBETCTBEHHOCTh  3a
MOCSTAaTeNIbCTBA Ha IMOJIOBYIO HEMPUKOCHOBEHHOCTb, 3aKOHOAATENb YKa3bIBaeT
Takhue M OoJiee HU3KUE BO3pPACTHbIE TPAHHUIIBI, YEM COBEPIIECHHOJIETHE, Kak
yOuiicTBO ManojetHero (m. «B» 4. 2 cr. 105); mocsraTenbCTBO Ha TMOJOBYIO
CcBOOOJy U HENPUKOCHOBEHHOCTb HECOBEPIICHHOJETHUX (M. «a» 4. 3 cr. 131, m.
«» 4. 3 c1. 132); morepneBIINX, HE TOCTUTIINX YEThIPHAIIATUIECTHETO BO3pacTa
(m. «6» 4. 4 ct1. 131, m. «6» 4. 4 c1. 132); B npumedanuu K cT. 131 YK P® taxxe
TOBOPHUTHCS O MOTEPIEBIIMX HE JOCTUTIIUX JABEHAIIATUIETHETO BO3PACTa; B CT.
134 YK P® roBoputhCs O MOTEPIEBIIEM, HE JOCTUTLIEM IIECTHAALATUIETHETO
Bo3pacta. [loxokue BO3pacTHbIE TPAaHUIBI BBIACIAIOTCS W B JPYTHX COCTaBax



MPECTYIUICHUH, HampuMmep, B  IOCATATEIbCTBAX MPOTUB  OOIIECTBEHHOMU
HPABCTBEHHOCTH.

HecoBepiieHHOIETHUN MOTEPHEBIINI HMMEET, €CJIM MOXHO TaK CKasaThb,
MPUBWJIETMPOBAHHOE MOJIOKEHUE, TaK K€, KAK U HEKOTOPbIE UHBIE KAaTETOPUH JIUII
(Hanpumep, OepeMEHHBbIC >KEHIWHBI, JIMIa WA €ro OJM3KHE B CBA3U C
OCYIIECTBJICHHUEM JaHHBIM JIUIIOM CIY>KEOHOU MEATeIIbHOCTH WM BBIMOJHEHHEM
OOIIIECTBEHHOTO JoJira W T.A.) [5], TMOCKOJIBKY COBEpIICHHE NPECTYIUICHUS B
OTHOIIIEHUHA HECOBEPILICHHOJIETHETO B IPABOBOM CMBICIE Yallle BCEro O3HAYaeT
COBEpIICHUE KBATU(PUIIMPOBAHHOTO WM 0CO00 KBaJIU(PUIIMPOBAHHOTO COCTaBa
MPECTYIUICHUS.

OcoOmbIi CTaTycC HECOBEPIIICHHOJIETHETO MOTEPIEBIIETO TaKKe
nogdepkuBaetTcs: nonoxeHusMu cT. 63 YK PO «O06ctosTenbcTBa, OTATYANOIIME
HaKa3aHUEe», TJI€ YCTAHOBJIEHO, UYTO COBEPILICHUE MPECTYIUICHUS B OTHOIICHUU
MAQJIOJIETHETO WM HECOBEPUICHHOJETHETO €ro POAUTEIEM WIM HHBIM JIMIIOM, Ha
KOTOpOE€ BO3JIOKEHBI OO0S3aHHOCTH IO BOCIHUTAHMIO, BJIEYET Ha3HAUeHHE Oosiee
CTpPOTOro HaKa3aHUsI.

Taxoke 3aKoHOAATENh CUENl HEOOXOIUMBIM MPETYCMOTPETh B CTpYKType YK
P® otaenbHylO ri1aBy, YCTAHABIMBAIOIIYI0 OTBETCTBEHHOCTH 3a MOCSATATEIbCTBA
Ha HECOBEpUICHHOJIETHUX, — rnaBa 20 «lIpecTymieHuss OPOTUB CEMbU H
HECOBEPIICHHOJIETHUX», YeM TaKXKe TMOJYEPKHYI OCOOBbI CTaTyCc TaKHuX
MOTEPIIECBIIUX.

B cucreme Bce Ha3BaHHBIE MTOJOKEHUS TOKA3bIBAIOT HA MPUBUIIETUPOBAHHOE
MOJIOKEHHE HECOBEPIIEHHOJIETHETO B COBPEMEHHOM YTOJIOBHOM

3aKOHOAAaTCJIbCTBE.
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