3AJAYNA CIIEACTBHUSA HA CTAIANN BO3BYXKXIEHUA YT'OJIOBHOI'O
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CPEJACTB 1 IICUXOTPOITHBIX BEHIECTB KEJIE3HOIOPO’KHBIM N
BO3AYHUIHBIM TPAHCIIOPTOM

C. A. KapHoBuu,
HagameHuK GI'KOY BITO BCU MBJ/I Poccun

Ha ocHose ananuza npasonpumenumenvHol Npakmuku U 3aKOHOOAMENbCmed
paccmompeHrvl 006CmMoAmenbCmaea, noonexcaujue YCMaHoIeHUu0 Ha Cmaouu 8030YxHCOeHUs
Ye0n08HO20 Oena Nno  (hakmy He3AKOHHOU MNEPeO3KU HAPKOMUYECKUX Cpeocme U
ACUXOMPONHBIX 8EUJECME HCENEIHOOOPOICHBIM U 8030VUIHBIM MPAHCHOPIMOM.

Based on the analysis of legislation and law enforcement practices considered the
circumstances, to be established by the fact of illegal transportation of narcotic drugs and
psychotropic substances, railway and air transport at the stage of a criminal case’.

CrarucTudyeckue CBEIECHUS O 3apEruCTPUPOBAHHBIX  MPECTYIUICHUSAX,
CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM HAPKOTUYECKHX CPEJICTB U MCUXOTPOIHBIX
BEILIECTB,  CBUAETENBbCTBYIOT, [0  HANIEMy MHEHHIO, 4YTO  BOIpOCaM
MPOTUBOJEHCTBUS HE3aKOHHOMY OOOpOTY HApKOTUKOB HE YJESETCs JIOJKHOE
BHMMaHue. Tak, B 2012 r. 3apeructpupoBano 218974 npectymieHnii, CBSI3aHHbIX C
HE3aKOHHBIM O0OPOTOM HAPKOTUYECKHX CPEJCTB M IMCHUXOTPOMHBIX BEILECTB, U3
HuX 10 cT. 228 YK P® — 99794, a na tpancnopre — 7298 npectrynnenuii. I3 Hux
KBATU(UIIMPOBAHBl Kak NpuoOpeTeHne U XpaHeHue — 94578 mpecTyruieHuw,
COOTBETCTBEHHO Ha TpaHcnopte — 7040, u Tonbko 1182 kBanudpuuupoBaHbl Kak
HE3aKOHHAs MepeBo3Ka (BKIIOYas aBTOMOOWIBHBIM TPAaHCIOPT), @ Ha OOBEKTax
TpaHcnopTa Bcero 199 npecrtymienuit [1].

[IpencraBieHHbIE JAaHHBIE HArJSJHO NOKA3bIBAIOT, YTO, K COXAJEHUIO, B
HACTOSIILIEE  BpPEMs  IPAaBOOXPAHUTENIbHBIE  OpPraHbl  MPOTUBOJCHUCTBYIOT
HE3aKOHHOMY 00OpOTY HAPKOTHUKOB TOYEYHO, TO €CTh BBISBISIIOTCS «T€, KTO MPHU
cebe XpaHUT», a He II100aJbHO — B CTPATErMYECKOM IUIaHE — T€, KTO OpraHUu3yeT
KaHaJIbl cObITa U OCYLIECTBISIET KOHTpabaHAy HApKOTHUKOB. YK€ HEOJHOKPATHO
MOIYEPKUBAJIOCH, YTO OOJIbllIasgi YacTh HAPKOTUKOB HE MPOU3BOAMUTCS y HACc B
CTpaHe, cleJ0BaTelIbHO, HAPKOTUKU MPUBO3AT U3-3a pyOexka, OJJHAKO CTaTUCTHUKA
CBUJIETENBCTBYET O MPOTHUBOIOIOKHOM: (DaKTOB MEPEBO3KU (PUKCUpYETCs KpailHe
MaJio.

B HacTos111€el cTaThe MBI paCCMOTPHUM 33Ja4H, CTOSIIME MEPEN CIEACTBUEM
U JIO3HAHMEM Ha CTaJuu BO30YXKIEHUS YTrOJOBHOIO Jeia Mo (akTy HE3aKOHHOMN
MIEPEBO3KU HapKOTUYECKUX CpPEACTB u MICUXOTPOIHBIX BEILIECTB

! Karnovich C. Problems of the consequence at the stage of initiation of legal proceedings upon illegal
transportation of drugs and psychotropic substances railway and air transport.



KEJIE3HOJOPOKHBIM U BO3AYIIHBIM TPAHCIOPTOM. B OCHOBE CBOEH OHM CBOAATCA K
YCTAaHOBJICHUIO OOCTOSITENIbCTB COBEPUICHUS MPECTYILIICHUS.

Bo30yxxaeHue yronoBHoro naena mno (pakTy COBEPIIECHUS IPECTYIUICHU,
CBA3aHHOI'O C HE3aKOHHBIM XPaHEHHUEM WIIM NEPEBO3KOM HApPKOTHUYECKUX CPEJICTB,
IICUXOTPOIHBIX BEIIECTB M MWX aHAJOroB, COBEPLIAEMBIX Ha TPAHCHOPTE,
onpejensieTcss KOHKPETHOH cielncTBeHHOW curyanueid. Emy B o0s3aTenbHOM
MOpPSIAKE JAOJDKHA TIPEAIIECTBOBATH IPOBEPKA HMEIOLIEHCS B PaCHOpPSHKEHUU
MIPaBOOXPAHUTENbHBIX OPraHoB uH(opmanuu [2].

Kak mpaBumiio, yrosoBHoe [e10 BO30YXKIAaeTcs B pe3yibTaTe peaau3aluu
OTNEPAaTUBHO-PO3BICKHBIX MaTEPHAIIOB JUOO0 MO (akTy 3ajiep KaHusl TPECTYIMHUKOB
¢ nonuyHbiM. Ecau B TeppuropuanbHbix OBJI, B OONBIIMHCTBE ClIy4yaeB, TaKue
yrojioBHbIE Jena Bo30Oyxnatorcs mno wmartepuanam OPJI, To Ha o00bekTax
TPAHCIIOPTHOTO KOMIUIEKCA CUTyalusi HECKOJIBKO MHasA. B cuily Toro, 4to BOK3aibl
U TPUBOK3aJbHAs TEPPUTOPHUS  SBISETCA  CTPATETUYECKUMH  OOBEKTaMH,
MIPAaBOOXPAHUTENIBHBIE OPraHbl MMEIOT NPaBO OCYLIECTBIATH IMOBCEMECTHBIN
KOHTPOJIb U TPOBEPKY JTUYHOCTH, TPOBOJUTH JIUYHBIN JOCMOTP U IOCMOTp Oaraxa.
Kak nokasbIBaeT nmpakTuka, Ha 00bEKTax TPAHCIIOPTA MPECTYIUICHHUS, CBSI3aHHBIE C
HE3aKOHHBIM  00OpPOTOM  HApPKOTHYECKUX CPEACTB, BBISBISIOTCS OpraHoM
JO3HAHUA, CIENOBaTelIeM B  pe3yJbTaTe OCYLIECTBICHUS HUMHU  CBOEH
HEIMOCPEACTBEHHOM AEATEIBbHOCTU: B XOJAE NMPOBEICHHS ONEPATUBHO-PO3BICKHBIX
MEpPOIPUATUI, PACCIECAO0BAaHUSA YTOJIOBHOIO JI€]a, U, JOCTATOYHO 4acTO, B paMKax
aIMUHUCTPATUBHON JIESITEIBHOCTH — OOECMeYeHUs OXpaHbl OOIIECTBEHHOIO
nopsAJika, TPOBEPKH COOJIOJEHUS MacHOPTHO-BU30BOTO peXumMa H  T. [I.
[lepBOoHaYaNbHBIM 3TAalOM JEATENBHOCTH CleAoBaTeNs (JO3HaBaTelNsl) IO JelaM,
CBS3aHHBIM C HE3aKOHHBIM OOOPOTOM HApKOTHUKOB, HAa CTaJAUH BO30YKICHUS
YrOJIOBHOTO Jieja SIBISIETCS MOJydeHHe U (PUKcauus MepBUYHON HMHPOpMALUU O
TOTOBSIIIEMCS, COBEPLIIEHHOM HJIM COBEPIIAEMOM NPECTYIUICHUH, TO €CTh CO31aHUE
noBoJla K BO30yXAeHHIO YyrojgoBHoro nena. [lpu oOHapyxeHun y inuna
MOAO3PUTENBHBIX BELUIECTB W NPEIMETOB, B TOM YHCIE 3alpElICHHbIX WU
OTrPaHUYEHHBIX B TIPAXKIAHCKOM 000poTe, cleayeT 0coboe BHHMAaHUE YAEIUTh
COXPaHHOCTM M HENPUKOCHOBEHHOCTH YMAKOBKM, TaK KaK Ha YIAKOBKE, Kak
MIPaBUJIO, OCTAIOTCS CIEAbl, B TOM YHCJIE OTIEYATKHM MAJIbLEB pyK, JIALA, Y
KOTOPOTO OOHApy>KeHbl HApPKOTUKH, a TaKXKe JIMI, KOTOpbIE OCYIIECTBISIN
yNakoBKy (pac¢acoBKy) M AOCTaBKY, TO €CThb €ro coydyacTHUKOB. Kpome Toro, y
3aJIep)KaHHOTO CJIEyeT CHeNaTh CMBIBBI (COCKOOBI) C PYK, Cpe3bl HOITEH U
COCKOOBI TIOJTHOTTEBOT'O BEILECTBA, a TAKXKE HU3BATh OJIEKAY, HA KOTOPOH MOTYT
OBITH ClieZibl HAPKOTUYECKUX CpeACTB. Tak, Hampumep, npu pachacoBKe reponmHa
MUKPOYACTHIIBI JAHHOTO HAPKOTUYECKOTO BEIIECTBA, 00J1a/1al0IIEer0 3HAYUTEIbHON
JIETY4YECTBIO, OCEAAOT Ha OJEXK]C.

OOHapy’keHHBbIE Ha CTaJuu BO30YXKIEHHsS YrOJIOBHOIO J€jla BEIIECTBA
HEINOCPEACTBEHHO II0C/Ie OOHApY)KEHHs HAIpPaBIAIOTCA Ha IpEeABapUTENbHOE
MCCJIEeI0BAHNE B CIEIIMAIM3UPOBAHHOE IKCIIEPTHOE yupexkaeHue. U3bsaThiii 00bEeKT
B ONEYaTAaHHOM BHJI€ CONPOBOXKAAETCS OTHOLIEHUEM — TOKYMEHTOM, B KOTOPOM
YKa3bpIBa€TCA: 4YTO HANpPaBIsAETCS HA HCCIEAOBaHUE, KPAaTKO — IIPU KaKHX
00CTOSTENbCTBAX U Y KOTO U3BATO, AaTa, JaHHbIE MHUIIMATOpA 3a1aHus. Bmecre ¢



TE€M, Ha UCCJEJOBAHME HE CIIEYeT OTIPAaBISATh YIAKOBKY, CMBIBBI U COCKOOBI C
PYK, IOJIy4eHHbIE BO BpeMs 3aJiep kaHus Juna. JlaHHble 00bEKThI OTIPABIISIOTCS B
nocliieaytonieM Ha skcnepTtusy. Clenyer OTMETHTb, YTO B COOTBETCTBUHU C 4. 4
cT. 195 VIIK P® no Bo30yXIeHHS YroJIOBHOTO Jeja MOXKET ObITh Ha3HaueHa U
MpoBeieHa cyJeOHas skcnepTusa [3], olHaKo MpaBONPUMEHUTEIbHAS MPAKTUKA HE
CIICLLIUT C peaau3alui d3TUX IOJI0KECHUM.

[lepeBo3ka HAPKOTUKOB NPENINOJNAraeT HCIOIb30BAaHUE TPAHCHIOPTHBIX
CPEICTB, B JJAHHOM Clly4ae — EJIE€3HOJOPOKHOTO U BO3AYIIHOIO TPaHCIOPTA.
Cornacno mn. 8 IlocranoBnenusi Ilnenyma BepxoBHoro Cyna P® ot 15 urons
2006 . Ne 14 «Ilon HE3aKOHHOW MEPEBO3KOW CIIENYEeT MOHUMATh YMBIIIJICHHbBIE
JEUCTBUS JHIla, KOTOpOe nepemeniaeT 0e3 1enu cObITa HAPKOTUYECKHE CPEJICTBA,
NICUXOTPOMHBIE  BEUIECTBA WJIM WX  AaHaJIOrM, pacTeHus, CcoJepKalue
HApKOTHYECKUE CpPEJICTBA WM TICUXOTPOIHBIE BEIIECTBAa, JUOO €ro 4YacTw,
coJiepKallie HApKOTUYECKHE CPEJICTBA MIIM MCUXOTPOITHbIE BEUIECTBA U3 OJHOIO
MecCTa B JIpyroe, B TOM 4YHUCJIe B Mpejenax OJHOrO U TOTO e HACEIEHHOrO MyHKTa,
COBEpIIEHHBIE C HCIOJb30BaHUEM JIOOOTO BUIA TPAHCIOPTA WU KaKOro-Inbo
00BeKTa, MPUMEHSIEMOTO B BUJE MEPEBO30YHOTO CPENICTBA, a TAKKE B HAPYIICHHUE
oO1Iero mnopsiika NMEPEeBO3KH YKa3aHHBIX CPEJCTB M BEIIECTB, YCTAaHOBJIEHHOIO
cratbeit 21 @epepanpbHoro 3akoHa «O HApPKOTUYECKHX CpEACTBAX M
MICUXOTPOMHBIX BemiecTBax». [Ipu aTom cieayer uMeTh B BUAY, YTO HE3aKOHHAs
NepeBO3Ka HAPKOTUYECKUX CPENICTB, MCUXOTPOMHBIX BEUIECTB WM MX AHAJIOTOB,
pacTeHui, coaepKaluX HAPKOTUUECKHE CPEJICTBA WJIM NICUXOTPOIHbIE BEUIECTBA,
aub0 WX YacTed, colepiKalluX HApPKOTHYECKUE CPEICTBA WM TCUXOTPOIHBIC
BEIIIECTBA, MOXKET ObITh OCYILIECTBIEHA C HMX COKpPBITHEM, B TOM 4YHCIE B
CHenuaibHO OOOpPYIOBAHHBIX TallHMKaX B TPAHCIOPTHOM CpEACTBE, Oaraxe,
OJICKE, & TAKXKE B MOJIOCTAX TEJIa YEJIIOBEKA WJIM )KUBOTHOTO U T.11. [4].

[Ipu 3apepxaHuu JIMla B NOE3/€ WK B caMoJieTe B 0053aTeIbHOM MOPSIKE
MOJJICKUT YCTAaHOBJIEHUIO TUIl U HOMEp moe3da (camojera), HOMEp peiica, Ha
KOTOPOM OCYIIECTBIIsIach mepeBo3ka. Kpome Toro, HeoOXxoaumo 3arpedoBaTh
CIPABKY C KE€JIE€3HOJOPOKHON CTaHIMHU, a’3poropTa O PACIUCAHUU JIBUKEHUS U
peasbHOM BpPEMEHH NPUOBITUS B HACENEHHBIM NYHKT, MOCKOJBKY MOE€3] WU
caMoJIeT MOTYT IPUOBITH C OMO3/ITAHUEM.

Kpowme Toro, o aenam JaHHOM KaTEropuu J0KHO OBITh YCTAHOBIICHO:

— BHUJ ¥ pa3Mep HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB;

— 4TO COOBITHE MPECTYITHOTO ACSHUS B IEUCTBUTEIILHOCTU UMEJIO0 MECTO (TO
€CTh OBbUIO COBEpPUICHO KaKoe-IHMOO M3 CIEIYIOMIMX MPECTYMHbIX IEeHCTBUA —
HE3aKOHHOE XpaHEHUE WJIU TEepPeBO3Ka HAPKOTUYECKUX CPEACTB, NCUXOTPOMHBIX
BEIIECTB U UX aHAJIOTOB);

— BpeMsl U MECTO COBEPIICHUS IPECTYITHOTO JCSHUS;

— KOHKPETHBIN c0co0 COBEpIIEHUsI HE3aKOHHOTO XPAaHEHHUS WU MEPEBO3KU
HApKOTHYECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB M MX aHAJIOrOB, CIOCOOBI U
MeCTa COKPBITUSI HAPKOTUYECKUX CPEJICTB;

— 00CTOSTENbCTBA, OTHOCSIIMECS K JIMYHOCTH IMOAO03PEBAEMOro, €ro
COCTOsIHME (HAXOJUJICS JU B aJKOTOJbHOM WM HAapKOTHMYECKOM OIbSHEHHH), €TO0
OCBEJIOMJIEHHOCTh O  HAQJIWYUU TNpU HEM  HapkoTukoB. Heobxomumo



HEIMOCPEJICTBEHHO MpU OOHAPY>KEHUU BBIICHUTH, KTO, TJI€ M KOrjJa mepenal
HAapKOTUKHU, KOMY OHHU IIPEAHA3HAYAIINCH.

Otn  TpeOoBaHMSA MPUMEHUTEIBHO K paccMaTpuBaeMoOM  KaTeropuu
YrOJIOBHBIX JI€Nl WMHTEPHPETUPYIOTCS M NPUMEHSIOTCA CIEAYIOIMM 00pa3oM.
Cornacno 1. 4 IlocranoBnenus Ilnenyma BepxoBHoro Cyna P® ot 15 urons
2006 1. Ne 14, pemiast BOpoc 0 HAJTUYUHU KPYITHOTO WK 0CO00 KPYIMHOTO pa3Mepa
(B coorBercTBUU C mnoctaHoBieHueMm IIpaBurenbctBa P® Ne 1002 c¢ 1 suBaps
2013 r. ycTaHOBJEH 3HAYMTENIbHBIMA, KPYMHBIH M 0C000 KPYHHBIA paszMep
HAapKOTHYECKUX CPEACTB W TMCHUXOTPOIHBIX BELIECTB) HAPKOTUYECKUX CPEJCTB,
IICUXOTPOIHBIX BEIIECTB WJIM HMX AaHAJIOrOB, CIEAYET HCXOAUTh U3 Pa3MEpOB,
KOTOpbIE  YCTaHOBJIEHbl B mnocrtaHoBieHun lIpaBurensctBa  Poccuiickoit
@enepauuu I8 KaXIOTO KOHKPETHOTO HAPKOTHYECKOIO CpEICTBA WU
IICUXOTPOIMHOIO0 BemlecTBa. B HacTosniee BpeMs [EWCTBYET NOCTAHOBICHUE
[IpaButensctBa P® ot 1 okrsa6ps 2012r. Ne 1002 «OO yTBepkIeHUU
3HAYUTEIBHOT0, KPYITHOTO U 0CO00 KPYITHOT'O pa3MepOB HAPKOTHUECKUX CPEACTB U
MICUXOTPOIHBIX BEIIECTB, @ TAK)KE 3HAUUTEIBLHOT0, KPYIMHOTO U 0CO0O0 KPYIHOTO
pa3MepoB Uil PAacTEHMl, COAEPXKAIIMX HAPKOTUYECKUE CpEICTBA  WIIH
MICUXOTPOINHBIE BEIIECTBA, JUOO HMX YacTed, coJepXkalluX HapPKOTHYECKUE
CpelCcTBa WJIM TCUXOTPONHBIE BEIIECTBa, JJs lenei crater 228, 228.1, 229 u
229.1 YronosHoro kojekca Poccuiickoit deaepauun» [S5]. Kpome Toro, coriacHo
BhlllIeykazaHHOMY IloctanoBnenuto Ilnenyma BepxosHoro Cyna P, matepuaisl
YTOJOBHOTO JI€JIa JOJDKHBI COAEPKATh 3aKIIOUEHUE XUMHYECKOM SKCIEPTU3BI
HAapKOTHUYECKUX CPEACTB M IICUXOTPOIHBIX BEIIECTB, KOTOPOE BIOCIEACTBUU OyIET
ABJISITBCS I0KA3aTEIBbCTBOM B CYJIE.

Takum oOpa3zom, 00CTOATENBCTBA, MOJJICKAIINE YCTAHOBICHUIO Ha CTaIuU
BO30Y>KJIEHHS YTOJIOBHOTO Jiefia 1Mo (pakTaM He3aKOHHOT0 000pOTa HAPKOTUYECKUX
CPEACTB, MCUXOTPONHBIX BELIECTB U UX AHAJIOIOB IMOCPEACTBOM MX HE3aKOHHOTO
XpaHEHUsS U TEpPeBO3KH, B TMEPBYIO OUYEpEeIb XapaKTepU3yloT OOBEKTHUBHYIO
CTOPOHY IPOTUBOIPABHOTO JESIHHUS.

Cepbe3noil mpoOiemMoil Npu pacclieOBaHUU YrOJIOBHBIX €1 SIBISETCS
J0Ka3bIBaHUE CYOBEKTUBHOM CTOpPOHbl. VIMEHHO mMO3TOMY, Mpeaynpexaas
MPOTHUBOAECHCTBHE CO CTOPOHBI TOJO3PEBAEMBIX, CIEAOBATENb Ha CTaaud
BO30Y)XJIEHUS  YrOJOBHOTO JleJla JIOJDKEH 3a(UKCHpOBaTh  MaKCHUMAaJIbHO
BO3MOKHOE KOJIMYECTBO CJIEIOB, B TOM YHCIE€ MHKpodacTHIlbl. COBpPEMEHHOE
KPUMHUHAJIUCTUYECKOE 000PYI0BAHHE MO3BOJISIET OCYUIECTBISITh UCCIIEIOBAHUS HA
MOJIEKYJISIPHOM YPOBHE.

IIpn paccrmenoBaHMM YTOJOBHBIX A€ O TaKUX NPECTYIUIEHUSX BO3HUKAET
MHOTO TMpo0JieM, CBSI3aHHBIX C (OPMUPOBAHHEM JOKA3aTEIbCTBEHHON 0a3bl.
besycnoBHo,  OONBIIMHCTBO  (aKTOB  OOHApY>KEHHUS  HAPKOMEPEBO3UHKOB
OCYIIECTBIISIETCSI HAa OCHOBE MPEABAPUTENBbHOW HWHGOPMAIUK, MOTYyYEeHHON
OMEpPAaTUBHBIM IMyTEeM. OJTO emle pa3 NOATBEpPXKAaeT, 4YTo dPdeKTUBHOE
MPOTUBOJECHCTBHUE HE3AKOHHOMY 00OpPOTY HapKOTHMKOB BO3MOKHO TOJIBKO JIMIIbL B
COYETAHUM C IPOBEJAECHUEM ONEPATUBHO-PO3BICKHBIX MEPOIPUATH.
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