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KaHAUAT IOPUITIECKUX HayK

Aemopom npeonpuHama NONLIMKA NOKA3aNMb HEKOmopble ucmopudeckue
u3MeHeHusi 3aKkoHooamenbcmea Monzonuu 8 uacmu UCnOIHEeHUs. HAKA3aHUsL 8 OMHOULeHUU
HEeCOBEPUICHHONEMHUX, CBA3AHHble C  2YMaHUu3ayueu )201068HO-NPABo6OU  NOIUMUKU
Momneonvckoeo eocydapcmaa.

The Author undertakes attempt to show some historical changes of the legislation of
Mongolia in a part of execution of the punishment concerning the minors, connected with a
humanization of a criminally-legal policy of the Mongolian state. .

IlepBbIM 3aKOHOJATENBHBIM AKTOM MOHIONINMK, B KOTOPOM 3aTparvBajICs
BOIIPOC 00 YTOJIOBHON OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX, SIBISIETCS 3aKOH
«Benukas Scay.

C. XKanan-AaxaB ormeuaeT, 4To B 3aKkoHe «Benukas Slca» moj moHsITHEM
«HECOBEPILICHHONCTHHIE» [OPa3yMeBAIIICh JIHIA, AoCTHrIHe 10 JeT i crapmey .
JIutia Gornee crapiivie, HaKa3bIBAUCH 32 YTOJIOBHBIE TpaBoHapyiieHus. [Ipu stom,
Kak rmomuepkHys npodeccop I Cosn’: «B 3axoHe «Bemnkas Slcan wist 13 u3 36
3aMpelIEHHBIX JAEIHUN MpeaycMaTprBaiach cMepTHast Ka3Hb. OHAKO B OCHOBHOM
npeobagany Takue (GopMbl HaKa3aHUs Kak mTpad, CChUIKA U Ka3Hb.
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[Tocne «Benukoit SAcer» YUuHruc-xaHa mNOABWICA 3aKOH TOCYJIapCTBa
«Bemukas HOanb». OCOOEHHOCTBIO JTAaHHOTO 3aKoHa SBISETCS YCTAaHOBJICHUE
MOpsiIKa B3BICKAHWSA BBIKYIAa BMECTO KOHKPETHOTO HakazaHus. JlaHHas Mepa
HaKa3aHUs MpEeayCMaTpUBAIIACH ISl HECOBEPUICHHOJETHUX. B 3aK0HE rocynapcTaa
«Benukas FOaHb» yKa3pIBa€TCA BO3PACT MPHUBJICUCHUS 3a NPABOHAPYLICHUS:
«rpaxkiane B Bo3pacte 10 15 net u 3a 70, HE HECYT HaKa3aHUSL PO3raMU», U3 YEro
CJIIEYET, UTO HECOBEPIIEHHOJETHUM HE MPEIHA3HAYAINCH HAKa3aHUS 3a JCIHUS B
nr060it hopme”.

Brlmeyka3anHble Mepbl Haka3aHUs B OCOOBIX CiIydasX HE MPUMEHSIIUCH,
eciau TpeOoBaloCh, 3aMEHSUIUCh JPYTMMU U TEM CaMblM HOCWIM THOKHIA,
I'YMaHHBIN XapakTep.

CBon 3akoHOB Anran-xana Tymdma (1507-1582), cocrosiumuii u3z 133
CTaTei, yCTaHaBJIMBaJ MEPEYEHb YTOJOBHO-TIPABOBBIX HOPM U MpeaycMaTpuBal
CJIEYIOLINE B3bICKAHUS MPABOHAPYIIUTEIISIM:

— TEJIECHOE HAKa3aHUE;

— mrrpad;

— 3aJI0J>KEHHOCTB;

— U3BATHE UMYIIIECTBA B BUJIE KOHKPETHBIX BUJIOB CKOTA;
— CMEpTHas Ka3Hb.

B 45-0ii ctaThe 3aKOHOAATEIBHOTO aKTa, M3JAaHHOTO U YTBEPKICHHOTO
Antan-xanom Tymdaa B 1575-1581 r.r., yka3eiBaercs: «pebdenka muaname 10 get
3a Bopa He cuuTaTh. JlocturHyBmue 11 sier m crapiie MOHECYT Haka3aHUE 3a
COBEPIIEHHYIO Kpamy»4.

Hccnenyemple HOpMAaTHBHBIE JOKYMEHTBI HMEIOT CBOU HCTOPHYECKHE
0COOEHHOCTH, CBS3aHHBIE C Pa3BUTHEM TocCyAapcTBa MOHTOIHMH; COJAEPKAT CBOU
cnenupuyYecKue Mepbl HaKa3aHUs U SBJISIOTCS OTPaXKEHUEM CBOEro BpemeHu. U3
IPaBOBBIX UCTOYHUKOB Pa3HbIX Mepuo1oB MoHronnu, kak «Bennkoe ynoxeHue,
«CBoa 3akoHOB rocyaapctBa IOanby», «lIpaBoBasi MUCbMEHHOCTH AJITaH-XaHay,
«Monrono-Oilpanckuid 3akoH», «XaiaMma YXKypyM», «YKa3oM YCTaHOBJICHHbBIC
3aKOHBI», CIEAYET, YTO 3a THKKHE U 0CO00 TKKHE MPECTYIJICHUS Ha3HA4aluCh
pa3inyHble Mepbl Haka3zaHus. OTMETHUM, YTO B BBIIEHA3BAHHBIX HCTOYHUKAX MEPBI
HaKa3aHWs JUIsl T[POBUHUBIIMXCS  OTJIMYAJIUCH  KECTOKOCTBIO, 4YacTo C
MPUYMHEHUEM TEJIECHOrO CTpajaHus BUHOBHOMY. [Ipu 3TOM mnpuMeHEHHE Mep
HaKa3aHUs MPaBOHAPYIIUTEINIO 3aBUCEII0 OT JINYHOCTU BUHOBHOTO, OT OMACHOCTHU U
Bpeaa, HAHOCUMOTO OOIIIECTBY, a TAKKE OT BHJIAa MIPECTYITHBIX JISSHUIA.

Haponnas peBomtonus 1921 r. OTKpbUIa HOBYIO 3IOXY YKPEIUJICHUS
CyBE€pEHUTETa MOHTOJBCKOr0 Hapoaa. HaumHasg ¢ 3TOro mepuoja BCTaad BOIMPOC
M3MEHEHHS MPABOBBIX HOPM IMPEKHETO OOIMIECTBEHHOTO YCTPOWCTBA M MPUHSTHS
HOBBIX HOpPMAaTWBHBIX akTOB. B aBrycre 1921 r. Ha 3acemaHun NpaBUTEIBCTBA
YCTAaHOBWJIM U3MEHEHHBIE MEpbhl HaKa3aHWs MPECTYNHBbIM JEHUCTBHSIM, 3a
HCKJIIOYEHUEM HM3MEHbI POJMHE: CMEPTHBIA MPUTOBOP 3aMEHUTh Ha 3aKIIIOYEHUE
cpokom 10 neT, u3rHaHue 3a Mpeaesbl CTpaHbl 3aMEHHUTh Ha apecT Ha TPU roja,
CCBUIKY B COCEJHIOI0 TPOBUHLMIO 3aMEHUTh Ha 3aKIIOYeHUE Ha IO,



3aKJIIOUYEHHBIM Ha CPOK OTOBIBAHUS HAKa3aHUS TMPUMEHHUTh NPUHYIUTEIbHBIN
TPYA.

[TocnenoBaBmnii mocyie yrojdoBHBIX KoAeKkcoB 1926, 1929, 1936, 1942 u
1961-1986 r.r. mecToi Mo cyeTy yrojJoBHbBINA KOJEKC COJIEPKUT rOCYAaPCTBEHHYIO
YTOJIOBHYIO MOJUTHUKY IEMOKPATUYECKOTO 00IIECTBA.

YronoBHO-TIpaBoBas NOJUTHKAa MOHIOJIBCKOTO TOCYIapCTBA B 3TOT MEPUO/T
B OTHOIIIEHUHM HECOBEPIICHHOJIETHUX MPECTYNHUKOB HAIPABJIEHA HA PEATU3ALINIO
MPUHIMIA CMSTYEHUSI YTOJOBHO-TIPABOBOTO JABJICHUS, NMYyTEM BO3ICHUCTBUS HA
HECOBEPIICHHOJETHUX MEPaMU BOCIUTATEIBHOTO M MEAArOTMYECKOro XapakTepa.
Taxkum 00pa3om, NMepeBOCHUTAHUE U UCTPABICHUE JIOCTUTAETCS O€3 MPUMEHEHUS
mep HakazaHusi. CorjacHo cT.6 YK HecoBeplieHHOJETHUH OCBOOOXKIAETCS OT
YrOJIOBHOM OTBETCTBEHHOCTH, €CIM JIMIO0, B BO3pacTe 10 18 jer coBepmuio
OpecTyIUIeHHE, HE MpeACTaBistoniee OOoJbIION OOUMIECTBEHHON OMacHOCTH U
UCIIpaBJIiEHUE JIMI]a BO3MOXKHO Oe3 NMpuUMeHeHus HakazaHus. Hamo ckaszath, 4To
Cyll, TMpUHHMAsi TaKOE PEIICHUE, YYUTHIBAET OOCTOATEILCTBA COBEPIICHUS
npecTymieHus: (MOTUBBI TPECTYIUICHUS, CTENEeHb Yy4acTUsl MOAPOCTKA, €CIH
NPECTYIUICHHE COBEPIIEHO B TPYINEe W T.I.), XapaKTEPUCTUKY JIMYHOCTHU
HECOBEPILIEHHOJIETHETO, €r0 OTHOIIEHUE K COBEPIIECHHOMY MPECTYIJICHUIO.

[IpaBo 0CBOOOXIEHMSI OT YTrOJOBHOW OTBETCTBEHHOCTH MPEIOCTABICHO
Cyay ¥ NIPOKYpPOPY, KOTOPHIE BIPaBE MPEIOCTABUTh YTOJIOBHOE JIEJI0 B OTHOILICHUH
HECOBEPIIICHHOJICTHETO, COBEPIIUBIIECTO MPECTYIUICHUE HEOOBIIION TAXKECTH, IS
paccMOTPEHUS B KOMUCCHIO T10 J€J1aM HECOBEPIIEHHOJIETHHUX.

Jns  MoHroiun  XapakTEpHBIM  SIBISIOCH  TO, 4YTO  YIOJIOBHOE
3aKOHOJATENIbCTBO PACCMATPUBAIO MEpPbl HAaKa3aHHWS KaK BCIOMOTAaTEJbHBIE B
060pr0e C MpecTyIIeHUIMH HECOBEPIIEHHOJIETHUX.

[IpuMeHeHne Haka3aHUsl pacCMaTPUBAJIOCh KaK KpaifHee CpelIcTBO B OOprOe ¢
NPECTYMHOCTBIO HECOBEPIICHHONETHUX. (OCHOBHasg poJib OTBOAWJIACH MepaMm
BOCITUTATEIILHBIM, MMOCKOJIBKY OCHOBHAs 3ajjaua B OOphO€ C MPECTYIMHOCTHIO CPeau
HECOBEPIICHHOJIETHUX SIBISICTCS TEPEBOCHUTAHHWE M TMPO(PUIAKTHKA TOBTOPHBIX
npaBoHapymieHu. B 3TW roapl HaynHAOTCA (QOPMUPOBATHCS — CHEIMATIBHBIC
IO/Ipa3/IeICHIs U PaGOTHI C HECOBEPLICHHONICTHAMH [PABOHAPYILINTEISIMHA".

[TposiBisist 0ocoOyro 3a00Ty O MOApACTAIONIEM MOKOJICHHH, BEpXOBHBIN Cy
MHP opuenTupoBai cyasl Ha HEOOXOJUMOCTh MPUMEHEHHUS BOCIUTATEIHHOTO, a
HE KapaTeJbHOrO »SJEMEHTa NP HA3HAYEHUWU HaKa3aHUs, OTMeuas, 4To
«CBOEOOpa3ne JTUYHOCTH MOAPOCTKA, XapaKTep COBEPIIAEMBIX UM IMPECTYIUICHHUM
BBI3BIBAIOT M CBOEOOpa3ue NPHUMEHSIEMBIX MeEp, XOTS OCHOBAaHHE YrOJOBHOU
OTBETCTBEHHOCTM M JUISI B3pOCIBIX, W JJISI HECOBEPIIECHHOJETHUX OCTAKOTCSA
€ IUHBIMIY .

I[Ipy  Ha3HayeHMM  HakKa3aHWg 32  COBEPUIEHHOE  IPECTYIUICHHUE
HECOBEPIICHHOJIETHUM Bo3pacT (o0 18 JeT) yduThIBaeTCs Kak CMSIryarouiee
OTBETCTBEHHOCTH 00CTOATEIRCTBO (CT.28 YK).

[IpaBOBBIE HOKYMEHTHI, JCHCTBOBABIIHE 10 OOHOBIEHHOTO YTOJOBHOTO
Kojiekca Monronuu, npunstoro B 2002 roay, oTpa3uiu B cebe Mepbl HaKazaHUs,
MIPUMEHSIBIINECS K HECOBEPIICHHOJIETHUM JIMI[aM. DTU MEphI, HallpaBJICHHbIE Ha
BOCIIUTAHHE HECOBEPIICHHOJIETHUX IPABOHAPYIINUTENICH, HE H30JUPYIOT UX OT



o0IIecTBa M COOTBETCTBYIOT HMX IICHUXOJOTUYECKAM OCOOCHHOCTSIM, TEM CaMbIM
OHM HE OTPaHMYMBAIOT WX MpaBa M HHTEPECHL. J[pyrmMu croBamu, MOJUTHKA
NPUMEHEHUST MEp HaKa3aHUs [JIs HECOBEPIICHHOJETHHX PYKOBOACTBOBAIACH
OJTHUM M3 OCHOBHBIX MPUHIIUIIOB YTOJIOBHOTO MpaBa — MPUHLIUIIOM T'YMaHHOCTH.

Takum oOpazoMm, moautuka MoHroauu 00 YroJIOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJIIETHUX pa3BUBANach W IMpeTepreBaia IMOCTOSHHBIE W3MEHEHUS,
uMesl TEHACHIIMIO CMSTYEHHUS HaKa3aHWs, a B HEKOTOPHIX CIydasx U BOOOIIe
OCBOOOXKJIEHHS OT Hero. XOTS CerojHs oOIecTBO 03a004eHO mpobiemMamMu
MPECTYIUICHUH CpeI HECOBEPIICHHOIETHUX — UX KECTOKOCTHIO, H30IPEHHOCTHIO,
1no19ac HeOObICHUMOCTBIO, YTO HABOAMT HAC HA OMPE/ICICHHBIC PA3MBIIIUICHHUS: «a
HY)XHO JIM 3Ta «OTTEIMENb», dTO CMSITYCHUE B MPHUMEHEHWHW MEp BO3JCHCTBHS B
HeNsX MCIpaBIEHUS W TEPEeBOCHHUTAHUS IOAPOCTKOB?». ITo mpobiema,
TpeOyrolas NCCIIeI0BaHNs U pa3peleHusl.

ITPUMEYAHUA

Kanan-Aaxas C. «Xanxa mpKypaM naMmsaTHUK MoHroibckoro mpasa». — Yb. 1985.
C.32.

2 CosaT. Kypc yronosnoro npasa MHP. — Vb. 1973. C.16.

3 ABupM31 O. «MoHronbsckue 3akoHbe». — Yb. 1995, C.12.
baspxyy I'. CpaBHHUTEnbHOE H3y4YEHHE MPABOBBIX M OOBIYHBIX HOPM BEJIHUKOIO
MoHronbcKoro rocyaapcTsa B MOMEHT oObeAuHeHHs] U 3a mnocieaytomue nepuoast (XII-
XVII). — VB. 1995. C 39.

> Hapanrapan C. [Ipo6iieMbl coBepIIeHCTBOBaHMSI YTOJIOBHOTO 3akoHOAaTenbcTBa MHP
ABtoped. kana. opu. Hayk. — M., 1988. C.7.
[TocranoBnenue [Tnenyma BepxoBHoro cyna MHP ot 16 oktsa6ps 1965. «O cyneOHOM npakTHKe
0 JIeJ1aM O MPECTYIUICHUSIX HECOBEPLICHHOIETHUX.

4.



