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Modern Russian Criminal Code in some situation relives juvenile offenders of
criminal responsibility. The investigator and the court are given the right to make a
decision on possibility of relieving”.

Camo mMOHSTHE «OCBOOOXIECHHE OT YTrOJOBHOW OTBETCTBEHHOCTH»
MOSIBWJIOCH B COBETCKOM YTOJIOBHOM mpaBe B 1958 romy. OCHOBBI YroJoBHOIO
3akoHogatenbcTBa Coroza CCP u cOIO3HBIX pecnyOJIMK yHnoTpeOssuid €ro B
3arojoBke U Tekcte YrosnoBHOro kojekca PCOCP 1960 r. (nanee YK PCOCP).

CrnenyeT OTMETHUTh, YTO B TO BPEMSI HHCTUTYT OCBOOOKICHUS OT YTOJIOBHOM
OTBETCTBEHHOCTHM Hayaj aKTUBHO pPa3BUBATHCS, AKTUBHO CTAJIM MPUMEHSTHCA
Mepbl OOIIIECTBEHHOT'O BO3JICUCTBUS HA JIMIl COBEPIIMBIINX MPECTYITHBIE JCSHUS.
[Ipexne Bcero, 3to ObuTO cBsizaHo ¢ TeMm, uto YK PCOCP 3nano mHOro
MPECTYIUICHUH, HE NPEACTABISIONIMX OOJBIION OOIECTBEHHON OMACHOCTH U
rpaHUYallInX, Kak MPaBUIo, ¢ aAMUHUCTPATUBHBIMU MMPOCTYIKAMM.

Cama ke TmpaBoBasg TpHUpoAa  OCBOOOXKACHUS  OT  YTOJOBHOM
OTBETCTBEHHOCTH TECHO CBSI3aHA C CaMOM YIrOJIOBHOM OTBETCTBEHHOCTHIO. U,
pelasi BOpoc O MOHSATUU YTOJIOBHOUW OTBETCTBEHHOCTH, CIIETyET YUUTHIBAThH, UTO
OHa CJIY>KHUT 0a30i JIJi1 OCBOOOXKJICHUS OT HEE.

OO0 yrojgoBHOW OTBETCTBEHHOCTH B COBPEMEHHOM YrOJIOBHOM IIPaBe
MOYHO TOBOPHUTH B TPEX aCIEKTaXx:

1. O e€ ycTaHOBIIEHUH B 3aKOHE;

2. O BO3HMKHOBEHUH YTOJIOBHON OTBETCTBEHHOCTH;

3.0 eé peanuzanum.

OpHoit W3 ¢GopM peanu3alid  YroJOBHOW OTBETCTBEHHOCTH  SIBJISICTCS
ocyxaeHue Oe3 HazHaueHus Hakazanus. YK PCOCP 1960 roga nmpexycmarpuBai

* Zagainova Yu. V., Kuteleva I.A. Some peculiarities of relieving juveniles of criminal responsibility
in Russian Criminal Code.



TaKyl0 BO3MOKHOCTh MO OTHOIIIEHHUIO KO BCEM OCYKJICHHBIM, TPUUYEM OCYKICHUE
OTrpaHUYMBAIOCh BBIHECEHUEM OOBMHUTEIBHOTO MPUTOBOpa O€3 Ha3HAYEHUs He
TOJIbKO HaKa3aHMsI, HO U KaKMX-TMOO Mep TOCYAapCTBEHHOTO MIPUHYK/ICHUS.

B mnactosmee xe BpeMs  yrojoBHbIM 3akoH  Poccuum obGecrneunBaeT
HamOoJiee T'yMAaHHOE OTHOIIEHHE K JIUIAM, COBEPIIMBIIMM MPECTYIUICHUS B
HECOBEPIIEHHOJIETHEM BO3pacTe. [[eMCTByIOmmMKA YTOJOBHBIN KOJEKC Poccurickon
depneparun 1996 rona (nanee — YK P®D) comepxut pasnen periiaMmeHTHPYIOUTAN
YTOJIOBHYIO OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHHUX.

Crnenyer HalOMHUTh, YTO MOJI HECOBEPILICHHOJETHUM B YTOJIOBHOM MpaBe
moHUMAaeTcs  (pusmdeckoe JUIO, JOCTUTIIEE K MOMEHTY COBEpIICHUS
0OIIECTBEHHO-0MMAacHOTO AestHusS 14 net, Ho He pocturmmid 18 ner. Xots, ciaemayer
OrOBOPUTH ATOT MOMEHT, cT.96 YK P® mnpenmnuceiBaer B HCKIOUUTEIBHBIX
ClIy4yasx ¢ y4€TOM XapakTepa COBEPUICHHOTO JESIHHUS U JMYHOCTH CYJ MOXKET
MPUMEHHUTh TOJIOKEHUS TiaBbl 14 K JuIaM, COBEPIIMBIINM NPECTYIUICHUS B
Bo3pacte ot 18 mo 20 ner, kpoMe MOMENIEHUSI UX B CIEHHAIbHOE Y4eOHO-
BOCIIUTATENBHOE YUPEKIICHHE 3aKphITOrO THUMA OpraHa yIpaBJICHUS
oOpa3oBaHHEM 6o BOCIIUTATEIbHYIO KOJIOHHIO. Onpenenenue
CHUCKIIIOUUTENBHOIO CiIy4yas» B CaMOM 3aKOHE HE J1aeTcsi W HMMEIOIIHECs
KOMMEHTapUU K JICUCTBYIOLIEMY YTOJIOBHOMY 3aKOHOAATEIbCTBY OrOBAPUBAIOT
ATOT MOMEHT KaK —yCMOTpPEHHE Cya.

[IpumenutensHo k coBpeMeHHOMY YK P® u HOpMam, Kacarommmcs
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX, CIECIYET OTMETUTh, YTO B
cootBercTBUM co cT.92 VYK P® ocyxaenue 0Oe3 Ha3zHaueHUs HaKa3aHUs
BO3MOXXHO B OTHOIIICHUU HECOBEPIICHHOJIETHUX, COBEPIIMBIIUX MPECTYIJICHUE
HEOOJBIION WU cpelHeH TspKecTu. [Ipu 3TOM K OCYXJAEHHBIM, OCBOOOKICHHBIM
OT HaKa3aHWs, MPUMEHSIOTCS TMPUHYIUTEIbHBIE MEpPbl  BOCIUTATEIBHOTO
BO3JEUCTBUS, TpeaycMOTpeHHbIE 4. 2 ¢T. 92 YK P®. 3akoHonaTenb yka3blBaeT Ha
BO3MOKHOCTh TIOMEIIICHHUS] HECOBEPIIEHHOJETHETO B CIEUAIbHOE Y4eOHO-
BOCIIUTATEIBHOE VUPEKICHUE 3aKphITOrO TUNA OpraHa YIpaBJICHHS
oOpa3oBaHHEM.

Kpome Toro, ciemyer OTMETUTh, YTO B CIydasX OCBOOOXICHHUS OT
HaKa3aHWs yrOJ0BHAs OTBETCTBEHHOCTh MPOSBISIETCS B TPEX €€ DIEMEHTaXx:

1. OGsA3aHHOCTh HECOBEPIICHHOJIETHETO OTYUTATHCS B COJECSIHHOM U OBITH
MOABEPTHYTHIM OCYKJICHUIO U MPUHYKECHUIO.

2. Ilopuuianue M OCYXKIEHUE, KOTOPOE BBIPAXKAETCS B OOBUHUTEIBHOM
IIPUTOBOpPE CyAa.

3. T'ocynapCTBEHHOE€ MNPUHYXICHHE B BHUJE TOMELICHUS B 3aKpPbBITOE
y4eOHO-BOCIIUTATENILHOE YUPEXKICHHE.

Oco0o0 cienyeT OTMETUTh, UTO TaKOE MPABOBOE MOCIEACTBUE, SIBISIOMIUNUCS
MOCJIEAHUM 3JIEMEHTOM YTrOJOBHOM OTBETCTBEHHOCTH, KaK CYAUMOCTb, B JAHHOM
CJIy4aeT — OTCYTCTBYET.

Cr. 90 YK P® 1996 roga oroBapuBaeT NIpuMEHEHHE TMPUHYIUTEIBHBIX MEP
BOCHUTATEIIBHOTO BO3JCUCTBHSA. B 3aKOHE MPONKUCAaHO, YTO HECOBEPILIEHHOJIECTHHM,
COBEPIIUBIINNA MPECTYIJICHUE HEOONBIION WM CPETHEN TSAKECTH, MOKET OBITh
OCBOOOXKJIEH OT YrOJIOBHOW OTBETCTBEHHOCTH, €CIM OyAeT MPU3HAHO, YTO €ro



UCIPABICHUE MOXKET OBITh JOCTUTHYTO IYTEM MNPUMEHEHHS MPUHYIUTEIbHBIX
MEep BOCHHUTATEIBHOIO BO3AEUCTBUS. B 3TOIl CBSI3HM, XOTENOCh OBl MOAYEPKHYTb,
YTO 3aKOHOJATENb HE MPOCTO TaK JABAXIbl YKa3bIBAET HA «MOXET OBITHY.
CyObekTuBHOE BOCIIPUATHE cleaoBaTeIeM " CyZIoM caMoro
HECOBEPIIICHHOJETHETO M €ro OOIIECTBEHHO-OMACHOTO JEesSHUA OCTaéTcs 3a
paMKaMH TOJKOBAHMS M MpEANucaHusi HOpMbl. [IpnuéM 3aKkoHOIATENb HA STOM HE
OCTAaHOBWJICS, yKa3aB TOJBKO Ha TO, YTO BO3MOXHO IPUMEHEHUE
INPUHYAUTENBHBIX MeEp BocmuTarenpHoro Bosaeucteus. B cr.91 YK P® om
PACKpBIBAET, CaM TOJIKYET COJIEPKAHNUE TaHHBIX IPUHYIUTEIBHBIX MEP.

Kpome TOro, 4ro ykas3aHHbIE B JaHHOW CTaTbe IPUHYIAUTEIBHBIE MEPBI
ABISAIOTCA (DOPMOHM peanu3ali yroJIOBHOM OTBETCTBEHHOCTH TOJIBKO B TOM
cly4yae, KOIZJa OHH IIPUMEHSIIOTCSI BMECTO HAKa3aHUs Ha OCHOBAHUU
OOBHMHUTENBHOTO TMPHUTroBOopa cyaa. Eciam ke OHM NPUMEHSIOTCS CyIOM IO
IIPEKPALLEHHOMY YrOJIOBHOMY Jiey TIpd OCBOOOKIEHHUH OT YIrOJOBHOM
orBeTcTBeHHOCTH (cT.90 VYK P®), TO dopmoii peanuzanuu YroJoBHON
OTBETCTBEHHOCTH OHH SBJIATHCS HE OYAYyT.

Crnenyer OTMETHTB, UTO YTOJIOBHOE 3aKOHOAATENBCTBO Poccnu B nociennue
roJibl HEOJAHOKPATHO WM3MEHSJIO M JOIOJHAIO HOPMBI, KacarolUecs YroJIOBHOU
OTBETCTBEHHOCTH HECOBEPIIECHHOJIETHUX U OCBOOOXIEHUIO 0T He€. ['ocyaapcTBo
CTapaeTcsi HaWTH TOT CaMbld ONTHUMAJbHBIA BAapUaHT, KOIJA 3aKOH MOXET HE
TOJBKO YTOJIOBHO- IIPAaBOBBIMH METOAAMH WCIPABUTh HECOBEPIICHHOJIETHETO
IIPABOHAPYIIUTENS, JACT BO3MOXHOCTb M IIAHC €My CaMOMy, IIpOMAA
ONPEIEIICHHBINA IyTh, CAENATh JOJKHBIE BBIBOJBI M HE BCTATh HA MYTh HAPYIICHUS
YT0JI0OBHOTO 3aKOHA BHOBb.



