HOJUTUYECKAA, UIEOJOI'MYECKAS, HAIIMOHAJIBHAA,
PACOBAA, PEJIMT'THO3HASI HEHABUCTD UJIN BPAXKIA
KAK MOTHUBbBI COBEPIIEHUA ITPECTYIIVIEHUA

E.A. Tawpckas,
CT. TIPETIoIaBaTelb KadeIpbl
YTOJIOBHOTO

IIpaBa 1 KPUMHUHOJIOTUN
OI'0OY BIIO BCU MBI Poccuu

B cmamve npouseeden amanuz coldepicanuss NOHAMUU  NOAUMUYECKOL,
UOe0I02U4eCcKol, HAYUOHANbHOU, pAco8Oll, DeNUuSUO3HOLU HEeHAGUCMU UTU BPANCObL.
Asmop npeonazaem cobcmeeHHoe MpaKmosanue YKa3anHvlX MOMU6o8 npecmynjieHull.

In article are the analysis of the contents of concepts of political hatred,
ideological hatred, national, racial, religious hatred or enmity is made. The author offers
own interpretation of the specified motives of crimes”.

CyObekTHBHAsI CTOpOHA SABJSIETCS 00s3aTEIbHBIM AIIEMEHTOM JIF0OOTO COCTaBa
NpEeCTYIUICHUs, MpeaycMoTpeHHoro OcoOeHHON 4acThio YTOJIOBHOTO Kojaekca PO, K
NpU3HaKaM CYOBEKTMBHOM CTOPOHBI MPECTYITHOIO TOCSTaTelbCTBAa TPAIUIIMOHHO
OTHOCSITCA BHWHA, MOTHUB, LI€JIb M SMOLIMM. B YroloBHOM 3aKOHOJATENLCTBE 0
HACTOSIILIEr0 BPEMEHHU HET MOHATHS BUHBI, B 3aKOHOAATENHCTBE JAIOTCS JIUIIb (DOPMBI
BUHBI U PaCKPBIBAIOTCS UX UHTEIJIEKTYATIbHBIE U BOJIEBBIE MOMEHTBI.

NHCTUTYT BUHBI B OTEUECTBEHHOM IPaBE CBOE HAMOOJIbIIIEE pa3BUTHE 00pe
B HAyKe YrOJOBHOTro TmpaBa. B COOTBETCTBAM  C npeobiiaaronieii  HpIHE
KOHIIENIIUEN TICUXOJOTMYECKON BHUHBI : "BHHA — 3TO NCHUXWYECKOE OTHOIIEHHE
JUIA K COBEPIICHHOMY MM OOIIECTBEHHO OMACHOMY JIESHUIO, IPETYCMOTPEHHOMY
YTOJIOBHBIM 3aKOHOM, U K €r0 OOIIECTBEHHO OMACHBIM MOCIEACTBUSIM .

OnHako mpeaMETOM HaIero BHUMAHUS SIBJISIETCS TaKOW MPHU3HAK, KaK MOTHB
npectyruieHus. [log MOTHBOM NPECTYIUICHHS MPHUHATO MOHUMATh 'OMpEEICHHOIO
poJia TICHXHYECKOE COCTOSHHE YeJIOBEKa, KOTOpPOe IMOOYAMIIO €ro K COBEPIICHHIO
OGIIECTBEHHO OMACHBIX JEHCTBHIA",

JlesaHust, coBepiiaeMble IO MOTHBAM MOJIMTUYECKOU, UAECOIOTHIECKOM, PAaCOBOM,
HAITMOHAJIBPHON WJIM PEIIMTMO3HOM HEHABUCTH WM BPaXAbl MO0 IO MOTHBaM
HEHABUCTH WJIA BPaXXlbl B OTHOIIIEHWH KAKOW-JIMOO COIMAIIbHOM TPYIIIbI MPUYHHSIIOT
OXpaHsIEMBbIM 3aKOHOM MpaBaM W HHTEpecaM JMYHOCTH, OOIEeCTBa U TOCY/IapCTBa
3HAYMUTEIIbHBINA BPE/L.

3ampeT Ha COBEpIICHHUE MPECTYIJICHUN TaKoil Pa3HOBUIHOCTH MOCTPOCH Ha
COOTBETCTBYIOIIHNX KBATU(MUIIMPYIONIUX NpH3HaKaxX (yKa3aHHEe Ha MOTHBAITUIO)

* Tajurskaya E.A. Political, ideological, national, racial, religious hatred or enmity as motives of
fulfilment of a crime.



COCTaBOB YMBIIUIEHHBIX MPECTYIUICHUM, @ TAKXE C MOMOUIBIO Y4E€Ta YKa3aHHOU
MOTHUBAIIMU B KAYECTBE OOCTOSITEILCTBA, OTATYAIONIETO Haka3zaHue (1. «e» 4. 1 cT.
63 YK PO).

HeiictBytoniee B Poccum 3aKkoHOIATENBCTBO 3alpeIIaeT BO30YXACHUE
HallMOHAJIBLHOW, PACOBOM WJIM PEJIMTMO3HON BpaxKabl. Tak, B COOTBETCTBUU CO CT.
29 Konctutynun P® He [onyckaroTcs Iponarasfja WIM — aruTamus,
BO30YXXJAIOIINE COLMANBHYI0, PACOBYIO0, HAIIMOHAIBHYIO WIH PEIUTHO3HYIO
HEHAaBUCTh M BpPAXIY. 3amnpemiaeTcs MpolaraHja CoOLMaIbHOIO, PacoBOro,
HAallMOHAJIBHOT'O, PEJIUTHO3HOIO0 WM A3BIKOBOro mnpeBocxoxacTtBa. Crarteenn 19
Koncturynun P® 3anpemarorcs io0bie GopMbl OrpaHUUEHUs TIpaB TPpaxkKIaH Mo
MIPU3HAKAM COLUAIBHOW, PACOBOM, HAIMOHAIBHOMW, S3BIKOBOW WIIM PEIIMTHO3HOU
MPUHAIJICKHOCTH.

MoTuB Kakoro-aubo mocTynka (B TOM 4YHUCJIE W MPECTYIMHOr0) — 3TO €ro
BHYTPEHHSS ABUXKYIAsl IPUYUHA, TO, YTO MOOYXKIACT YEIOBEKA K JEATCIbHOCTH,
pajid 4yero 3Ta JesITeIbHOCTh COBEPIIAETCS.

[IpakTka CBUIETEIBCTBYET O BO3MOKHOCTH COBEPIIEHHUS OJHOIO
MPECTYIJICHUS] OJJHOBPEMEHHO C HECKOJIbKUMHU MOTHBaMu. Henb3sl coriacuthes ¢
YTBEP)KJICHUEM, UTO B TAKOM CJy4ae pa3jIMYHble MOTHUBBI KOHKYPUPYIOT APYT C
JIPYroM W TMPECTYIJICHHE CleAyeT KBATU(UIMPOBATh TOJIBKO 10 TJaBHOMY,
JTOMUHUPYIOIIEMY MOTUBY. BMEHEHHUIO MOJIJIE’KAT BCE MOTHBbBI, YCTAHOBJIEHHBIE 110
neny.

Takoli BBIBOJI cCHEQyeT KakK M3 JAaHHBIX IICUXOJIOTMU (TIPUHUUIIHAIBHO
BO3MOXKHO YJOBJIETBOPEHHUE HECKOJbKHX TMOTPEOHOCTENW IyTEM COBEPIICHHUS
OJIHOTO JCHCTBHUS), TaK U U3 OyKBaJIbHOTO TosIKOBaHUs CT. 73 YIIK P®, xoTopas
TpeOyeT OT MPaBOMPUMEHHTENSI YCTAHABINBATH UMEHHO «MOTHUBBI MIPECTYTUICHUS
(T.e. BO MHOXXECTBEHHOM YHCJI€) B IPOTHUBOIOIOKHOCTh YCTAHOBIECHUIO «(HOPMBI
BUHBD (B CIMHCTBEHHOM 4YHCJE). XapaKTep MOTHBa CJEIYyeT IO0Ka3bIBaTh C
UCIIOJIb30BAHUEM BCEX CPEACTB, MPEIYCMOTPEHHBIX YTOJOBHO-IIPOLECCYaATIbHBIM
koznexkcoM Poccuiickoint denepanum.

B nelicTByronmx 3aKOHOJATENBHBIX aKTaX 3aKOHOAATENb TaAK U HE OIPENeIIn,
YTO K€ CJIEAYET MOHUMATh ITOJ MOTUBAMH ITOJIMTHYECKOM, UACOJIOTHYECKOM, pAaCOBOM,
HAIIMOHAJIPHOM WIJIM PEJIMTMO3HOM HEHABUCTH WM BPAXIbl JIMOO TMOI MOTHUBAMU
HEHABUCTH WJIM BPaXAbl B OTHOIICHHHM KAaKOH-THMOO COIMAIBbHOW Tpymmbl Jlis
YSCHEHUSI COJIEPXKAHMsS PacCMaTpUBAEMOIO MOTHBA CIIEAYET BOCIOJIB30BaTHCS
METOJI0OM JIOTHYECKOTO aHAJIN3A.

Tenepp HeoOXoaMMO BCE-TakM pa3o0paThCsi C BOMPOCOM, YTO IKE
MIOAPAa3yMEBAETCS MO/ BPaXJ0M U HEHABUCTHIO.

Ecnm o6patuthes kK «COBpeMEHHOMY TOJIKOBOMY CJIOBAPIO PYCCKOTO SI3BIKAY, TO
TaM MOXKHO HANTH TaKoe OMpENeICHUEe BPAXKIBI, KaK «HEIOOpakenaTesbHbIE,
HEIPUSA3HEHHBIE, IPOHUKHYThIC HEHABUCTHIO OTHOLLIEHUS U ICUCTBUS.

[loxg HEeHaBUCTHIO MOHUMAETCSl HETAaTUBHAS AMOIMS, HanboJiee NHTEHCUBHAS
dhopMa MPOSBIICHHS HETATHBHOTO OTHOIICHHUS K 9eMy-ITH60".

Harmmpumep, mox penurno3Hoi BpaKIOW MOHUMAETCS OTKPBITOE ITPOSIBICHUE
HENPUSA3HU, OCHOBAHHON HA PEJIMTMO3HBIX YOEKICHUSX YEIIOBEKa, CCOPBI, pacipu. A
pENUIrMo3Hasi HEHABUCTh, HANPUMEP, KAK MOTHB COBEPILICHHS MPECTYIUIEHHUS — 3TO



BHYTPEHHEE OCO3HAHHOE MOOYXJICHUE, BhIPAXKAIOIEE CUIIbHYIO HEMPUS3Hb K JIULIAM,
WCTIOBEABIBAIOIINM HHYIO PEJIUTUIO0, HE HCIOBEIBIBAIOIIMM HUKAKOW PEIMTHH WJIU
aTEMCTaM, BbI3BIBAIOIIEE Y JIMIIA JKEJIAHUE COBEPIIUTH MPECTYIJIEHUE, BRICTYIAIOLIEE B
KauecTBE 0053aTeIbHOTO WM (PaKyJIbTaTUBHOTO MpHU3HAKA CYOBEKTUBHOM CTOPOHBI
MPECTYIUICHUSI U BIMsIONIee Ha MU OEepeHIMAIIUIIO0 U WHANBHUTYATU3aIIMIO0 YTOJIOBHOM
OTBETCTBEHHOCTH U HAKA3aHUS.

l'oBopst 0 mOpecTymaeHUs X, COBEpPIIAEMBIX Ha IOYBE MOJUTUYECKON
HEHABUCTH, CIEYET OTMETUTh, YTO MOJUTUKA — 3TO BCAKAs MpOrpamMMma JCHUCTBUMH,
3TO BCE BUJBI AEATEIBHOCTH MO CaMOCTOSITEIBHOMY PYKOBOJICTBY YE€M HWJIM KEM-
mu60. COOTBETCTBEHHO, B STOM 3HAYEHUM MBI MOXEM T'OBOPUTH, HAMpPUMEpP, O
BaJIFOTHOW MOJIUTUKE OAaHKA, O MIKOJIBHOM MOJUTUKE TOPOJACKUX MYHUIIMITAIUTETOB
u T.a. OIHaKo B HaykKaX, KOTOpPbIC CHEUUAIBHO HM3Yy4aloT MOJHUTHUKY, TEPMHH
"monuTHKa" OOBIYHO MCIOJB3YeTCI B CBOEM COOCTBEHHOM (KAaTErOpUaibHOM)
3HaueHuH. [lomuTUKONW B HSTOM ciydae HasbIBalOT crenuduueckyo cdepy
MPOTUBOACHUCTBYIOIIUX MHTEPECOB B JACATECIBHOCTH M OTHOIICHUSIX Pa3IMYHBIX
TPy JoJield B OOIIECTBE OTHOCUTEIBHO BOIpoca 00 OOIIeCTBEHHOUN BiacTu. B
3TOM CMBICJIE MOKHO CKa3aTh, YTO TOJUTUKA — ATO CTPEMIICHHE K YYaCTHUIO BO
BJIACTU (ee YIep)KaHWIO, HCIOJIb30BAHHIO, 3aXBaTy, HHUCIPOBEPKEHUIO) WIH K
OKa3aHUIO BIIMSIHUS Ha PaCIpee]ICHUE BJIACTH MEXIY TpynrnaMu JIIOJAEH BHYTPU
roCcy/1apCcTBa WJIM MEXAY FOCY/1apCTBaMHU.

[Tonutuka — 3TO [AEATEIBHOCTh UM CKJIAJBIBAIOIIMECS HAa €€ OCHOBE
OTHOMICHUS MEXAY OOJIBIIMMU TPYIIAaMHU JII0IeH (KJlaccaMu, HallUsIMU, HapOoJaMH,
OoOBeIMHEHUSIMU) B OJHOW CTpaHe WIM MEXKIy CTpaHaMH B CBSI3M U Uepes
MOCPEJICTBO pelIeHus] Bompoca o0 OpraHu3alMd W OCYIIECTBICHUU BIACTH B
obmecte. [lomuTrka Bcerna HampaBlieHa Ha HM3MEHEHUe, npeoOpa3oBaHUE WIH
COXpaHEHHE YCIOBUW IKU3HM Jojed B oOIecTBe, a IMO3TOMY CIYXKHUT
yIIOBJIETBOPEHUIO TIOTPEOHOCTH JIOJIEW B PETrYJIMPOBAaHUU U YNPaBIECHUU
OOIIECTBEHHBIMH MPOIECCAMHU.

Takum 006pazom, o1 MOTUTHIECKON HEHABUCTHIO MJIM BPAXKIIOH PEKOMEHTyeTCs
NOHMMATh HEraTUBHOE OTHOILIEHWE BMHOBHOI'O K JIMILIAM, YYaCTBYIOIIMM B IPOLECCE
OpraHM3alvy U OCYLIECTBIICHUS BIACTH B TOCYIaPCTBE, PETMOHE WM MYHULIUIAIEHOM
o0pa3oBaHUH.

CymiecTByeT JOBOJIBHO OOJIBIIOE KOJIWYECTBO OIPEICICHUN HIICOTIOTHH,
KOTOpBIE OTIUYAIOTCS, B YACTHOCTH, OIICHKOM 0003Ha4aeMoro uM ¢heHOMEeHa.

Uneonoruss, mno K. Mapkcy, J0XKHOE€ CO3HAaHHE, BBIPAKAIOIIECE
cnenupUIecKue MHTEPECHl OIMPEACIIEHHOTO KJIacca, BBIJAIONMINECS 3a WHTEPECHI
BCEro o0IecTBa’.

Uneonorust, mo K. ManreiiMy, HCKaXEHHOE OTPAXKEHHE COLUAIBHOU
JNEUCTBUTEIIBHOCTH, BBIPAXKAIOIIEE UHTEPECHI ONMPEACIEHHBIX TPYIIT WIM KIIACCOB,
CTPEMSIIIUXCS COXPAHUTH CYLIECTBYOIIMNA NOPSAO0K BELIEH; TPOTUBOMOCTABIISIETCA
YTOIIWH.

Nneonorust He Hayka (XOTS MOXKET BKJIIOUaTh B ce0s1 HayuHble 3HaHus1). Hayka
CTPEMUTCS TIO3HATh MUP TaKUM, KaKOW OH ecTh Ha camoM jeine. Hayka oObekTuBHa,
OecrpucTpacTHa, a UIeoJiorusi cCyObeKTUBHA. Veonorun cBOMCTBEHHO CTpEMIICHUE K
YOPOUIEHUIO W CTPEMIICHHE BbIIATh OJHY CTOPOHY JE€UCTBUTEIBHOCTA 3a BCIO



KApTUHY. YIIPOILLEHHBIE UIEU JIErYe BOCIIPUHUMAIOTCS MACCOM, YEM CIIOJKHAsL CUCTEMA
HAy4YHbIX JOKAa3aTeIbCTB, KPOME TOTrO, HJICOJIOTHS BBIIBUTACT MPUBJICKATEIIBHBIE
(yacTo HepealbHbIE) UACH, KOTOPhIE BOCIPUHUMAIOTCS HapoaoM. Kaxxaas uaeonorus
CTPEMUTCS K IIMPOKOMY PacIpOCTpaHEHHUIO cpeau HaceneHus. [Iponaranna ObIBaeT:
yCTHas1, revatHasi, HarysiaHast, arutamust, B XX, XXI BB. nossunocs CMU (cpenctBo
MaccoBolt nHdopmarmn). Kaxxaas uaeonorus npereHayeT Ha TO, YTO UMEHHO OHA JIaéT
BEpHOE 3HAHME O MuUpE. Pa3nuuHble NOIMTUYECKHUE OpPraHU3alMU CTPEMITCA K
pPaclpoCTPaHEHUIO B OOIIECTBE CBOMX OIEHOK IMPOIUIOr0 M HACTOSIIETO U CBOMX
MIPEJICTABIICHUI O Oy IyIIEeM.

Kaxk BugHO, ueonorus mpeacTaBiseT coO00M CyObeKTUBHBIN B3TJISA JIMIIA HA
CYIIECTBYIOUIYIO JIEUCTBUTENBHOCTb, Ha MIPOLECCHI OpraHu3aluu
KU3BHEICATEILHOCTH OOIIECTBA U IOCYIapCTBA U PACTIPOCTPAHEHHUE ITUX B3TJISIOB
B obOmiectBe. JKenaHue BOCHIPENMSITCTBOBATh PACIPOCTPAHEHUSIM TaKUX B3IJISIZIOB U
o0pasyeT UJ1e0J0TUUECKUN MOTHUB COBEPIICHUS MPECTYITHOTO JESIHHUS.

PacoBas  HeHaBuUCTH  TIpeaNojaraeT  HETEPIHUMOE  OTHOUIEHHE K
peACTaBUTENSIM JIPYTrol BHYTPUBUIOBOM OOIIIHOCTHU, BBIJEISIEMON HA OCHOBaHUU
T€HETUYECKOr0 POJCTBA, OOIIEro apeaja, CXOJACTBa MOPGOJIOTHUM W HMHBIX
OCOOCHHOCTEM OWOJIOTHMU, TIOBEICHHS M  DKOJIOTHH, XapaKTepU3YIOITUXCS
OOIIHOCTHIO HACIIEJICTBEHHBIX (U3UYECKUX OCOOCHHOCTEW: IBET KOXKHU, TJa3 U
BOJIOC, pa3pe3 IJia3, CTPOCHUE BEK, OYEPTAHUS TOJIOBBI U T.1I.

HanmonanbHasi HEHAaBUCTh MPEANOara€T HEMNPUSI3HEHHOE OTHOIIEHUE
K ONpeIeIEHHON THUYECKOW OOIIHOCTHU JI0JIeH, OTJINYalomencs 0COOEHHOCTAMHU
A3BIKA, KyJbTYpPbl, ICUXOJIOTUH, TPAIUILINA, 00bIYaeB, 00pa3a KU3HH.

JIno AOMKHO OCO3HABATh, YTO COBEPINAET MPECTYIUICHUSI BBUAY HEHABUCTHU
au00 Bpaxkapl (IOJUTHYECKOH, HACOJIOTHUYECKON, pacoBOl) K KaKoH-IHOO
COIIMAIbHOM TpYIIIIE.

Kpome ToOro, muio mpeaBHAMT BO3MOXKHOCTb WM HEU30€KHOCTh
NPUYMHEHUS Bpe/la 00IIECTBEHHBIM OTHOIICHUSM, 00CCIICUYNBAIOIINM CTAOMIBHOE
¥ HOPMaJIbHOE COCYIIECTBOBAHUE PA3IMUYHBIX COIUATIBHBIX TPYII B OOIIECTBE, U
KEJaeT 3TU 0O0IECTBEHHBIC OTHOIICHHS HAPYIITUTh — MPUUUHUTD BPEJl U3-3a CBOCH
HEHABUCTH WJIM BPaXbl K TOM WX UHOW COLMAIBLHOW TPYIIIIE.

[Ipu Hanuuuu MOTHBA, YKA3aHHOTO B M. «&» cT. 63 YK P®, sxcTpeMucrckuii
XapakTep MOTYT MPUOOPECTH MPECTYIUICHUs, yKa3anHubie B c¢T. cT. 105, 111, 112,
115, 116, 117, 119, 150, 213, 214, 244 YK P®. Hanpumep, ct. 105 YK POD
yOMiiCTBO ¢ KBAIM(DUIIUPYIOMIUM TPU3HAKOM «...NI0 MOTHBaM pPaCOBOWH,
HallMOHAJIbHOW PO3HU U BPAXKIIBD».

Hcxonst W3 BBIMIEU3NIOKEHHOTO, MOXXHO MPUWTA K BBIBOAY, 4YTO JaxKe
HEHABUCTh K OOTaThIM, HENIOOOBh K UMHOBHHKAM, ()EMUHU3M H MPOUYee — ITO BCE
€CTh HU YTO MHOE TENEPb, KAK SKCTPEMHUCTCKAsI MOTHUBALIUS.

MoTuBBI TIPECTYIJICHUS MOTYT OBITh PAa3IMYHBIMU (HAIIMOHAIN3M, KOPBICTh,
MECTh U JIp.) U Ha KBAIM()UKAILIMIO COJACSIHHOTO HE BIMSIIOT, XOTS MOTYT YUUTHIBATHCS
MIPY HA3HAYECHUY HaKa3aHUsL.

CoBeplilieHHE TPECTYIJIEHHS] MO MOTHBY HAI[MOHAJIBHOH, pPacoBOW,

PEIMTHO3HONM HEHABHCTH WM BPaXIbl MPU3HACTCS 3aKOHOM OOCTOSTEIIHCTBOM,
oTsAr4aromuM Hakazanue (. «e» 4. 1 ct. 63 YK P®). bonee toro, Haqu4yue 3TOTO



MOTHBA BBICTYNIA€T B KadyeCTBE KBATU(PUUUPYIOLIETO OOCTOATENbCTBA MPHU
COBEPIICHUHU NPECTYIUICHUM, MPETYCMOTPEHHBIX II. «D» 4. 2 cT. 105 m . «e» 4. 2
ct. 111 YK PO u T.1.
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