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HavaJIbHHUK Kadeapbl 3aM. HaYaJIbHUKa Kageapbl KypcanT 4 kypca ®IIC
YTOJIOBHOTO ITpOIECCa YTOJIOBHOTO TpOIIECCa dI'OY BIIO BCHU
OI'0Y BIIO BCU dI'0Y BIIO BCU MB/JI Poccuu
MB/I Poccun MB/] Poccun

Hoess romnnexchoco xapaxmepa npasocyous npu paspabomke KOHYenyuu
I08EHAILHOU I0CMUYUL NPeOCMABIsemcsi 000CHOBAHHOU UCX005L U3 NOHAMUS 2PYNHOBOU
NPecmynHoCmu Heco8epuleHHOIemHux u eé cneyugpuxu. Hzyuenue pacuwupsirowerics
OUHAMUKU OAHHO20 S16NeHUs, UMelwe2o 21yOoKue CoyuarbHO-NOIUMUYeCcKUe KOPHU,
N0360J51em 2080pUMb O 8bIOCICHUU NPECMYNHOCIU HeCOBEPULCHHOIEMHUX 6 00aACTmb
0MOeNIbHO20 UCCIIe008aAHUS

The idea of the complexity of justice in the development of the concept of juvenile
delinquency proves to be substantiated. The dynamics of the phenomenon under
consideration in view of its social-economic background enables to make it an
independent research’.

Jis  uccnenoBaHusT TPECTYIMHOCTH HECOBEPIIECHHOJETHUX, Kak OOBEeKTa
U3y4eHHs, B TIEPBYIO Ouepeb HEOOXOJUMO JaTh IOHATHE CAMOW TPYIIOBOM
NPECTYMHOCTH HECOBEPIIECHHOJIETHHX. OueBuHO, 4TO MIOHATHE
HECOBEPUIEHHOJIETHEN MPECTYITHOCTU JTOKHO BKIIFOYATh JBA IPYTUX MOHSITHUS, BO-
NEPBBIX,  3TO  MOHATHE  NPECTYNHOCTH W, BO-BTOPBIX, MOHSTHE
HECOBEPIIEHHOJIETHETO MPECTYMHUKA. Onpenenenuit IPECTYITHOCTH
OecuncneHHoe MHOXecTBO. OHHM HecyT B ce0e pa3iuyHble TOJIKOBAHUS
OTHOCUTEBHO C(Pephl ACSITEILHOCTH U KOHKPETHOTO ClIydas ero MpuMeHEHUSI.

[Ipexxme Bcero, MpEeCcTYMHOCTh — €CTh (hOopMa COLMAIBLHOTO IOBEICHUS
JONEH, Hapymalom@as HOpMalbHOE  (YHKIIMOHUPOBAHHE  OOIIECTBEHHOTO
opranu3ma. Ho TakumMu HapyleHUSIMU SIBJISIFOTCS U aMOPAJIbHbIE MTOCTYIKH, U TO,
YTO HA3bIBAIOT OTKJIOHAIOMIMMCS NOBeneHreM. M3 Bcex HapylIeHH MPEeCTYMHOCTh
HamOoJsiee omacHa s obOmectBa. Kpome TOoro, mpecTymHOCTh — COIMATBHO-
MIPaBOBOE SIBJICHUE, TaK KaK YMCJIECHHbIE MOKA3aTeNId MPECTYIMHOCTH CKJIAJbIBAIOTCS
U3 CYMMBI COBEpIICHHBIX B JaHHOM OOIIECTBE W B JAHHBIN TEpHUOJ BPEMEHHU
npectymieHnid. OJHaKo NPEeCTYMHOCTh €CTh HE MIPOCTasi CyMMa COBEPIICHHBIX
MPECTYIUICHUHM, a SIBJICHHE, HMMEIOIEEe CBOM 3aKOHOMEPHOCTH CYIECTBOBAHUSA,
CBS3aHHOE C JIPyTUMH COLIMAIBHBIMU sBieHusiMH. [IlpectynmHocth — 3TO
COBOKYIHOCTb TpecTyIuieHui. Hanbonee nmoaHoe, Mo HalleMy MHEHUIO, TMOHSTHE
MPECTYNHOCTH cHOPMYIHPOBAHO B yueOHUKe “KpumuHoiorus”, moa peaakiuein
akagemnka B.H. Kynpssuesa. IIpectynHocTh mpeacTaBiieHa Kak OTPULATEIBHOE
COLIMATbHO-TIPABOBOE SIBJICHHE, CYIIECTBYIOLIEE B YEJIOBEYECKOM OOIIECTBE,
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MMEIOIIEE CBOM  3aKOHOMEPHOCTH,  KOJIMYECTBEHHbIE W  KAYECTBEHHBIC
XapaKTEPUCTUKH, BICKYIIEe HETaTUBHBIC NIl OOIECTBA U JIFOACH MOCIEACTBUSA, U
Tpeodymotiee cnerudUIecKuX rocyaapCTBEHHBIX U OOIIECTBEHHBIX MEP KOHTPOJIS
3a HEeH .

O0s3aTeIbHBIM YCIOBUEM MPUBJICYEHUS JIHna K YTOJIOBHOM
OTBETCTBEHHOCTH SIBJISIETCA JOCTHXKEHUE KM OIpPENEIEHHOTO Bo3pacTta. Jluno
SBJISIETCA CYOBEKTOM MPECTYIUICHUS] U MOXKET OBITh MPUBJICYEHO K YTrOJOBHOMU
OTBETCTBEHHOCTH, €CIIM OHO B MOMEHT COBEPIICHHUS MPECTYIUIEHUS TOCTUTIIO 16
net. TakoBo obOuiee mpaBuiio. B To ke BpeMs 3a psia TSKKUX NPECTYIJICHUH,
HarpuMep yOuHCTBO, rpadexk, W3HACUIIOBAHUE, 3aKOH YCTAHABIUBAET YTrOJOBHYIO
OTBETCTBEHHOCTH C 14 ner.

CnenoBaTenbHO, BO3HMKAET BONPOC — M3 YEro HMCXOAUJ 3aKOHOMATElNb,
yCTaHAaBJIMBasi B 3aKOHE TaKOM BO3pACT TPUBICUYCHUS K  YrOJOBHOU
OTBETCTBEHHOCTU. HecoBepiieHHoseTHre B Bo3pacte 14-16 netr JoCTUraroT Takou
CTEIEHU YMCTBEHHOI'O U BOJIEBOTO Pa3BUTHS, KOTOPask MO3BOJISIET UM MOJHOEHHO
OCMBICJIMBATh CBOU MOCTYNKU. OHU MOT'YT OCO3HABaTh OOIIECTBEHHYIO OMACHOCTD
CBOUX JICUCTBUU W B COCTOSSHUU KOHTPOJIMPOBaTh UX. B TO ke BpeMsi ocoboe
OepexHOoe OTHOIIIEHUE 00IeCTBA K HECOBEPIICHHOJETHUM MPOCIICKUBACTCS JTaKe
MOCJIE COBEPUICHHS HMMHU TPOTHUBOMNPABHOTO JAESHHUSA. ITO MOXKHO BHAECTH B
OCOOCHHOCTSX MPUBJICUCHUSI UX K YTOJIOBHOM OTBETCTBEHHOCTH.

MoXHO caenath BBIBOJ, 4YTO MPECTYNHOCTh HECOBEPIICHHOJIETHUX
npeAcTaBiIsieT coOOM HE YTro UWHOE, KaK COBOKYIHOCTh OTPHUIIATEIbHBIX,
COLMAJIBHO-TIPABOBBIX SIBJICHUM, a HMEHHO AHTHOOIIECTBEHHBIX U
MPOTUBOINPABHBIX JICSTHUM, COBEPIICHHBIX JHUIAMH, HE IOCTUTIIMMU |6-JI€THETO
BO3pacTa 1o oo01emMy npaBuwity U 14-JIeTHEro Bo3pacTa B OTACIBHBIX CIydasiX.

[TonsiTue «rpyrmay» BBOAUTCA B YTrOJOBHO-TIPABOBYIO HAyKy M YTOJIOBHOE
3aKOHOATENILCTBO JIJII TOTO, YTOOBI OMIPEICIUTh U OTPAHUYUTH KPYT KOHKPETHBIX
JIWIl, IPUHUMABIINX Y4YaCTHE B COBEPIICHUM KOHKPETHOIO MpecTymieHus. Jluia,
COBMECTHO COBEPILIMBIINE MPECTYIUIEHUS, BBICTYNIAIOT 4Yepe3 TPpynmy Kak
YYaCTHUKHU TPYIIHI U OTHOBPEMEHHO COYYACTHUKH B COBEPIICHUM MPECTYIJICHUS.
A TIOCKOJIBKY TpYyIINa — OOIMHOCTH JIFOJEH, UMEIOIasl ONMPECIICHHYIO CTPYKTYPY,
TO 3TO TIOMOTAaEeT OMNpPEJCIUTh CTENEeHb YYacTUsl KaXKJOro 4WieHa TpyNnmnbl B
COBEPILICHUU KOHKPETHOTO MPECTYIUICHUS, T.€. ONPEACIUTh MEpPY ydacTus, MEpy
BOBJICUCHHOCTHU B COBMECTHO€ IMPECTYIUICHUE, a, CJEJ0BATEeIbHO, MEPY
OTBETCTBEHHOCTH, KOTOpas yepe3 TPyINIy MOXKET ObITh onpesiereHa 0ojiee TOUHO.

I'pynnoBas npecTymHOCTb — BUJT IPECTYIMHOCTH, KOTOPBHIM B KPUMHUHOJIOTUH
ONPEIEIISIETCS KaK COBOKYIMTHOCTD MPECTYIUICHU, COBEPIIEHHBIX TPYNIIaMU JIUI] HA
TOM WJIM UHOW TEPPUTOPUU B OIPEICIICHHBIN TPOMEKYTOK BPEMEHU.

B 11e110M k€ HEOOXOIUMOCTD BBIIEICHHUS IJISI CAMOCTOSITEIILHOTO UCCIECAOBAHUS
MIPECTYITHOCTH HECOBEPIICHHOJCTHUX OOBSCHACTCS MHOTUMU MTPUYMHAMH.

Bo-1iepBhIX, Ba)XKHOCTBIO M MACIITAOHOCTBIO 3aJlad 1O OXpaHe >KU3HH U
3I0POBBSI  TIOJIPACTAIONIETO TIOKOJCHUSA W (OPMHUPOBAHHEM B OTOH CBS3U
rOCYJapCTBEHHOM TMOJUTUKU IO 3alMTE€ MpPaB U 3aKOHHBIX MHTEPECOB AETEH M
MOJIPOCTKOB Kak CaMOCTOSITSIILHOTO HaIpaBJICHUS JICITEIBHOCTHU
rOCYJapCTBEHHBIX OPTraHOB M OOIIECTBA B I[CJIOM.

Bo-BTOpBIX, OCOOCHHOCTSIMU B TE€HE3UCE M MOTHBAIUM COBEPIIAEMbBIX
HECOBEPIICHHOJICTHUMH TPECTYIUICHUH, OOYCIIOBIICHHBIMH CICIM(PUKOH HUX
BOCIIUTAHUS U JKU3HEACATECIHBHOCTH (OTHOCUTEIBHO OTpPaHUYEHHBIA MEPHOJ
dbopMUpOBaHUSA JUYHOCTH, HWHTEHCUBHOCTh COIMAJIBHBIX TMO3WIMH, Kpyra u
colepKaHUs COLMANBHBIX (YHKIMH, OrpaHWMYEHHAs JIEeeCIOCOOHOCTH W Jp.),



OCOOCHHOCTSIMU JTMYHOCTHBIX, COI[UATBLHO-TPYIIIOBBIX U UHBIX XapaKTEPUCTHK.

B-TpeThux, TECHO CBSI3aHHOM € 3TUMH OCOOEHHOCTAMM CreU(UKON YPOBHS
U CTPYKTYpbl MPECTYNHOCTH, €€ MPUYUH U JUHAMHUKH, BBICOKOW MPECTYIMHOUN
AKTUBHOCTBIO MOJIPOCTKOB, B TOM YHCJIE U HA ONPEACICHHBIX TEPPUTOPHUSIX.

N3ydenne mnpobieM MOAPOCTKOBOM MPECTYMHOCTH, PaBHO Kak U
MPECTYyNHOCTH  00mIeit, TpeOyer yuyeTra TOW KOHKPETHOM CHUTyalluu —
MOJIUTUYECKON, COIMATBbHO-DKOHOMUYECKOWM U Apyrux ¢akTopoB, Ha ¢doHE
KOTOPBIX (OpMUPYIOTCSI W DPa3BUBAIOTCA KPUMUHOTEHHBbIE Tporecchl. K
COXAJIEHUIO, TNPUXOAUTCA KOHCTATUPOBAaTh, UYTO B  HACTOSIIEEC BpeMms
MOJIMTUYECKUA U COLMAIIBbHO-?KOHOMUYECKUN (POH OKa3bIBAET SIBHO HEraTUBHOE
BO3EHCTBHE HAa MOJIOJICKHYIO, B TOM YUCJIE€ U OJAPOCTKOBYIO CpPEy.

VYcroiiunBas TEHICHIMA K YXYIUICHUI0 3KOHOMHYECKUX YCJIOBUM >KU3HU
OCHOBHOM  Macchl  HAaceJIeHWsl CTpaHbl, B TOM  UHCIE€ CEMEeN ¢
HECOBEPIIECHHOJIETHUMU JE€TbMU MPUBOJUT K POCTY MCUXO-3MOIUOHAIBHBIX
NEepPErpy30K U YCUJICHUIO KpHU3KUCa B CEMEWHBIX OTHONIEHUsX. B cBOIO odepenn
yKa3aHHbBIC 00CTOSATENIHCTBA CIOCOOCTBYIOT BO3POKJICHUIO JETCKOM
O€3HA/I30PHOCTU KaK COIMANIBHOTO siBieHUsl. B 3TuX yciaoBusx ocoOyro TpeBory
BBI3BIBAET OTCYTCTBHE €AMHON (enepaibHON MporpaMMbl MOAACPKKHA CEMbH U
YCTOMYUBOTO (PUHAHCUPOBAHUS T€X MEPOIPUSITHH IO MOJIJIEPIKKE CEMbH, KOTOPHIC
B HaIllEM T'OCYJIapCTBE YK€ aKTUBHO OCYHIECTBISIOTCA. He MeHee akTyaseH B 3Toi
CBSI3U MPOJIOJDKAOIINKCS HUJICHHO-HPABCTBEHHBIM KpHU3KnC. B MomonexxHou cpene
KyJIbTUBUPYIOTCS HETaTUBHBIE CTEPEOTHUIBI MOBEJCHUS, TOJYUYaloT Bce Oobliee
paclpoCTpaHEHUE AJIKOTOJIM3M M HApPKOMAaHMS, YKOPEHSIETCS ArOMCTHUYECKas |
VOKIMBEHYECKasl TICUXO0JIorus. HeorpeneneHHOCTh HaCTOsIIEr0, HEYBEpEHHOCTh B
OynymeM, pactymias 0Oe3paboTuiia, TPYAHOCTH, CBS3aHHBIE C TOJYYEHHEM
oOpa3oBaHus, MaJleHUE MpecTXa psAna Mpodeccuil MOpOKAAIOT KPUTHUECKOE
OTHOIIIEHHE K yueOe, BeAyT K MPUMUTUBU3AIMN CO3HAHUS, & MHOTUX MOJIPOCTKOB
TOJIKAIOT B KPUMHUHAIBHYIO cpeny. HbIHEmHss MOJIOAEKb B3pOCIEET B TOJBI
Ooonpmnx mnepeMeH. Ee  MHpoBo33peHHe, cucTeMa HpPAaBCTBEHHBIX IEHHOCTEH
CKJIJIBIBAIOTCSI B MUPE, TJ/I€ TOCIOJCTBYET BCE TO HETaTUBHOE, YTO OBUIO CO37aHO
YEJIOBEKOM 3a BCHO UCTOPHUIO €r0 CYIIECTBOBAHUS.

CeronHst MBI UMEEM JOCTATOYHO MPOOJIEM, CBSI3aHHBIX C IMOJAPOCTKOBOM
IpeCTyNHOCThI0. OT 3TOro yK€ HHKyJa HE YUTH, a 3HAUYHUT, HAM CJIEAYET pellaTh
ATy MpobiieMy B COOTBETCTBHH C TOW HOPMATHUBHO-TIPABOBOM U COIMATBHO-
IIEHHOCTHOM 0a30M, KOTOpasi HaKOIUICHA CTapIIUM IMOKOJICHUEM.

C no3unuu popmMynupoBaHUs LIENTU HE BBI3BIBAET COMHEHUS PEIICHUE OHOM
W3 BaXKHEWIIHNX 3a/ad TpH pa3pabOTKe KOHIICTIIMH FOBEHATBbHON IOCTUIIMUA —
000CHOBaHHE KOMIUIEKCHOTO xapakrepa IIPaBOCY AU o nesam
HECOBEPUICHHOJICTHUX. WNneanbnas MOJIEIIb cyza, 3aHUMAIOIIETOCs
HECOBEPIICHHOJIETHUMH, — 3TO CYJ MEXOTpacleBOl CyneOHON IOPHCIMUKIINH, B
KOTOPOM pEIIAIOTCS B KOMIUIEKCE BOMPOCHI KaK CyAeOHON 3aIuThl IpaB
HECOBEPUICHHOJETHUX, TaK MW IOPUAUYECKOM UX OTBETCTBEHHOCTH  3a
COBEPILICHHBIE TPOCTYIKU U NMTPABOHAPYIIEHHUS .

Bcé BpIIeckazaHHOE TOBOPUT O TOBBIICHHOW OOIIECTBEHHON OMACHOCTH
IPYNIOBBIX MNPeCTyIVIeHUH. [IpUMEHUTENbHO K HIEHTUYHBIM CHTYAIUsIM, T.€. K
TEM CIIy4asiM, KOTJla ¥ TPYIIIOBOE MPECTYIUICHUE, U MPECTYIJIEHUE, COBEPIIEHHOE
B OJIMHOYKY, COBEPIIAIOTCS TPU OJHUX ¢ TEX K€ KBAUTHPHUIIUPYIOMIUX
00CTOSITENhCTBAX, HAMPUMEP M TPYIIaA, W JIAIO B OJWHOYKY, COBEPIIAIOT
HAaCWJIbCTBEHHBIN rpabex. BMecte ¢ TeM — 3TO NMOATBEPKACHUE MOBBIIICHHON
0OI1IeCTBEHHON OMAaCHOCTU TPYIIOBOM MPECTYNHOCTH HECOBEPILEHHOJETHHUX, TaK



KaK IIPECTyIIHAs IPpyIIla HECOBEPIUICHHOJIETHUX HEPEIKO SBIACTCS «CTapTOM» K
COBEpILUCHUIO IIOBTOPHBIX IMpECTyIUIEHWH. UHieHbl INPECTYmHOM  TIPYIIIbI
HECOBEPLICHHOJIECTHUX MOTYT M HE y4aCcTBOBaTb B COBEPILUCHUU MPECTYIUICHUM,
OIHAKO TPEANPUHUMAIOT JACUCTBUA Uil €€ coxpaHeHusA. CrnenoBaTenbHO, yXKe
caMo 1O ce0e CyIIEeCTBOBAaHME IMPECTYNMHOW TIPYIIbl HECOBEPILICHHOIETHUX
OOILIECTBEHHO OMNAacHO, MOCKOJBKY TpYIIa NponaraHAupyeT ce0si U MPHUBIEKAECT
IPYTUX IMOJPOCTKOB B CBOU PSJIBI.

[TonBoas WTOT, MOXHO CKa3aTh, YTO Ba)KHOHM IIENIbIO OOIIECTBA OCTAETCS
FYMAaHHOE BOCIMTAHWE M  IIEPEBOCIUTAHUE IIOKOJEHMs, IIOJABEPIIIErocs
HETaTUBHBIM H3MEHEHHsM, a LelIb 3aKOHOTBOPLEB — CO3JaHUE TAaKOU
IOPUANYECKON CTPYKTYpbl, KOTOpas OyAeT OTBedaTb BCEM OCOOEHHOCTSIM:
NICUXOJOTHYECKUM, HDABCTBEHHBIM, NPU KOTOPHIX OYJIET UMETh MECTO JOCTATOYHO
YCIOBUM JIIi BCECTOPOHHETO W TMOJHOTO PaccCMOTpeHUs mpodsieM oOIecTsa,
CBSI3aHHBIX C MPECTYMHOCTbIO HECOBEPIICHHOJIETHUX, B OCOOEHHOCTH B TOM YacTH,
YTO KacaeTcs HauboJiee paclpOCTPAHEHHBIX MPECTYIUICHUN, WU MPECTYIJICHUH,
COBEPIIEHHBIX B IPYMIIE.
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