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®YHKIUU CIEAOBATEJIA

VYros0BHO-TIpOLIECCYANIbHBIE ¢byHKIUY, BbITEKAs u3 3az1a4 YTOJIOBHOTO
CYJOTIPOU3BOJICTBA, CAMOCTOSITEILHO 3aKPEIUIEHBI B YTOJIOBHO-IIpOLIECCyaIbHOM IpaBe. OnHu U3
HUX BBIPQXEHBI B 3aKOHEe MpsMO (Hampumep, (QYHKIMH pacCMOTPEHHUS COOOUICHHWHA O
npectymienuu — ct. 144 YIIK P®), npyrue — onocpeaoBaHHO 4epe3 KOHKPETHBIE WHCTUTYTHI
(manpumep, pyHkumst 06BuHeHUs — cT. cT. 171, 172, 220 u npyrue YIIK P®). CnenosarensHo,
npoueccyaibHble (PYHKINU SIBISIOTCS HE TOJIBKO TEOPETUUYECKOM, HO U MPaBOBOM KaTeropHei.
[Iponieccyanbuble (QYHKIMH SBISFOTCS CBSI3YIOIIUM 3BEHOM MEXKIY 3a/Ja4aMd U TPABOBBIM
MIOJIOKEHUEM YYaCTHUKA IPOLECCca, OHU IMPEAONPEIENsioT, B YaCTHOCTH, MpolleccyallbHOE
MIOJIOKEHHUE CJIEJIOBAaTENs, €ro IMpaBa U OOS3aHHOCTH, KOHKPETHU3UPYIOTCS B OTAEIbHBIX
TIPABOBBIX HHCTHTYTAX M HOPMAXx .

PaccmoTpenue nponeccyanbHbIX QYHKINN Ce10BaTelNsl KAk OCHOBHBIX HAIPaBJIEHUH €ro
JEeSITEIbHOCTH IMO3BOJISIET JOCKOHAIbHO HM3YYUTh JIAHHOTO YYacTHUKA YroJIOBHOTO Ipoliecca,
Haumbojee TMOJHO OCMBICIAMTH pOJIb CJIEN0BaTeNs B BBINOJIHEHUHM 3a/ad  YTOJOBHOIO
CYJIOTIPOU3BOJCTBA.

[IpyHrMas Bo BHUMaHUE BBIIIECKa3aHHOE, MOYKHO COTJIACUTHCS C TAKUM OIPENIeICHUEM
npoueccyaibHbIX (YHKIMNA cienoBaTelNsd, KaKk HampaBlIEHUs, BUAbI, KOMIIOHEHTHI, YacTH €ro
erHOBHo-HpoueccgfaﬂbHoﬁ NESTeNIbHOCTH,  OOYCJIOBJIEHHBIE  3aJayaMHd  YrOJIOBHOTO
CYJIOTIPOM3BOJICTBA .

K npoueccyanbHbIM — (QYHKIMSM  y4€HbIE IIPABOBEIbl OTHOCSAT TaKW€  BHJIBI
MIPOLIECCYaTbHOM JIESTENbHOCTH, OT KOTOPBIX 3aBUCSAT BO3ZHUKHOBEHUE, IBKEHUE U pa3pelieHne
YTOJOBHOTO nena. Takas Mo3ulus MO3BOJISIET 0OOCHOBAHHO BBIIEIMTH BUJ| MPOLIECCYaTbHOM
JeSITeIbHOCTH B KadyecTBE CHEHU(PUUECKOrO HaIpaBJIEHHWS U BMECTE C T€M C HE0O0XOAUMOM
MOJIHOTOM OTPEAETUTh BCE BUABI I€ATEIHHOCTH.

B oOmiem Buzae B JesATENbHOCTH ClE€OBaTeNs BBIACISAIOT Takue (YHKIUHU, Kak:
oOBHHEHHUE, 3allUTa, UCCIIEJOBAaHHE OOCTOSTENBCTB Jelia, pa3pelieHHe YroJIOBHOTO Jejia Io
CYLIECTBY.

OyHKIMIO OOBHHEHHS MOXKHO OIpPEAEIUTh KaK COBOKYIMHOCTh MPOLIECCYaTbHBIX
NeMCTBUM, HampaBlIEHHBIX HA TO, YTOOBI M300JMYUTH B COBEPLIEHUM MPECTYILICHUS JHUIIO,
MIPUBJIEYEHHOE B KaueCcTBE 0OBUHAEMOT0, 00ECIeUnTh MPUMEHEHNE K HEMY HaKa3aHUsl, JIN00 Kak
NeSITeNIbHOCTh, HANpaBICHHYI0O HAa H300JMYEHHE U OCYKICHHE BHHOBHOTO B COBEPILECHUU
TIPECTYIICHHS .

OyHKIMS 3alIUTHl — COBOKYIHOCTH IPOIIECCYaJIbHBIX JEMCTBHI, HalpaBJICHHBIX Ha
OTpOBEpKEeHNE OOBUHEHUS, HA YCTAHOBJICHHE HEBUHOBHOCTU OOBHHSEMOIO MM HA CMSTYEHUE
€ro OTBETCTBEHHOCTH.

B 1opuanyeckoil nureparype (hyHKIMS 3alIUThI BCEr/a MPOTHBOINOCTABISIETCS (YHKIUU
paccriefioBaHusl YroJIoBHOTO jAena. Ham mpencraBnsiercss 3T0 He coBceM IpaBuiibHBIM. [lomaraem,
4yT0 (DYHKIUS PacCleIOBaHUS MPECTYIUICHUSI BKIIIOYAET B ce0sl KaK OJHY M3 COCTaBHBIX CBOUX
yacted W (yHkimo 3am|Thl. [IpyyéM 3TOT WHCTUTYT NPU3BAH CIYXHUTh JOCTIDKEHUIO 3a/ad
YrOJIOBHO-TIPOLIECCYaTIbHOTO 3aKOHOaTeNbeTBa Poccuiickoit denepaiyu, KOTOPbIE CTOSIT U TIepes
OpraHaMy pacclieioBaHusl. A Tak KakK CIeJoBarelb JOJDKHOCTHOE JIMIO, YHOJTHOMOYEHHOE
OCYIIECTBIIATH MPEBAPUTEIBHOE CIIEICTBHE 10 YTOJIOBHOMY JIENTy, TO U IIepe]l HUM KaK y4aCTHHUKOM
YrOJIOBHOTO CYJIOTIPOM3BOJICTBA CTOMT 3a/1aua: 00ecreynBaTh MPaBUIIbHOE MPUMEHEHHE 3aKOHA C
TeM, YTOOBI KaX/IbIi, COBEPILUBILINIA MPECTyIJIEHNE, ObUT MOIBEPTHYT CIPaBEAIMBOMY HAKa3aHHIO
Y HU OJIMH HEBMHOBHBIN HE ObLI MPUBJICUEH K YrOJIOBHOM OTBETCTBEHHOCTH M OE3BMHHO OCYXKIEH.
[IpoTuBONIOCTaBIIEHNE 3AIUTHI PACCIIETIOBAHUIO HEU30EKHO MPUIAET MOCIEAHEMY OOBHHUTEIIBHBIHN
XapakTep, Toraa Kak cam (akT oOBUHEHMs (T10JI03pEHUsI) BOBCE HE OCBOOOXKIACT ClIe0OBATENS OT
00513aHHOCTH TPOBEPUTH €r0 OOOCHOBAHHOCTh M B Ciydae HE IMOJTBEPXKJICHUS HE JOMYCTHTh
NIPUBJICUEHUS] K YTOJIOBHOM OTBETCTBEHHOCTM HEBMHOBHOIO JIMIA, WM, NIPU HAJIMYUU K TOMY
BECKHX OCHOBaHMM, W3MEHUTh OOBHMHEHHE B CTOPOHY cMArdeHus.. OCyILECTBIEHHE 3TOr0 TOXeE
BXOJUT B IIOHATHE «PAacCIE€IOBaHUE» U OXBaThIBAeTCsl UM. COBEPILIEHHO OYEBHJIHO, YTO 3allUTa HE
IIPOTMBOCTOUT PAacClIEA0BaHHUIO, a, HAIIPOTUB, MPEAIOIAraeT €ro, MpUuYeM HE3aBUCHMO OT TOrO, IO



Ybeil MHUIMATHBE — OpraHa pacciielI0BaHHs, OOBMHAEMOIO WIIM 3allUTHUKA — HPOU3BOJUTCS
MpoBEpKa 0O0CHOBAHHOCTH OOBHHEHUS WM OTKA3 OT HETO.

[lo MHEHHMI0O MHOTMX YYEHBIX-TIPABOBEIOB, KOHCTUTYIIMOHHBI NPUHLMUII —TpaBa
OOBHHSIEMOTO Ha 3aIUTy HAKJIAJbIBAET HA COOTBETCTBYIOIIME TOCYAAPCTBEHHbIE OpPraHbI
00513aHHOCTh 1O OOECHEYEHUIO 3TOTO IMpaBa. YYacTHE CIIEAOBATENs B OCYIIECTBICHHU (YHKIUU
3aIlIUTHI TApaHTHPYeT olecrieyeHne KOHCTUTYMOHHOTO TpaBa OOBHHSEMOTO Ha 3aIIUTY, a TaKKe
BBINOJIHEHUE OJJHOM M3 3aJiad yroJIOBHOT'O CY/IONPOU3BOJCTBA, 3aK/IIOYaroleiics B TOM, 4TOObl HU
OJIMH HEBMHOBHBIA HE OBUI NMPHUBJICYEH K YrOJOBHOW OTBETCTBEHHOCTH. (DyHKIMS 3alIUTHl B
JEATEIbHOCTH CIICA0BATENS 3aKIII0YACTCS B IPUHATUM IIPOLECCYATIbHBIX PELICHNH, B TON WIM UHOU
CTETEeHH PeabMIUTHPYIOIX OOBHHAEMOTO (TI0103pEBAEMOT0) HITH COJIEPIKAIIX BHIBOJI O HATMYHH
OOCTOSATENBCTB,  CMSTYAIOMIMX  €ro  OTBETCTBEHHOCTh, T.€. OTPAXICHHE TPaXJaH  OT
HEOCHOBATEIbHOIO OOBUHEHUS U MOI03PEHHS B COBEPILIEHUN TIPECTYILICHUSL.

CoBMecTuMOCTh (QYHKIIMH OOBMHEHMS U 3allUThl Ha JaHHOM CTauM Mpoliecca
CTaHOBUTCS TOHATHOW M OOBSICHUMOM, €CIH y4eCThb WX MPOM3BOJHBIA XapakTep OT (yHKIUU
UCCIIEIOBAaHUSI 00CTOSTENBCTB JeJla U OCYILIECTBICHUE TOM MM MHOM U3 HUX B 3aBUCUMOCTHU OT
pe3yNbTaTOB HCCIEA0BaHUs OOCTOSTENbCTB fAeia. Jloruka nedarenbHOCTH ClleoBaTes TaKoBa,
4YTO, OOBMHSSI JIMIO M OyAydd IOATOMY 3aMHTEPECOBAHHBIM B TOM, 4YTOOBI OOBHHEHHE
COOTBETCTBOBAJIO MCTHHE, ObUIO NPAaBWIBHBIM M HE OIPOBEPrajioch B JallbHEHIIEM
(0OBUHSIEMBIM, 3aIIUTHUKOM, IPOKYPOPOM, CYJOM), OH HE MOXET OTpHULaTh TOTO, 4YTO
ompoBepraeT J1U00 MOXKET OMPOBEPTHYTh WJIM 3aMEHUThH BBIABUHYTOE UM OOBHMHEHHE. [laxe c
TOYKH 3PEHHUS BO3MOXKHOCTH HACTYIUICHHSI HEBBITOJHBIX JUTSI HETO TOCIEICTBUI B pe3ysbTare
HEOOOCHOBAaHHOTO OOBUHEHHS, CJE€JOBaTelb 3aMHTEPECOBaH B TOM, 4YTOOBI Y4ecTh
OTIpaB/IbIBAIOIINE, @ TAK)KE CMSTYAIONINEe OTBETCTBEHHOCTh OOCTOSITENBCTBA, M, HA00OPOT, MpPHU
peannzanuy (YHKIHUU 3aIIUTHI CIEIOBAaTeNb 3aMHTEPECOBAH B TOM, YTOOBI €ro JEHCTBHUS MO
3a1uTe OOBUHAEMOTO HE ObLIM paclieHEeHbI Kak HEOCHOBATEIbHOE BBITOPAKMBAHNE BUHOBHOIO.

JIOBOJILHO YacTo ClIeIOBATENb MOIyYaeT J0Ka3aTelbCTBEHHYIO0 HH(OPMALIHIO, KOTOPYIO B
MOMEHT IMOJIy4E€HHUSI HeNb3sl OINpENeNNTh, HalpaBleHAa JM OHa Ha H3001M4YeHHe IubO Ha
omnpaBaaHue. JIMmib NpU OLIEHKE M COMOCTABIEHUM C JPYTMMHU JI0Ka3aTEbCTBAMHM MOYKHO
pelmnTh, OOBUHMTEIbHAs OHa MO0 omnpaBnarenbHas. Ho Henb3s BO3BOAUTH 3TO B PaHT
00s13aTeIbHOM 7151 crenoBarens QyHKIIUH.

OOBuHEHHE, 3alTUTa U pa3pelieHue Jejia HEMBICIUMBI 0€3 HCCIIeIOBAaHUS 00CTOSATEILCTB
JieNla, YCTAHOBJIEHHUA HCTHHBI IO jeny. He cinydaliHO B yroJIoBHOM IpOLECCE CYIIECTBYIOT
CIeLMalIbHbIE IIPABOBbIE€ HMHCTUTYTHI, IpeIHA3HAYEHHBbIE A MCCIENOBaHMUS U CyneOHOro
pa3buparenbCTBa.

Peann3anus QyHKOMil 0OBHHEHMs, 3alMTHI M pa3pelICHUs Jena Npeaonpeacsercs
pe3yabTaTaMi HMCCIIENOBAHUS OOCTOATENBCTB J€ia, NPUYEM OOIIEU3BECTHO, YTO HaMOOJIbLINH
yIEJIbHBI BeC BO BCEH AEATENBHOCTU CIIEHOBATEN HMPUXOIUTCA MMEHHO HA HCCIIEIOBaHUE
0OCTOSTENILCTB JIeN1a, YCTAHOBJIEHUE UCTUHBI.

Bcé Bbllecka3anHOE MO3BOJISET NPU3HATh MCCIIEI0OBaHUE OOCTOSITENbCTB JIeNa OTHOU U3
BEJYIIUX MTPOLECCYaIbHBIX (PYHKLUI B 1€ATEIBHOCTH CIIe10BaTEI.
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