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IBOJIIOIUA UHCTUTYTA ABTOPCKOI'O ITPABA
B KOHTEKCTE ITPU3HAHUA
ECTECTBEHHBIX ITPAB YEJIOBEKA

BBenenue: B craThe paccMaTpHUBAeTCs MUCTOPUYECKOE Pa3BUTHE aBTOPCKOIO IpaBa B
KOHTEKCTE MPOOJIEMAaTUKN CBOOOIbI TMYHOCTH U €CTECTBEHHBIX IPAB YEJIOBEKA.

Marepuajbl M MeTOAbI: OCHOBHBIM METOJIOM, IO3BOJIMBIIUM PacCMOTPETh Pa3BHU-
THE aBTOPCKOI'O IpaBa BO BPEMEHH, SIBUICS HMCTOPUKO-TIPABOBOM METOJ| HMCCIEIOBAaHMS.
Taxxe mpuMeHsUIMCh OOLIeHAYyYHbIE METOJbI: AUANEKTUYECKUA METO]| MO3HAHUS, CUCTEM-
HBIN OAXO0MA, MHAYKLUS, IeAyKIUs, aHAJIOTHs, aHAJIN3, CUHTE3 U JIp.

Pe3yabTaThl HMccie10BaHHAA: B paboTe KPUTHUYECKH OCMBICIEHO YTBEP)KIECHHE O
BO3HMKHOBEHHM aBTOPCKOTO MpaBa B CBSI3U C M300pETEHHEM IeYaTHOro craHka B XV B.
bbu10 OKa3aHO, YTO ABTOPCKOE MPaBO YXOAUT KOPHAMU K AHTUYHOCTH, KOTJa MOSBUINCH
0a30Bble TOHATHUS JAHHOTO MIPABOBOTO MHCTUTYTA U MEPBBIE CPEICTBA IOPUAMUYECKON 3aIIu-
Thl HEMMYILIECTBEHHBIX MHTEpPECcOB aBTOpoB. OnHako paboBianenpyeckas Gopmaunus mpe-
MSATCTBOBAJA MOJTHOLEHHOMY Pa3BUTHIO aBTOPCKOIO INpaBa KaK KOMIUIEKCA MMYILECTBEH-
HBIX U HEMMYIIIECTBEHHBIX IPaB.

Pacnipoctpanenue kHUronevyataHus B cpeHeBeKoBO EBporie 3a1ano pa3BUTHE UHCTH-
TyTa aBTOPCKOTO MpaBa B CTOPOHY BOMPOCOB 00ECTIEYEHUsI UMYILIECTBEHHBIX HHTEPECOB, MIPU-
4YeM M3HAYaJIbHO MMYLIECTBEHHBIX MHTEPECOB HE aBTOPOB, & KHUTOTOPrOBLEB U M3AATENIEH.
Bonpockl HeMMYIIECTBEHHBIX IPaB aBTOPOB CTAJIM ITOJHUMATHCS MOCIE IPU3HAHUS 32 YEJI0Be-
KOM HEOTUYK/Ia€MbIX €CTECTBEHHBIX TPaB.
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BbIBOABI M 3aK/JIIO4YEHHsI: OOBEKTUBHBIC NMPEINOCHUIKM CTAaHOBJIEHUSI WHCTUTYTa aB-
TOPCKUX TPaB HEPA3PHIBHO CBA3AHBI HE CTOJBKO CO CBOOOZON CaMOBBIPAKEHHUSI YEIOBEKA B
TBOpUYECTBE (HAIMYME LIEH3Yphl HE SIBJSUIOCH CYIIECTBEHHBIM MPEMSATCTBHEM [UIS PA3BUTHS
JAHHOTO MHCTUTYTA), CKOJIBKO C OOIIECTBEHHBIM IPU3HAHHUEM OCHOBHBIX IIPaB U CBOOOJ Yeso-
BEKa. YCTaHOBJIEHHAs] MCTOPUKO-TIPABOBAasi CBSI3b aBTOPCKOIO IpaBa C UJEEH €CTECTBEHHBIX
IIpaB 4eJIOBEKA MTOKA3aa, YTO OHA MMeJIa OIPEAEIIONIee 3HaueHHe B ()OPMUPOBAHNY KOHIIETI-
IIMM HEOTUYKJAEMBIX U HENlepe1aBaeMbIX JIMYHBIX HEMMYILECTBEHHBIX IIPaB aBTOpA.

Kniouegvle cnoea: aemopckoe npaso, ecmecmeennbvie npasa uenoseKd, oxXpaHa ag-
MOPCKUX Npae, HeUuMyujeCmeeHHvle npasa asmopd, UMyujeCmeeHnble npaea asmopa, dmu-
yecKkas cocCmasisaowds agmopcKo2o npasd, KONUPAum.

EVOLUTION OF THE COPYRIGHT INSTITUTION IN THE CONTEXT
OF RECOGNITION NATURAL HUMAN RIGHTS

Introduction: the article examines the historical development of copyright in the
context of the problems of individual freedom and natural human rights.

Materials and Methods: the main method that allowed us to consider the develop-
ment of copyright over time was the historical and legal research method. General scientific
methods were also used: dialectical method of cognition, system approach, induction, de-
duction, analogy, analysis, synthesis, etc.

Results of the Study: the paper critically examines the claim about the origin of
copyright in connection with the invention of the printing press in the XV century. It was
shown that copyright goes back to Antiquity, when the basic concepts of this legal institu-
tion and the first means of legal protection of non-property interests of authors appeared.
However, the slave-owning formation hindered the full development of copyright as a com-
plex of property and non-property rights.

The spread of printing in medieval Europe set the direction for the development of
the Institute of copyright in the direction of ensuring property interests, and initially the
property interests of booksellers and publishers, not authors. Questions of non-property
rights of authors began to be raised after the recognition of inalienable natural rights for a
person.

Findings and Conclusions: the Objective prerequisites for the establishment of the
Institute of copyright are inextricably linked not so much with the freedom of human ex-
pression in creative work (the presence of censorship was not a significant obstacle to the
development of this institution), but with the public recognition of basic human rights and
freedoms. The established historical and legal connection of copyright with the idea of natu-
ral human rights has shown that it was of decisive importance in the formation of the con-
cept of inalienable and non-transferable personal non-property rights of the author.

Key words: copyright, natural human rights, copyright protection, non-property
rights of the author, property rights of the author, the ethical component of copyright, copy-
right.
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BOITPOCHI TPAXKJAHCKOI'O U CEMEMHOI'O ITPABA
B TPYJAX C.E. IECHUIIKOTI'O

BBeaenne: B craThe 00OCHOBBIBAETCSI HEOOXOUMOCTh U3Y4EHUS (PYyHIaMEHTAIbHBIX
OCHOB IOPUJMYECKON HAayKH B KOHTEKCTE OOpalleHHs K IMOJUTHKO-TIPAaBOBOMY HACJIEIUIO
OTEUYECTBEHHBIX IMpocBeTuteneil Bropoit nomoBuHbel XVIII B. mocpencTtBom ananuza obiie-
CTBEHHO-TIOJINTUYECKOTO CTPOs HAILEro rocyAapcTBa, a TaKKe CTENEHU PAa3BUTOCTH I'pax-
JAHCKOTO 3aKOHOJATEIbCTBA M HAyKM IPa)XAAHCKOrO IpaBa. B KOHTEKCTE rpakJaHCKO-
MIPaBOBBIX BO33PEHUI MEpBOro pycckoro npodeccopa npasa C.E. JlecHUIkoro ananmsupy-
I0TCS TIPaBO COOCTBEHHOCTH KaK HEOOX0AMMOE yciIoBHE 00pa3oBaHus TOCyIapcTBa, MpaBo-
MOUHMs COOCTBEHHUKA, BU/bI BEIlle HA OCHOBE KPUTEPHUS UX CBOOOJIbI B IPakJJaHCKOM 000-
poTe, 00s13aTeNIbCTBA U TPaKJaHCKO-TIPABOBbIC JETHKTHL. B paMmkax mpooOpasza ceMelHOro
IpaBa MCCIEAYIOTCS BOMPOCHl PaBEHCTBA B MpaBaX MYXYHMH U JKEHIIUH, JOOPOBOJIBHOCTH
BCTYIUJIEHUS B Opak cCopa3MEpHBIX M0 BO3PACTY JIMI], @ TAKXKE MPABOBOM CTATyC POJAUTENEH U
JeTel, BKJIIo4as CBO001y 3aBEIIaTeIbHOTO PaCIOPSKEHHUS.

Matepuajbl M MeTOAbI: SMIIMPUUECKYI0 OCHOBY HCCIIEJIOBAHHUS OOPa3yloT MEPBO-
WCTOYHUKHU B BUAE TpyaoB camoro C.E. JlecHunikoro. MeTog010ru4yeckoil OCHOBOM Ucce-
JOBaHMSI TIOCHYKUJIU JUAIEKTHYECKHM, HCTOPUKO-TIPaBOBOM, CTPYKTYPHO-IIPABOBOW H
(bopMabHO-IOPUANYECKUANA METOBI.

Pe3ybTaThl HCC/Ie10BaHUS [MO3BOJIWIA YTOYHUTH DS MOJOXKEHUNH TEOPUH TPax-
naHckoro u cemeitHoro npasa C.E. JleCHULIKOTO, pacKpbITh UX COJEp’KaHUE U IpPaKTHYe-
CKOE 3HA4YEHHUE.

BbIBOABI M 3aK/JIH0OYEHHUsI: TPOAHATM3UPOBAHBI HEOThEMJIEMBIN XapakTep mpaBa coo-
CTBEHHOCTH, BHJIbI IPABOMOYMI COOCTBEHHHUKA, KIaccu(uKalus Bellel Ha BUIbI, TpaXk1aH-
CKO-TIPAaBOBBIE JIETTUKTHI, MpaBOBasi Mpupoa Opaka, MPaBoOBOM cTaTyC poAUTENeH U 1eTel.
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Kurouesvie cnosa: epasicoanckoe npaeo, cemelinoe npaso, npaso coOCMEEHHOCMIU,
npasomoyusi COOCMBEHHUKA, 0053ameNlbCmed, eparicOaHCKo-npasossie 0eIuKmol, Opax.

ISSUES OF CIVIL AND FAMILY LAW
IN THE WORKS OF S. E. DESNITSKY

Introduction: in the article, the author justifies the need to study the fundamental
foundations of legal science in the context of addressing the political and legal heritage of
domestic educators of the second half of the XVIII century by analyzing the socio-political
system of our state, as well as the degree of development of civil legislation and the science
of civil law. In the context of the civil law views of the first Russian Professor of Law, S. E.
Desnitsky analyzes the right of ownership as a necessary condition for the formation of the
state, the rights of the owner, the types of things based on the criterion of their freedom in
civil turnover, obligations and civil law torts. The prototype of family law examines issues
of equality in the rights of men and women, the voluntary marriage of persons of equal age,
as well as the legal status of parents and children, including the freedom of testamentary
disposition. In conclusion, the author substantiates the significance of S. E. Desnitsky's
views on civil and family law.

Materials and Methods: the empirical basis of the research is formed by primary
sources in the form of the works of S. E. Desnitsky himself. The research is based on dialec-
tical, historical-legal, structural-legal and formal-legal methods.

Results of the Study: allowed us to clarify a number of provisions of the theory of
civil and family law of S. E. Desnitsky, to reveal their content and practical significance.

Findings and Conclusions: the author analyzes the inherent nature of property
rights, the types of rights of the owner, the classification of things into types, civil torts, the
legal nature of marriage, the legal status of parents and children.

Key words: civil law, family law, property rights, rights of the owner, obligations,
civil torts, marriage.
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HUCTOPUKO-TIPABOBOM AHAJIN3 «<HAKA3A JJECHOM CTPAXKE
AJITAHUCKOI'O OKPYT'A» (KOHEIL XIX — HAYAJIO XX BEKA)

BBenenue: B ctaTbe aHAIM3UPYIOTCA TpU peakuuu «Hakasza gecHolt cTpaxe AnTaii-
CKOTI'0 OKpPYTa», SIBJISIBILIETOCS OCHOBHBIM HOPMAaTHUBHBIM JOKYMEHTOM PErMOHAIBHOTO Mac-
mrada, periaMeHTUPOBABIIKMM BCE HANpPaBICHUS JAEATEIbHOCTH JIECHOM CTpaku AJTaicKo-
ro okpyra B koH1le XIX — Hauane XX B.

Marepuanbl M1 MeTOABI: ITPAaBOBOM OCHOBOM HcciienoBaHus sBisieTcs «Haxas nec-
HOM cTpake AJITalICKOro OKpyra», KOTOpPbIM B T€YEHUE PACCMATPUBAEMOrO MEPUO/IA UMEI
Tpu pemakiuu (1897, 1909 u 1912 rr.). Meromonoru4eckoii OCHOBOH SIBJISIFOTCSL BCEOOITHE
(pumocodckue), oOeHaydHbIC (aHATU3 U CUHTE3) U CICHUaIbHBIE (MCTOPHKO-TIPABOBOA,
CPaBHUTENIbHO-TIPABOBOM, HCTOPUKO-TEHETHYEC-KHUI1) METOIbI.

Pe3yjabTaTsl HCCIeI0BAHUSA: IMPOAHANU3UPOBAHO conepxkanue «Hakaza necHoiu
CTpa)ke», MOKa3aHbl OCHOBHBIC OTJIMYHUS KAXKIOW MOCIEAYIONIEH PEIAKIIUUA OT MPEAbIIYIIEH,
ONpEJIETICHbl HAIPABICHUS Pa3BUTUS CUCTEMBI IIPAaBOBOTIO PETYIMPOBAHUS JEATEIBHOCTU
JIECHOM CTpa)Xku B ANTANCKOM OKpYre Ha IMPOTSHDKEHUM HECKOJIBKUX JECATUIICTUN B KOHIIE
XIX — nauane XX B.

BbIBoAbI M 3aKII04eHUsI: QYHKIIMOHUPOBAHUIO JIECHOW CTPAXKU B AJITAaliCKOM OKpPY-
re B koHie XIX—navyane XX B. yaensioch O0JbII0€ BHUMAaHUE, TOCKOJIBKY OHA SIBIISIIAChH
OCHOBHBIM MHCTPYMEHTOM PEAIM3ALUHN JIECHOU IMOJUTUKHU. MoiepHu3anus JIECHON OTpacin
npeamnojaraia yBeIHueHUe TPeOOBaHUN K OpraHU3aIllMi M OCYIIECTBICHUIO JIEATEIbHOCTU
JIECHOM CTPakM, UTO HAXOJIUJIO OTPAXKEHUE B COBEPILICHCTBOBAHUH MPAaBOBbIX HOpM. «Hakas
JIECHOW CTpake» MPEeJCTaBiIsul COO0M AOHKHOCTHYIO MHCTPYKLHMIO, COAEpNKaHUE KOTOPOU
pacIIMpPsUIOCh 10 MEPE COBEPIIECHCTBOBAHUSA B AJNTalCKOM OKPYI€ CHUCTEMBI JIECOYIIpaBIIE-
HUS, JIECOOXPAHbl M JIECOTONb30BaHusA. Hanbomnee ygauHoil MO CTPYKType U COAEPIKaHUIO
cTaja TPEThs pelaKlMs HaKasza, yrBepxkaeHHas B 1912 r.
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Knrouesvie cnosa: necnas cmpasica, n1ecHoti 06ve3ouuk, Anmaickuii okpye, «Haxas
JIECHOU cmpasicey, 1ecHoe X03AUCMEO.
HISTORICAL AND LEGAL ANALYSIS OF THE «<ORDER TO THE FOREST
GUARD OF THE ALTAI DISTRICT»
(LATE XIX - EARLY XX CENTURY)

Introduction: The author analyzes three editions of the «Order to the forest guard of
the Altai districty», which was the basic regional regulative document and specified all direc-
tions of activity of the forest guard in this area in the late 19th — early 20th centuries.

Materials and Methods: the legal basis of the study is the "Order to the forest guard
of the Altai district”, which had been exposed to review three times: in 1897, 1909 and
1912. The methodological basis of the paper is a combination of general scientific logical
methods (analysis, synthesis) and special methods (historical-legal, historical-comparative,
comparative-legal, historical-genetic).

Results of the Study: the author analyzes the content of the "Order to the forest
guard", shows substantial features of each edition, and determines the vectors of the devel-
opment of the juridical regulation system of the forest guard activities in the Altai district at
the end of the XIX - beginning of the XX centuries.

Findings and Conclusions: Forest guard activities were paid a lot of attention in the
Altai district in the late 19th — early 20th centuries because of its important role as the main
instrument of forest policy implementation. The modernization of the forestry increased re-
quirements for the organization of the forest guard activities that has been reflected in the
improvement of juridical norms. "Order to the forest guard” was a staff guide, which con-
tent expanded as the system of management, protection and use of forest was improved. The
third edition of the "Order" in 1912 was the best both in the content and the structure.

Key words: forest guard, forest ranger, Altai district, «Order to the forest guardy,
forestry.

VYK 347.962:355.48
DOI: 10.24412/2312-3184-2021-1-38-48
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POJIb IPABOOXPAHUTEJBHBIX OPTAHOB B PEAJIN3ALIUA
COLIMAJIBHON ®YHKIIUU COBETCKOI'O TOCYJIAPCTBA
B I'OJIbl BEJIMKOW OTEYECTBEHHOM BOWHbBI
(HA MATEPHUAJIAX AJITAVMICKOI'O KPAS)

BBeneHnue: B cTaThe Ha OCHOBE apXMBHBIX MaTE€PUAIIOB, HOPMATUBHBIX MPABOBBIX aK-
TOB AHAJIM3UPYETCS KOHTPOJIbHO-HAJ30PHAS IE€ATEIBbHOCTh IPABOOXPAHUTEIIBHBIX OPraHOB
AnTaiickoro kpas B roasl Benukoi OTedecTBEeHHON BOWHBI 3a pabOTOM yupekaeHU 3/pa-
BOOXpaHEHMsI, 00pa30BaHUs U APYTHX, 3aHUMAIOIIUXCS BOMPOCAMH COIMAIBLHOTO obecrie-
yeHus. PaccMaTpuBaroTcs cilydyad OKa3aHWsl MAaTepHaIbHOW MOMOIIM COTPYAHUKAMHU Mpa-
BOOXPAHUTEIIbHBIX OPTaHOB JIMIIaM, OKa3aBIIUMCS B TPYIHBIX YCIOBHSAX, 00YCIOBICHHBIX
YPE3BBIYANHON CUTYaAIIUEH.

Marepuajnbl U MeTOAbI: METOJOJIOTUYECKON OCHOBOM HCCIIEIOBAHUS SIBISIOTCA
MPUHIIUIIBI UCTOPU3MA, OOBEKTUBHOCTH U CUCTEMHOCTH. MICXO/sI U3 9TUX U IPYTUX METOJ0-
JIOTUYECKUX TPUHIIUIIOB B CTaThe UCIOJIb30BAH OINpPEACNIEHHBI HAaOOp METO/I0B Hay4HOTO
MO3HAHUS: KOHKPETHO-UCTOPUUECKUIN; PETPOCTICKTUBHBIN; CPABHUTEIBHBIA U (HOpMaTbHO-
IOPUANYECKUN.

Pe3yabTaThl HCCI€I0BAHMS TTO3BOJIMIIA OOOCHOBAaTh OCHOBHBIC HAIPABJICHUS Jes-
TEIbHOCTH MPABOOXPAHUTENBHBIX OPraHOB AJTANCKOrO Kpas MO pealu3alyy COLUATbHOU
¢byukurn CoBeTCKOro rocyaapctsa B rojisl Bennkoit OTedecTBEHHOM BOMHBI, BBISBUTH METO-
TIbl KOHTPOJISL U HA/I30pa 32 3aKOHHOCTHIO B JICSATEIEHOCTH COLMAIBHBIX YUPEXKICHUH, 0003Ha-
YUTh OCHOBHBIC ()OPMBI OKa3aHUS MAaTEPHAIBHOMN ITOMOIIIN HACEIECHUIO.

BbiBoABI M 3aKJII0YEHHNA: B XOJ€ MPOBEICHHOIO MCCIECIOBaHMS CPOPMYITHPOBAHBI
BBIBOJIBI O TOM, YTO KOHTPOJIBHO-HAA30pHAs (PYHKIMSI OCYIIECTBISAIACH JTOCTATOYHO (-
(eKTUBHO, HECMOTPS HA YCIIOBHUSI BOCHHOTO BpeMEHU. JlesITeIbHOCTh MTPaBOOXPAHUTEIBLHBIX
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OpPraHoOB B pealn3allii COIUaIbHOU (QYHKIUU CITOCOOCTBOBAIA 00ECTICUECHUIO HYK/IaloIIle-
rocsi HaCeJICHUS TPOIOBOJIBCTBEHHBIMH U MIPOMBIIIEHHBIMA TOBAPAMH.

Knrouesvie cnosa: Benuxas Omeuwecmeennasn eouna (1941-1945 2e.), coyuanvuas
QYHKYUA, OpeaHbl MULUYUU, OP2aAHbL NPOKYPAMYPbl, KOHMPOIbHO-HAO30PHASL Oesmellb-
HOCMb, MAmMepuaIbHas NoMowsb, Armauckuu Kpau.

THE ROLE OF LAW ENFORCEMENT AGENCIES IN THE
IMPLEMENTATION OF THE SOCIAL FUNCTION OF THE SOVIET STATE
DURING THE GREAT PATRIOTIC WAR
(ON MATERIALS OF THE ALTAI TERRITORY)

Introduction: on the basis of archival materials, normative legal acts, the article ana-
lyzes the control and supervision activities of law enforcement agencies of the Altai territo-
ry during the Great Patriotic War for the work of health care, education, etc., dealing with
social security. Cases of rendering material assistance by law enforcement officers to per-
sons who found themselves in difficult conditions due to the emergency situation are con-
sidered.

Materials and Methods: the methodological basis of the research is the principles of
historicism, objectivity and consistency. Based on these and other methodological princi-
ples, the article uses a certain set of methods of scientific cognition: concrete historical
method; retrospective method; comparative method; formal legal method.

Results of the Study allowed us to substantiate the main activities of law enforce-
ment agencies of the Altai territory to implement the social function of the Soviet Union
state during the Great Patriotic War, to identify methods of control and supervision of the
legality of the activities of social institutions. The main forms of providing material assis-
tance to the population are outlined.

Findings and Conclusions: the study concludes that the control and supervision
function was carried out quite effectively despite the conditions of wartime. The activities of
law enforcement agencies in the implementation of the social function contributed to the
provision of food and industrial goods to the needy population.

Key words: the Great Patriotic War (1941-1945), social function, police, prosecu-
tors, control and supervision, financial assistance, Altai territory.
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K BOITPOCY O BHAYEHUHN KOHCTUTYHHUOHHOI'O 3AKPEIUVIEHUSA
IMPUHIOUIIA CBOBO/AbI NIPEAITPUHUMATEJIBCKOU JEATEJIBHOCTH

BBenenue: cTaThs MOCBSILIEHA MCCIEIOBAHUIO JIETATBHOTO 3aKPEILICHUS MPUHLIUAIIA
cBOOOBI TMPEANPUHUMATENBCKON neaTenbHOCTH. [IpoaHanu3upoBaHbl KOHCTUTYIIMOHHBIE
HOPMBI Pa3JIMYHBIX FOCYJIApCTB C LEIBIO BBISBICHUS MOJEIEH KOHCTUTYILIMOHHOTO 3aKpell-
JIeHUs MPHUHLIKIIA CBOOOBI MPEANPHUHUMATEIbCKON AesTenbHoCTH. [IpoBeneHo uccnenona-
Hue nonoxxenud Koncturynuu Poccuiickoin @enepannu U OTPACIEBOIO 3aKOHOAATEIIbCTBA,
no3BoJisitoniee chOpMyJIMPOBATh BBIBOABI O 3HAYEHUU KOHCTUTYLIMOHHOTO 3aKperUieHUs
0003HaYEHHOI'0 MPUHIUIIA.

Marepuanbl ¥ MeTOABI: METOJOJIOTMYECKYID OCHOBY HCCIIECJOBAaHUS COCTABUIIU
oOlleHayYyHble METO/Ibl AUATIEKTUYECKOT0 MO3HAHMS TPABOBOW 1€MCTBUTEIBLHOCTH, CUCTEM-
HO-CTPYKTYPHBIN, (hOPMabHO-IOTMYECKUA, MO3BOJISIIONINE JIOTUYECKH OCMBICIUTH COJIEP-
’KaHHE 3aKOHOJIATEJIbHBIX MOJIOKEHUI 0 cB00O/E MpeIpPUHUMATENIbCKON eATEeIbHOCTH, a
TaKKe YaCTHOHAY4YHBbIE METOAbl: (OPMATBbHO-IOPUINYECKUN, CPAaBHUTEILHO-IIPABOBOMA,
CPaBHUTENIbHO-UCTOPUUECKHM, MO3BOJISIONIME BBIIBUTH OCOOCHHOCTU B 3aKpEIUIEHUU CO-
CTaBJISOLIMX NPUHIUIA CBOOO B! IPEANPUHUMATEIBCKON NeSTENTbHOCTH.

Pe3yabTaThl MCCle0BaHMSA: aBTOPBI NMPUIUIA K BBIBOAY, YTO HMPHUHIMI CBOOOJBI
MPEeANPUHUMATENBCKON /IESITEbHOCTH SIBJISIETCS WHTETPUPOBAHHBIM  (HAJOTPACIEBBIM)
IpUHIMIOM ITpaBa. OH HaXOAMT CBOE 3aKPEIIEHUE B COBOKYMHOCTHU MoJiokeHni KoHcru-
Tynuu Pocculickon @enepanuu. K conepxanuio paccMaTpuBaeMoro NpUHIMIA MOYKHO OT-
HECTH TaKhe MPUHIUIBI TPAXIAHCKOTO 3aKOHOIaTENbCTBA, KAK HEMPUKOCHOBEHHOCTH COO-
CTBEHHOCTH, CBOOO/BI JIOTOBOPA, HEIONYCTUMOCTH MPOU3BOJIBHOIO BMEIIATENIbCTBA KOIO-
60 B YaCcTHBIE Jieia, CBOOOHOE TIepeMeIeHe TOBAPOB, YCIYT U (PMHAHCOBBIX CPEJICTB.

BbIBOBI M 3aKIH0YeHHs: UCXO/Is U3 BbIsiBIIeHHOro KoHcTuTynmonusim cynom Poc-
cuiickoil @enepanuu yHUBEPCAIBLHOTO (MHTETPUPOBAHHOT0) XapaKTepa MPUHIIUIA CBOOOIbI
MpeANPUHUMATEIBCKON JESITENIBHOCTH, €0 3aKPEIJIEHUE B paMKax OTPAcieBOr0 3aKOHO/a-
TEJIbCTBA MPECTABISETCS HEBO3MOKHBIM. B 3TOM CB3M 000CHOBAHO €ro OTpa)XEHHUE B psJie
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KOHCTUTYIIMOHHBIX MOJIOKEHUH, YTO TO3BOJIIET, C OJIHOM CTOPOHBI, PEryJIUPOBATh CBOOOTY
MPeANPUHUMATEIIBCTBA B paMKaxX 0oJiee YHUBEPCAIbHBIX KOHCTUTYIIMOHHBIX MPUHITUIIOB —
CBOOOIBI IKOHOMHUYECKON JESITEILHOCTH, SUHCTBA SKOHOMUYIECKOTO MPOCTPAHCTBA U T.II.,
C IpYrol — MPUMEHSITh JAHHBIA MPUHIIUIT B KAYECTBE OCHOBBI PsijIa OTPACIICH POCCHUHCKOTO
3aKOHOJATEJILCTBA.

Knrouesvie crnosa: koncmumyyuonuvle NPUHYUNGL, NPUHYUNDBL 2PAACOAHCKO20 Npasd,
600004 YKOHOMUUECKOU 0esimelbHOCMU, NPEeONPUHUMAMENbCKAS 0esMelbHOCHb.

ON THE IMPORTANCE OF THE CONSTITUTIONAL REGULATION OF THE
PRINCIPLE OF FREEDOM OF BUSINESS

Introduction: the article is devoted to the study of the legal consolidation of the princi-
ple of freedom of entrepreneurial activity. The article analyzes the constitutional norms of vari-
ous states in order to identify models of constitutional consolidation of the principle of freedom
of entrepreneurial activity. A study of the provisions of the Constitution of the Russian Federa-
tion and sectoral legislation is carried out, which allows formulating conclusions about the
meaning of the constitutional consolidation of the indicated principle.

Materials and Methods: the methodological basis of the study was made up of gen-
eral scientific methods of dialectical cognition of legal reality, systemic-structural, formal-
logical, allowing to logically comprehend the content of legislative provisions on freedom
of entrepreneurial activity, as well as specific scientific methods: formal legal, comparative
legal , comparative-historical, allowing to identify the features in the consolidation of the
components of the principle of freedom of entrepreneurial activity.

Results of the Study: the authors came to the conclusion that the principle of free-
dom of entrepreneurial activity is an integrated (supra-branch) principle of law. This princi-
ple is consolidated in the totality of the provisions of the Constitution of the Russian Federa-
tion. The content of the principle under consideration includes such principles of civil law
as inviolability of property, freedom of contract, inadmissibility of arbitrary interference by
anyone in private affairs, free movement of goods, services and financial resources.

Findings and Conclusions: based on the universal (integrated) nature of the princi-
ple of freedom of entrepreneurial activity revealed by the Constitutional Court of the Rus-
sian Federation, its consolidation within the framework of sectoral legislation seems impos-
sible. In this regard, its reflection in a number of constitutional provisions is justified, which
allows, on the one hand, to regulate the freedom of entrepreneurship within the framework
of more universal constitutional principles - freedom of economic activity, the unity of eco-
nomic space, etc., on the other hand, it allows apply this principle as the basis for a number
of branches of Russian legislation.

Key words: constitutional principles, principles of civil law, freedom of economic ac-
tivity, entrepreneurial activity.
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KOHCTUTYIHMOHHBIN CYJ]I POCCUVCKOHN ®EJEPAIIUN
B MEXAHW3ME KOHCTUTYIIHOHHO-ITPABOBOI'O PET'YJIUPOBAHUSI

BBenenue: B cTaThe pacCMaTpUBAIOTCA HAYYHBIE MOAXOJAbl K IOHUMAHUIO POJIH pe-
menuit KonctutynumonHoro cyna P® B 0Te4eCTBEHHON MPABOBOM CUCTEME, BbICKA3bIBAETCS
MHEHHUE O TOM, YTO JaHHbIEC PEIICHHUS SIBIISIFOTCS ICTOYHUKOM IIpaBa U PEryJIsaTOpaMu oOIie-
CTBEHHBIX OTHOILIEHUN. Taxke B cTaThe aHATU3UPYETCS POJIb pelieHni KOHCTUTYIIMOHHOTO
CyJa B pa3BUTHH IIPaBa, YKPEIUIEHUH KOHCTUTYIIMOHHBIX [IEHHOCTEH, BOCTIOJHEHUH Mpole-
JIOB B IIPABE€ U KOHTPOJIE COOTBETCTBHS PEIICHUN MEXKIyHApOAHBIX opraHu3anuii Koncru-
tyuun Poccuiickoii @eneparuu. B noarBepxkaeHUe T0BOIOB NPUBOIATCS MPABOBBIE MO3U-
i KoHCTUTYLIMOHHOTO CyJia, XapaKTepHU3YIoLUecs MpU3HaKaMi UCTOYHUKOB IIpaBa.

Marepuajibl 1 MeTOIbI: HOPMATUBHYIO OCHOBY HCCIIeIOBaHuUs 00pa3ytoT KoHcrurynus
Poccuiickoii denepanny, KOHCTUTYLIMOHHO-ITPABOBOE 3aKOHOJATENBCTBO, petieHuss Konctury-
IIMOHHOTO cyna PD, HaydHble UcceI0BaHNS B 00JIACTH KOHCTUTYITMOHHOTO MpaBa. MeTooino-
THYECKONM OCHOBOW MCCIEOBAHMSI TIOCTY>KUI OOIINI AHATIEKTUYECKUM METO ] HAyYHOTO T10-
3HAHUSA, HOCSIIMM YHUBEPCAIBHBIN XapaKTEP, a TAKKE METOABI JIOTUYECKON ACAYKIUH, UH-
IOYKIIMH, I03HABATEIbHbIE METO/bI, IPUEMbI CPABHEHMSI, aHaIN3a, 0000IEHUS U ONHUCAHUS.

Pe3yabTaThl HCCIEAOBAHUA: TO3BOJUIN YTOYHUTH OTJEIbHBIE MOJIOKEHHS, OTHO-
csilMecs K mpaBoperynupyonie pynknun KoHCTUTYIIMOHHOTO cy/a, PpacKphITh CollepKa-
HUE W NPAKTUYECKOE 3HAUYCHHUE €ro MPaBOPETYIUPYIOUIEH NEATEIBHOCTH B HEIONYILICHUH
HETaTUBHBIX NOCJIEACTBUM pElIEHN EBpONENCKOTO Cy/ia 1o IpaBaM 4Yea0BeKa, YKPEIUICHUN
KOHCTUTYIIMOHHBIX LIEHHOCTEH, YCTPAaHEHUH MTPOOETIOB B 3aKOHO1ATEIbCTBE.

BeiBoabl u 3akiarouenue: pemeHns KoHcTutynnonHoro cyna PO sBustores ucTou-
HUKOM IIpaBa U aKTUBHO OCYILECTBIIIIOT IPABOBYIO PETYJISALAIO KOHCTUTYIIMOHHO-TIPABOBBIX
otHomeHui. HenmpusHanue perynstuBHON (GyHKIMH KOHCTUTYITMOHHOTO Cy/ia TPOTHBOPEUUT
OOBEKTUBHO CYIIECTBYIOUMM (akTaM. [T03UTUBUCTCKUI MOIX0] MPABONOHUMAHHUS, HECMOT-
Psl Ha BCIO €r0 JOTMYHOCTh U 00OCHOBAaHHOCTh, HE MO3BOJISIET OOBSICHUTD CIIOKUBILIYIOCS CHU-
Tyaluro ¢ poibo pemieHnii KoncrurynnonHoro cyga Poccuiickonn ®@enepanin B MEXaHU3ME
MPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUN. [IpaBoBOIl aHAN3 MOCTAHOBJICHUI
Konctutynronnoro cyna P® 1mo3Bonwit caenath BEIBOABI O €70 YPE3BbIYATHO BAXKHOM POJIH B
OXpaHe KOHCTUTYLIMOHHOI'O CTPOs, Pa3BUTHM KOHCTUTYLIMOHHBIX LIEHHOCTEH, UX 3aLIUTE OT
BHYTPEHHHX M BHEIIHUX yIrpo3. B TO ke BpeMst oTMedaercs, 4TO NPU3HAHNE HEKOHCTUTYLIU-
OHHBIMM TE€X WJIM MHBIX HOPM IpaBa WM HOPMATUBHO-IIPABOBBIX AKTOB BEJET K IOSBICHUIO
poOesIoB B MpaBe, CPOKH YCTPAHEHHsI KOTOPBIX, IO MHEHHUIO aBTOPOB, JOJKHBI OBITH yCTa-
HOBJICHBI HA YPOBHE (pesiepaibHOrO 3aKOHOIATEILCTBRA.

Knrouesvie cnosa: Koncmumyyuonnwiii cyo, Koncmumyyus, koncmumyyuonnoe npa-
80, Npobenvl 8 3aKOHO0AMeNbCMEe, KOHCIMUMYYUOHHBIU KOHMPO.Ib.
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THE CONSTITUTIONAL COURT OF THE RUSSIAN FEDERATION IN THE
MECHANISM OF CONSTITUTIONAL LEGAL REGULATION

Introduction: the article deals with scientific approaches to understanding the role of
decisions of the Constitutional Court of the Russian Federation in the domestic legal system,
the opinion is expressed that these decisions are a source of law and regulators of public re-
lations. The article also analyzes the role of decisions of the Constitutional Court in the de-
velopment of law, strengthening constitutional values, filling gaps in the law and regulating
the implementation of decisions of international bodies in the Russian Federation. The arti-
cle presents the legal positions of the Constitutional Court, characterized by the features of
sources of law.

Materials and Methods: the normative basis of the study is formed by the Constitu-
tion of the Russian Federation, constitutional and legal legislation, decisions of the Constitu-
tional Court of the Russian Federation, scientific research in the field of constitutional law.

The methodological basis of the study was the general dialectical method of scientific
knowledge, which is universal in nature, as well as the methods of logical deduction, induc-
tion, cognitive methods, methods of comparison, analysis, generalization and description.

Results of the Study: made it possible to clarify certain provisions related to the law-
regulating function of the Constitutional Court, revealed the content and practical signifi-
cance of its law-regulating activities in preventing the negative consequences of decisions of
the European Court of Human Rights, strengthening constitutional values, eliminating gaps
in legislation.

Findings and Conclusions: the decisions of the Constitutional Court of the Russian
Federation are a source of law and actively implement the legal regulation of constitutional
and legal relations. Failure to recognize the regulatory function of the Constitutional Court
contradicts objectively existing facts. The positivist approach of legal thinking, despite all
its consistency and validity, does not allow explaining the current situation with the role of
the decisions of the Constitutional Court in the Russian Federation. The analyzed decisions
of the Constitutional Court of the Russian Federation made it possible to draw conclusions
about its extremely important role in the protection of the constitutional order, the develop-
ment of constitutional values, and their protection from internal and external threats. At the
same time, it is noted that the recognition of certain norms of law or regulatory legal acts as
unconstitutional leads to the appearance of gaps in the law, the deadlines for the elimination
of which, according to the authors, should be established at the level of federal legislation.

Key words: Constitutional court, Constitution, constitutional law, gaps in legislation,
constitutional control.
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O HEKOTOPBIX BOITPOCAX ITPABOBOI'O PEI'YJIMPOBAHUA
NHCTUTYTA BJIOTTHUHI'A

BBeaenme: npouecchl UGPOBU3AIUN COBPEMEHHOTO O0IIECTBa MPUBHECIN MHOXeE-
CTBO HOBBIX HAIIPaBJICHWH, OXBaTMB MHOTOMWIJIMOHHBIE ayJWTOPUM IMOJIb30BATEIEH IO
BCceMy MHpY (0J10TH, COIMaIbHBIE CETH, MECCEHIKEPBI, YaThl U MHOTOE Jpyroe). PazymeeT-
csl, KaKJasi HoBeJu1a TpeOyeT IIyOOKOro KOHIENTYaJbHOTO OCMBICIIEHUS C LENbIO €€ palu-
OHAJILHOT'O IIPUMEHEHHUSI B IOBCETHEBHOM XKU3HeAeATeNbHOCTU. He cexper, uTo nepenaHHas
uHpopMaIysi, MUHYs BepOaTbHO-KOMMYHUKATUBHBIE METOABI OOILEHNUS, MOKET Ha BBIXOJIE
OKa3aTh KaK MO3UTHBHOE, TaK W KpailHe HEraTWBHOE BJIMSHUE HA OTAEJBHO B3ATYIO CUTYa-
uuto. [ToaToMy ncciaenoBanue npobaem Giorrunura, ocobeHHocTe GopMUPOBAHUS KOJIJIEK-
TUBHOT'O MUPOBO33PEHUS BUIUTCS HAM aKTyaJIbHBIM U 371000 JHEBHBIM.

Marepuanabl M MeTOAbI: MaTepHallaMy JUISl UCCIEAOBAHUS SIBUIUCH OT/AEIbHBIC
HOPMBI YTOJIOBHO-TIPOIIECCYATbHOTO 3aKOHOAATENbCTBA, PETYIHMPYIOUIME MOPSAIOK Hayala
nocyaeOHOTO pacclieOBaHMsl, Hay4YHble NMyOJIMKAIllMU, a TaKKe MaTepuaibl CyneOHOW u
CJIIEICTBEHHON mnpakTuku. Ilpu HamucaHMM CTaTbU UCHOJIB30BAINCH HOPMATHUBHO-
JIOTUYECKUH, POPMaTbHO-IOPUIUYECKUHN U IPYyTUE METOIbI.

Pe3yabTaThl HccIeI0BaHUSA: B CTaTbe PACCMOTPEH MHCTUTYT OJIOTTHHTIA; OINpeje-
JIEHBl €r0 B3aMMOCBSI3U C JKYPHAJIUCTUKOM M YCJIOBMSI NPUMEHEHMs; IPOAaHAIN3UPOBAHbI
KPUTEpPUU JOMYCTUMOCTH HCIOJIb30BAaHUS B IMPAKTUKE MOJYUYEHHUS J0Ka3aTeIbCTBEHHOU
uHpOpPMAIMH B XOJI€ PACKPBITHUSA M PACCIEIOBAHUS MPECTYIUICHUHN; MPETIOKEHBI ITyTH CHC-
TEMaTH3alMK JICATEIHHOCTH OJIOTTEpOB W JlaHA aBTOPCKas MO3MILHUS pelleHHs 0003HauYeH-
HBIX BOIIPOCOB.
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BbIBOABI W 3aKJIHYEHHMSI: KIFOYCBBIM MOMEHTOM CTaThbU SIBJISIOTCS IPEIIOKCHHUS
aBTOpa KacaTeJIbHO HOPMATHBHOH perjaMeHTAaIliy OJIOITHHTa, ONpECIICHUE MapaMeTpOB
BEJICHUSI AHHOW JIEATEILHOCTH, a TaKXKe HCIOJb30BAHHE AyJUOBU3YAIBHBIX TPOU3BEIIC-
HUH, IOJyYEHHBIX HAa OCHOBE OJIOTTHHTA, B MIPOIIECCE JOKA3BIBAHUS IO YTOJIOBHBIM JICIIaM.

Knroueswvie cnosa: 6n0e, bnozeep, bnozeune, epanrcoanckas no3uyus, KOHmMeHm, noo-
nucka, ¢etix.

ON SOME ISSUES OF LEGAL REGULATION
OF THE BLOGGING INSTITUTE

Introduction: the digitalization processes of modern society have brought many new
directions, reaching millions of users around the world (blogs, social networks, instant mes-
sengers, chats, etc.). Of course, each short story requires deep conceptual comprehension,
with the aim of its rational application in everyday life. It is far from a secret that the trans-
mitted information, bypassing verbal - communicative methods of communication, can, at
the output, have both a positive and an extremely negative impact on a particular situation.
Therefore, the study of the problems of blogging, its features of the formation of a collective
worldview, we see it as relevant and topical.

Materials and Methods: the materials of the study were individual norms of crimi-
nal procedure legislation regulating the procedure for starting a pre-trial investigation, scien-
tific publications of researchers, as well as materials of judicial and investigative practice on
the topic under study. When writing the article, we used normative-logical, formal-legal and
other methods.

Results of the Study: the article analyzes the scope of blogging institutions; their re-
lationship with journalism and conditions of application are determined; analyzed the crite-
ria for the admissibility of their use in the practice of obtaining evidentiary information in
the course of the disclosure and investigation of crimes. The ways of systematizing the ac-
tivities of bloggers are proposed and the author's position for solving the indicated issues is
given.

Findings and Conclusions: the key point of this article is the author's proposals re-
garding the regulatory regulation of blogging, the definition of parameters for conducting
this activity, as well as the use of audiovisual works obtained on the basis of blogging in the
process of proving in criminal cases.

Key words: blog, blogger, blogging, citizenship, content, subscription, fake.

BECTHUK BOCTOYHO-CUBUPCKOI'O THCTUTYTA MB/] POCCHU

92



VJIK 343.575
DOI: 10.24412/2312-3184-2021-1-78-91

Kapkux Upuna AnapeeBHa Zharkikh Irina Andreyevna

acrupaHT Kadeaphl yroJIOBHOTO MpaBa Postgraduate of Criminal Law Department
MOCKOBCKOTO TOCYIapCTBEHHOTO of the Moscow State Law University named
IOPUINYECKOTO YHUBEPCUTETA after O. Kutafin (MSLA)

uM. O.E. Kyradpuna (MI'FOA)

E-mail: irinazharkikh@mail.ru E-mail: irinazharkikh@mail.ru

IMPOBOKAIIUA MPECTYIUIEHUM B COEPE HE3AKOHHOI'O OBOPOTA
HAPKOTHUYECKHUX CPEJACTB

BBenenne: B cTaThe MpOaHATM3UPOBAHBI OT/AEIbHBIE MPOOIEMHBIE BOMPOCHI U Tpa-
BOIIPUMEHUTEIIbHBIC OMIUOKH, BCTPEUAIOIINECS MPU PACCMOTPEHHUH BOMPOCA O TPOBOKAIIUU
MIPECTYIUICHHH B chepe He3aKOHHOTO 000pOTa HAPKOTHIECKUX CPEICTB.

Martepuanbl U1 MeTOAbI: HOPMAaTUBHYIO OCHOBY HCCJIeAOBaHUs cocTaBisitoT Kon-
ctutyuus Poccniickont denepannn, pemenns Koncrurynnonnoro cyaa Poceutickoit ®@ene-
paumu, pemreHust EBporeiickoro cyja mo npaBaM 4YelOBEKa, YTOJIOBHBIN Koaekc Poccuii-
ckoii Deneparnuu, (emepanbHbii 3ak0oH OT 12.08.1995 No 144-®3 «O6 omepaTuBHO-
PO3BICKHOW AESITEIIbHOCTHY, YTOJIOBHOE 3aKOHOJIATENbCTBO Psiia 3apyOEKHbIX CTpaH, pa3b-
sacHeHus [lmenyma BepxoBHoro cyna Poccuiickoin ®denepannn. MeTo1010THYECKON OCHO-
BOU MCCIIEIOBAHUS TOCITY>KUJ OO TUATEKTUYSCKUN METOJT HAyYHOTO TIO3HAHMS, a TAKKE
METO/IbI IeTyKIIUHU, MHAYKIIUW, CPABHEHHUSI, aHATTN3a, 0000IIIEHUs U OTIMCAHMUS.

Pe3ysabTaThl HCCIEI0BAHUA: HAa3BaHBI OT/EJbHBIC OIMIMOKH COTPYJAHHKOB IIPaBO-
OXPaHUTEIbHBIX OPraHOB IMpPHU MPOBEACHUU ONEPATUBHO-PO3BICKHBIX MEPOINPHUATHH, MNpH
YCTAHOBJIEHUU KOTOPBIX CYyHbl NMPU3HAIOT MEPONPHUATHS MPOBOKALMEH MPECTYIUICHUI B
chepe HE3aKOHHOTO 000pPOTa HAPKOTUUECKUX CPEACTB. TaKkxke n3jioxkeHa u 000CHOBaHA T0-
3UIUS, COTJIACHO KOTOPOM MO0packiBaHUE JUILY HAPKOTHYECKUX CPEACTB HE SBIISIETCS MPO-
BOKallMeH MPECTYIUICHUS, MPEJIOKeHa KBATH(PUKAIINUS TAKUX JCHCTBUM.

BoiBoabl U 3akiio4veHHsi: cHOPMYIUPOBAH BBIBOJ O HEJOCTATOYHOM YTOJOBHO-
MPaBOBOM PEryJMPOBAHUU MPOBOKAIUHU MPECTYIUICHUS, B TOM YHCII€ TPOBOKAIIUHU MIPECTYII-
neHuil B chepe He3aKOHHOTO 000POTa HAPKOTUYECKUX CpeacTB. [Ipenoxkensl myTH pa3Bu-
TUS 3aKOHOJATEIhCTBA B ATOM YAaCTH B IEISAX COBEPIICHCTBOBAHUS yTrOJIOBHO-TIPABOBOTO
3arpeTa Ha MPOBOKAIUIO JHOOO0TO MPECTYIIICHUSI.

Kniouesvle cnosa: nposoxayus npecmynienus, He3aKOHHbIU CObIM HAPKOMUYUECKUX
cpeocma u NCUXOMpONHbIX 8eUjeCms, He3aKOHHbBIL 000POM HAPKOMUUECKUX CPeOCms, He3d-
KOHHbBIU cOblm opyoscusi, 60enpunacos, 63pbl8YamvlX Geuecms U G3PbIEHbIX YCHMPOLCME,
onepamuéHO-po3bICKHOe Meponpuamue, npoeepouHas 3axKynka, coydacmue 6 npecmynje-
HUU, YMblCel, Y20108HO€ NPaso.

PROVOCATION OF CRIMES
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IN THE SPHERE OF ILLICIT DRUG TRAFFICKING

Introduction: the article analyzes certain problematic issues and law enforcement er-
rors encountered when considering the matters of provocation of crimes in the sphere of il-
legal drug trafficking.

Materials and Methods: the normative basis of research is the Constitution of the
Russian Federation, decisions of the Constitutional Court of the Russian Federation, deci-
sions of the European Court of Human rights, the Criminal Code of the Russian Federation,
Federal law of 12.08.1995 Ne 144-FL «Law enforcement intelligence operationsy, the crim-
inal legislation of some foreign countries, explanations of the Plenum of the Supreme Court
of the Russian Federation. The methodological basis of the research is the general dialecti-
cal method of scientific knowledge, as well as methods of deduction, induction, comparison,
analysis, generalization and description.

Results of the Study: certain mistakes of law enforcement officers during Law en-
forcement intelligence operations, in the establishment of which the courts recognize a
provocation of crimes in the sphere of illegal drug trafficking, are formulated. The author
also sets out and justifies the position that planting drugs to a person is not a provocation of
a crime, and offers a qualification of such actions.

Findings and Conclusions: the conclusion about insufficient criminal law regulation
of provocation of crime is formulated, including provocation of crimes in the sphere of illic-
it drug trafficking. The author suggests ways to develop legislation in this area in order to
improve the criminal law prohibition on provocation of any crime.

Key words: provocation of a crime, illegal sale of narcotic drugs and psychotropic
substances, illegal trafficking of narcotic drugs, illegal sale of weapons, ammunition, explo-
sives and explosive devices, operational search activity, verification purchase, complicity in
a crime, intent, criminal law.
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BBIABJIEHUE U PUKCAIIUA KOCBEHHbBIX TOKA3ATEJIBCTB
11O HAJIOI'OBBIM ITPECTYIIVIEHUAM U UX 3BHAYUNMOCTD
JJIA HOCJIEAYIOIEI'O TOKA3BIBAHUSA COBBITUA NPECTYIIVIEHUA

BBenenue: HaoOry, YyIlauuBacMble Kak IOPUANYECKUME, TaK U (PU3MUECKUMU JIUIIAMH,
JUIs JI'00OTO TOCYIapCTBa SIBJISIFOTCS OJTHUM M3 OCHOBHBIX MCTOYHHKOB HATIOJHEHHSI OFO/KETA.
Konctutymus Poccuiickoit @enepaninu ycTaHaBIUBaeT 00S3aHHOCTh KaXKIOTO TUIATHTh 3aKOH-
HO YCTAQHOBJICHHBIC HAJIOTH M COOpBHI, a HAJIOTOBOE M YTOJIOBHOE 3aKOHOJATEILCTBO TPEIy-
CMaTpPUBAIOT OTBETCTBEHHOCTh 3a YKJIIOHEHHE OT YCTAaHOBJIEHHOW KOHCTUTYLMOHHOW O0s3aH-
HOCTH, TOCKOJIbKY JTAHHOE IPAaBOHAPYIIEHHE HEMOCPEICTBEHHO MOCsATaeT Ha Oraromnoiydue
obmiecTBa. B crathe mpeamnpuHsTA MOMBITKA PACCMOTPETh HEKOTOPHIE BOMPOCHI BBISBICHUS
KOCBEHHBIX JJ0Ka3aTeIbCTB, MO3BOJISIOIIMX 000CHOBATH BBIIBUKEHUE OOBUHHUTEIIHLHOTO TE3H-
Ca B COBEPIIECHUH HAJIOTOBOT'O MPECTYIJICHUS.

Martepuajbl 1 MeTOJbl: HOPMATUBHYIO OCHOBY HCClenoBaHus o0pa3yroT KoHcTu-
tyuust Poccuiickoit @enepaunu, Hamoroseii komexkc P®P, yrojsoBHOe Hu  yroJIOBHO-
MPOLECCYAIbHOE 3aKOHOJATENbCTBO, MocTaHoBiIeHUs [Inenyma BepxoBHoro cyna Poccuii-
ckoit denepannn, COBMECTHbIE HOpMaTUBHbBIE akThl CiiecTBEeHHOTro Komutera PO u dene-
pasibHOI HanmoroBoi ciyk0b1 PD, pemenust apourpaxxusix cynoB Poccuiickoit deneparum,
Ha OCHOBAHMU aHAJIM3a KOTOPHIX ABTOPHI MPUILIM K BBIBOJAM, HU3J0KEHHBIM B CTaThe.
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MeTom0/10rH4ecKOil OCHOBOI HMCCJIeI0BAHMS TTOCTYXKU OOIIUI JTHATCKTUICCKUM
METOJl HAYYHOT'O MO3HAHUs, HOCSAUINI YHUBEPCAIBHBIN XapaKTep, TAKKe METOJbI JIOrH4e-
CKOM JeAYKIMH, MHAYKIIMH, TT0O3HABATEIbHBIE METOBI U MIPHUEMbl HAOIO/ICHNUS, CPABHEHUS,
aHanu3a, 0000IICHHS U OITUCAHUSI.

Pe3yabTaThl nccjiefoBaHus MMO3BOJMIN BbIpaOOTATh PEKOMEHIALUU ISl ClIel0Ba-
TeJIe U COTPYAHUKOB MOJpa3JeleHUi 1Mo O0phOE ¢ SKOHOMHYECKHMMH MNPECTYIICHUAMH,
KOTOpbIE TTIOMOTAIOT BBISBIISATH (PAKThI, UMEIOIIHNE JOKA3aTEIIbCTBEHHOE 3HAUEHHE B MPOILIEC-
C€ MOCJIEAYIOLIEro pacciaeOBaHusl HAJIOTOBBIX MPECTYIUIEHUH, a TaKKe YCTaHaBIUBATh Be-
POSITHOCTHBIE KOPPEISLIMOHHBIE CBS3U MEXY HUMH.

BeiBOABI M 3aKJIIOYEHHUS: IPOAHATU3UPOBAHHBIEC B3aUMOCBSI3U MEXAY OTIEIbHBIMU
3JIEMEHTaMU NPOTUBOINPABHOM JEATEIBHOCTH MPU COBEPIICHUU HAJOTOBBIX MPECTYIUICHUM
PacKpblIM B3aUMOOOYCIIOBJIEHHOCTh OCOOCHHOCTEH 3JEMEHTOB COBEPILEHHUS HaJIOTOBBIX
MIPECTYIUICHUM.

Knrouesvie cnosa: xoceennvle dokaszamenbcmea, HANO208ble OP2aHbl, Cle008amely,
Gunancogvie OOKyMeHmbl, Yuhposuvle ciedvl, HALO208ble NPeCmyNieHUs.

IDENTIFICATION AND RECORDING OF INDIRECT EVIDENCE
ON TAX CRIMES AND THEIR SIGNIFICANCE FOR SUBSEQUENT PROOF
OF THE CRIME EVENT

Introduction: Taxes paid by both legal entities and individuals are one of the main
sources of budget replenishment for any state. The Constitution of the Russian Federation
establishes the obligation of everyone to pay legally established taxes and fees, and tax and
criminal legislation provides for liability for evading the established constitutional obliga-
tion, since this offense directly encroaches on the welfare of society. This article will at-
tempt to address some issues of identifying indirect evidence that can justify the accusation
of a tax crime.

Materials and Methods: the normative basis of the research constitute the Constitu-
tion of the Russian Federation, Tax Code of Russia, criminal and criminal-procedural legis-
lation Plenum of the Supreme Court of the Russian Federation, the joint regulations of the
Investigative Committee of the Russian Federation and Federal tax service of the Russian
Federation, decisions of arbitration courts of the Russian Federation, on the basis of the
analysis which the authors came to the conclusions presented in the article.

The methodological basis of the research is the General dialectical method of scien-
tific knowledge, which has a universal character, as well as methods of logical deduction,
induction, cognitive methods and techniques of observation, comparison, analysis, generali-
zation and description.

Results of the Study: allowed us to develop recommendations for investigators and em-
ployees of departments for combating economic crimes, allowing us to more fully identify facts
that are of evidentiary value in the process of identifying and subsequent investigation of tax
crimes, as well as to establish probabilistic correlations between them.
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Findings and Conclusions: the analyzed relationships between individual elements
of illegal activity in the Commission of tax crimes revealed the interdependence of the fea-
tures of the elements of tax crimes.

Key words: indirect evidence, tax authorities, investigator, financial documents, digi-
tal traces, tax crimes.
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OI'PAHUYEHUE CBOBO/Ibl U TNYHOM HEMMPUKOCHOBEHHOCTH
B YI'OJIOBHOM ITPOLECCE:
OT CYIIHOCTU K ITPOBJIEME HEOITPEJAEJIEHHOCTH
ITPABOBOI'O CTATYCA (ITOJIO’KEHUA)

BBenenue: 3¢ (heKTUBHOCT YTOJOBHOTIO CYAOIPOU3BOACTBA JA0JKHA 00ecIeunBaTh-
Csl HA OCHOBE pa3yMHOTO OajaHca MEXy 3allUIIAaeMbIM MYOJIMYHBIM UHTEPECOM U IPABO-
BOM BO3MO>KHOCTBIO FOCYAapCTBa OIpaHUYMBAThH IpaBa U CBOOOJIbI YEJIOBEKA U TPaXKIaHU-
Ha, ycTaHOBJIeHHOU 4. 3 cT. 55 KoHnctutyruu P®. OgauM U3 cpeacTB JOCTHKEHUS YKa3aH-
HOM cOalaHCHPOBAHHOCTU BUAMTCS CHUCTEMa IMPABOBBIX TApaHTHM 3alllUThl JUYHOCTH OT
YpEe3MEPHOTO U HEOOOCHOBAHHOTO MPAaBOOTPAHUYEHMS, K YHCIY KOTOPBIX, B MOHUMaHUU
OTpaciaeBOW KOHKPETH3AIMH U YCTAHOBIICHUS MIPEJIENIOB peaan3alii CyObeKTHBHOTO IpaBa,
OTHOCHUTCS NPELYCMOTPEHHBIN YIOJIOBHO-IIPOLECCYAIIbHBIM 3aKOHOAATEILCTBOM IIPABOBOU
CTaTyc J000Tro JIMIIA, BCTYMAOIIETO B YTOJOBHO-IIPOLECCYaNIbHbIE MTPABOOTHOILIEHUS, TEM
Oosee COIPsHKEHHBIE C OTPAaHUYEHHUEM €Tr0 CBOOOIbI U IMYHOM HENTPUKOCHOBEHHOCTH.

Marepuanbl 1 MeTOAbI: HOPMAaTUBHYIO OCHOBY HccienoBaHusa coctaBuin Koncru-
Tyuust PO, nonoxeHus: MexayHapOJHO-TIPABOBBIX aKTOB, patuduurpoBaHHbie PO, pemre-
Husa EBporneiickoro cya ro npasam denoBeka u Konctutynuonsoro cyna P®, Hopmsl neit-
CTBYIOLLETO YIOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOJATENbCTBA, & TAKKE UHbIE HOPMATHUBHBIE,
IIPaBOBBIE AKTHI, UMEIOIINE OTHOLIEHUE K YTOJIOBHO-NIPOLECCYAIbHOMY IpaBy. MeroznoJio-
TUYECKON OCHOBOM CTalld OOIIEHAYYHBIE METO/bl MO3HAHUSA (IMATIEKTUYCCKUN, JIOTHISCKUN
METOJI; METO/Ibl MHIYKIIMU U JEAYKIHMH; aHaJInu3a U CUHTE3a), a TAK)KE CIELUaIbHbIE METO-
Il HAYYHOT'O TO3HaHMUsS (HAy4YHOTO TOJIKOBaHMS, (POPMabHO-JIOTMYECKUA, CPaBHUTEIbHO-
MIPaBOBOM, CUCTEMHO-CTPYKTYPHBIN U Ap.).

Pe3yibTaThl MccIe10BaHUSA [T03BOJIWIM YTOYHHUTH CYIIECTBYIOIIME MOAXOAbI K TOJI-
KOBAHMIO CYIIHOCTH TpaBa Ha CBOOOAY M JIMYHYIO HEMPUKOCHOBEHHOCTH Yepe3 OIpe/IesiCHHE
KaTeropuu «JIMIIEHUE CBOOOIBI», a TaKkKe MPoLeaAyp, 00IaJaroMX NPUHYAUTEIbHBIMU dJie-
MEHTaMH, JOCTATOUYHBIMU JJIs IPU3HAHUS (paKTa OrpaHUYEHUs] Ha3BaHHOTO MpaBa. Ha ocHoBe
KOHCTUTYIIMOHHO-TIPAaBOBOTO CMBICIIAa YKa3aHHBIX KaTEerOpHil BBISBIICHA MPpoOIeMa Heorpee-
JICHHOCTH MPABOBOTO CTaTyca JIUI] B CUTYallUsX OTPaHUYEHUs CBOOObI M IMYHON HEMPUKOC-
HOBEHHOCTH KJIACCHYECKOI MporeccyaqbHON (POPMBI MIIH CMEKHOMU C HEHl.

BbiBOABI U 3aKJIIOYEHMsI: BBICKA3aHbI MIPEUIOKEHUS 10 COBEPILIEHCTBOBAHUIO YIO-
JIOBHO-TIPOLIECCYATIbHOTO 3aKOHOJATEIbCTBA, HAIIPABICHHBIE HA YCUJICHUE 3alUIICHHOCTH
JIMYHOCTH, BOBJIEKAEMOM B YTOJIOBHO-IIPOLIECCYaJIbHBIE TPABOOTHOLLICHHS.
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Knrouesvie cnosa: npaso na c60600y u 1UUHYI0 HENPUKOCHOBEHHOCMb, 3A0epiHCaHUe,
Y20J108HO-NPOYECCYanlbHOe NPUHYIHCOEHUe, NPABOBOL CIAMYC, 0O2paHudeHue npas.

RESTRICTION OF LIBERTY AND PERSONAL SECURITY IN CRIMINAL
PROCESS: FROM THE ESSENCE TO THE PROBLEM OF
LEGAL STATUS UNCERTAINTY (REGULATIONS)

Introduction: the effectiveness of criminal proceedings should be ensured on the ba-
sis of a reasonable balance between the protected public interest and the legal ability of the
state to restrict human and civil rights and freedoms, established by Part 3 of Art. 55 of the
Constitution of the Russian Federation. One of the means of achieving this balance is seen
as a system of legal guarantees for the protection of an individual from excessive and unrea-
sonable legal restriction, which, in the understanding of industry specificity and the estab-
lishment of limits for the implementation of subjective rights, includes the legal status of
any person entering into criminal procedural legal relations provided for by the criminal
procedural legislation, especially those associated with the restriction of his freedom and
personal inviolability.

Materials and Methods: The normative basis of the study is the Constitution of the
Russian Federation, the provisions of international legal acts ratified by the Russian Federa-
tion, decisions of the European Court of Human Rights and the Constitutional Court of the
Russian Federation, the norms of the current criminal procedure legislation, as well as other
regulatory and legal acts related to criminal procedure law. The methodological basis of the
study is general scientific methods of cognition (dialectical, logical method; methods of in-
duction and deduction, analysis and synthesis), as well as special methods of scientific cog-
nition (scientific interpretation, formal-logical, comparative-legal, system-structural meth-
ods, and others).

Results of the Study: made it possible to clarify the existing approaches to the inter-
pretation of the essence of the right to liberty and security of person through the definition
of the category of «deprivation of liberty», as well as procedures that have coercive ele-
ments sufficient to recognize the fact of restriction of the said right. On the basis of the con-
stitutional and legal meaning of these categories, the problem of the uncertainty of the legal
status of persons in situations of restriction of the right to liberty and security outside classi-
cal procedural form or an adjacent one is revealed.

Findings and Conclusions: suggestions are made to improve the criminal procedural
legislation aimed at strengthening the protection of the individual involved in criminal pro-
cedural legal relations.

Key words: the right to liberty and security of person, detention, criminal procedural
compulsion, legal status, restriction of rights.
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O COBPEMEHHOM COCTOSIHUM COKPAILIEHHOM
®OPMBbI TO3HAHUA

BBenenne: coBpeMeHHbIE peaiuu TPeOYIOT MOBbIMIEHUS Y((HEKTHBHOCTH YTOJIOBHO-
MPOLIECCYANIbHON JIEATEIbHOCTA OPTaHOB PacClIeIOBaHNs, MUHUMU3AlUK CPOKAa OT MOMEHTA
COBEpUICHUS MPECTYIUICHUS 10 MOMEHTA OTIPABIEHUS IPABOCYAMS, OCOOCHHO MO YIrOJOB-
HBIM JIeJIaM O MPECTYIJICHUSX, COBEPIICHHBIX B YCIOBUSAX OYEBHIHOCTH, HE MPEICTABISAIO-
X OOJBIION OOIIECTBEHHOM OMACHOCTH M CIOKHOCTH B JIOKA3bIBAHUU, TIPU YCIIOBUU CO-
OJt0/IeHUs TapaHTUl npaB JMYHOCTH. CTaThs MOCBALIEHA UCCIEAOBAHUIO MPOOJIEMHBIX BO-
MIPOCOB MIPABOBOM perjlaMeHTallMi BBeeHHOU (enepanbHbIM 3aKkoHOM 0T 04.03.2013 Ne 23-
®3 B VIIK P® rnass 32° «Jlo3HaHue B COKpaIEeHHOH (hOpMe» C TOUKH 3pEHHS Kak dhPek-
TUBHOCTH, TaK U 0OecleueHus MpaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB, BOBJICYEHHBIX B
cdepy AeHCTBUS YroJOBHO-TPOIECCYATbHBIX TPABOOTHOLLIEHUH.

Marepunanbl 1 MeTOAbI: IIPU MOJATOTOBKE CTaThU aBTOPOM H3Y4YE€HA MPAaBOIPUMEHHU-
TeNbHAs MPAKTHUKA (MaTepHalibl apXUBHBIX YTOJIOBHBIX JIENl B ceMu pernonax Poccuiickoii de-
nepaimu LlentpansHoro, IlpuBomkckoro um CeBepo-KaBkaszckoro ¢enepaabHbIX OKpPYIroOB),
MIPOaHAIM3UPOBAHBI JaHHBIE OQUITMATIEHON cTaTHCcTHYecKoi nHpopmanuu CyaeOHoro nenap-
TaMeHTa 1pu BepxoBHoM cyne Poccuiickont @enepannn, MuHucTepcTBa BHYTpEHHUX Aei Poc-
cuiickoii deaeparnuu. MeTo10I0rMYECKyI0 OCHOBY MCCIIEIOBAHUSI COCTABUIIM OOIICHAYUYHBIC U
YacTHbIE Hay4HbIE€ METOJIbl, B YACTHOCTH (POPMAJILHO-JIOTUUECKUI, aHAIN3 TOKYMEHTOB, CTa-
TUCTUYECKUI, COIMOJIOTHYECKUi (B Gopme orpoca pecroHaeHToB U3 33 pernonoB Poccuii-
ckoit deneparyn).

Pe3yabTaThl HMcciief0BaHMA: OIpeaeseHbl KpUTepuu 3(P(HEKTUBHOCTH YIOJIOBHO-
IIPOLIECCYANIBHON JESATENIBHOCTH OPraHOB JO3HAHUS, IIPOBEJIEH aHAJIU3 MPAaBOBOIO PETYIIH-
pPOBaHMS O3HAHUS B COKpallleHHON Gopme ¢ Touku 3peHus ero 3hheKTUBHOCTU U obecrie-
YeHHsI TIPaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB CYJTOMPOU3BOJICTBA, a TAKKE COOTBETCTBUS
0003HaUEHHBIM KPUTEPHSIM.

BbIBOABI M 3aKJIIOUYEHHsI: aBTOP MPUIIIET K BBIBOAY O TOM, YTO (PAKTHUECKU COKpa-
HICHHOE JI03HaHHE BOBCE HE SIBJIIETCS COKPAIICHHBIM U COOTBETCTBEHHO HE JOCTUTAET MpO-
LIECCYaJbHOM PKOHOMHH, KaK 3TO U3HAYAJIBHO 3aAyMbIBaJI 3aKOHOJATENb, BBOAA B YIIK PO
rnaBy 32%, a Takke He oGecriednBaet >PPEKTHBHYIO PEAM3AINI0 OPraHAMA TO3HAHWS JAH-
HOT'O MHCTHUTYTa U COOJIO/ICHNE TapaHTUH MpaB JIUYHOCTH.
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Kniouesvle cnosa: 3awuma npag u 3aKOHHbIX UHMEPECO8 VUACMHUKOS Y2O0l08HO20
npoyecca, 2apanmuu npae AuyHoCcmu, 00cyoedHoe npou3zeoo0cmeo, 003HaAHUe 8 COKPAujeH-
HoU ghopme, 0o3Hasamenb.

ON THE CURRENT STATE OF THE REDUCED FORM OF
PRE-TRIAL INVESTIGATION

Introduction: modern realities require an increase in the efficiency of the criminal
procedural activity of the investigating bodies, minimization of the period from the moment
of committing a crime to the moment of administration of justice, especially in criminal
cases about crimes committed in the conditions of evidence, which do not pose a great pub-
lic danger and difficulty in proving, provided compliance with guarantees of individual
rights. The article is devoted to the study of problematic issues of legal regulation intro-
duced by Federal Law No. 23-FZ of 03/04/2013 in the Criminal Procedure Code of the Rus-
sian Federation, chapter 321 «Pre-trial investigation in reduced form», from the point of
view of both its effectiveness and ensuring the rights and legitimate interests of participants
involved in the scope criminal procedural legal relations.

Materials and Methods: when preparing this study, the author studied law enforce-
ment practice, namely, materials from archival criminal cases in seven regions of the Rus-
sian Federation, representing the Central, Volga and North Caucasian federal districts, ana-
lyzed the data of official statistical information of the Department of Justice under the Su-
preme Court of the Russian Federation, the Ministry of Internal affairs of the Russian Fed-
eration. The methodological basis of the study is formed by general scientific and private
scientific methods, in particular: formal-logical, document analysis, statistical, sociological
(in the form of a survey of respondents from 33 regions of the Russian Federation).

Results of the Study: the criteria for the effectiveness of criminal procedural activi-
ties of the investigative bodies are determined, the analysis of the legal regulation of pre-
trial investigation in reduced form is carried out in terms of its effectiveness and ensuring
the rights and legitimate interests of participants in the proceedings, as well as compliance
with the designated criteria.

Findings and Conclusions: the author came to the conclusion that, in fact, reduced
form of preliminary investigation is not reduced at all, and does not achieve procedural effi-
ciency, as the legislator originally intended when introducing Chapter 321 into the Criminal
Procedure Code of the Russian Federation, and also does not ensure effective implementa-
tion by the preliminary investigative bodies of this institution, as well as the observance of
guarantees of individual rights.

Key words: protection of the rights and legitimate interests of participants in crimi-
nal proceedings, guarantees of individual rights, pre-trial proceedings, pre-trial investiga-
tion in reduced form, interrogator.
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KBAJIM®UKALIMOHHBIE TPEBOBAHUS K COTPYIHUKAM,
3AMEIIAIOIUM (ITPETEHIYIOINM HA 3AMEIIEHME)
JTOJIKHOCTHU HAYAJIBHUKOB OPTAHOB IPEJABAPUTEJILHOTO
CJEJACTBUS

BBenenne: B cTarhe MOJHUMAIOTCS MPOOJIIEMHBIE BOIPOCH Pa3pabOTKUA M MPABOBOTO
3aKperyieHus KBaJIM(UKAMOHHBIX TPEOOBAHUN K COTPYJHHMKAM, 3aMEIIAIOIUM (TIPETEHYIO-
MM Ha 3aMENICHNE) JOHKHOCTH PYKOBOJIUTENEH CIIeICTBEHHBIX OpraHoB CIeICTBEHHOTO KO-
murera Poccuiickont denepanyn, a TakKe JTOJKHOCTH HAYAJIIBHUKOB OPraHOB IPEIBAPUTENb-
HOTO CJEACTBUS TeppUTOpHATIbHBIX opraHoB MBJ[ Poccun Ha pernoHanbHOM M pallOHHOM
YPOBHSIX, TIPEICTaBIICHA PUMEPHAst MOJIENIb KBATU(DUKAITMOHHBIX TPEOOBaHUIA.

Marepuajbl 1 METOAbI: OCHOBY MCCIIEIOBAaHUSI COCTABISIET 3aKOHOIATEILCTBO Poc-
cuiickoii deneparuu, HaAy4IHbIE HCCIEAOBAaHUS B O0JIACTH KBaIU(UKAIMOHHBIX TpeOOBaHMI
COTPYAHHUKOB, 3aMENIAI0MIKX (MPETEHAYIOUMX Ha 3aMElIeHre) JOHKHOCTH HavyalbHUKOB Op-
TaHOB TPEIBAPUTENBHOTO CIE/ICTBHSL. METOM0IOrMYeCKYI0 OCHOBY COCTABIISIIOT OOIICHAYYHBIE
Y YaCTHOHAYYHBIE METObI: aHAJIU3, CHHTE3, CpaBHEHHE, 0000I1EeHNE, KOPPEIISIHSI, PErpecCcu-
OHHBIH U (PAaKTOPHBIN aHATH3bI, IKCIICPTHBIE OLICHKH.

Pe3yabTaThl HCCIIEA0BAHUA: YCTAHOBICHO, YTO HA3HAUYECHUE HA PYKOBOJSIINE JIOJIK-
HOCTH KOMITETEHTHBIX COTPYIHHKOB TpeOyeT pa3paOOTKH, BHEAPEHUSI U TOAJIEPIKAHUS B aKTy-
QTLHOM COCTOSIHUM CHUCTEMBbI KBATM(UKAIMOHHBIX TPEOOBAHMM, BKIFOYAIOIICH NIETATU3UPO-
BaHHBIC TpeOOBaHUS K MPOPECCHOHAITBPHOMY OOpa30BaHUIO, CTAXY CIYXKObI U (WJIH) CTaXy
(ombITy) pabOTHI TIO CHIEIUATIBHOCTH, TPOGECCHOHATBHBIM U JINYHOCTHBIM KaueCTBaM, 3HaHU-
SIM, HaBbIKaM U YMEHUSIM.

BbiBoAbI M 3aK/II0YEHHs: KOMIUICKCHBIA aHAIN3 dIMITMPUIECKON Oa3bl MO3BOJIMI aB-
TopaM c(hopMHpOBaTh HAYYHO OOOCHOBAHHYIO MOJEIH KBATM()UKAIIMOHHBIX TPEOOBaHUMN K CO-
TPYAHHUKAM, 3aMeIlaonM (MPETEeHIYIOIINM Ha 3aMEIlEHUE) JOHKHOCTH HAaYaJIbHUKOB Opra-
HOB NPEJIBAPUTENBHOTO CIEACTBUS HA PETMOHAILHOM M PAaHOHHOM YPOBHSIX.
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Knrouesvle cnosa: opeanvl npedsapumenbHo2o cledcmeus, ynpasieHue opeaHamu
npeosapumenbHo20 C1e0Cmeus, HAYalIbHUKU Op2aH08 Nped8apumenbHO20 Cle0CmaEUs,
Keanupurayuonnvie mpedo8anus, HANPAsieHus NPoPecCUOHANbHOU CAYHCEOHOU Oesi-
menbHOCmU.

QUALIFICATION REQUIREMENTS FOR EMPLOYEES WHO ARE
REPLACING (APPLYING FOR REPLACEMENT) POSITIONS OF HEADS
OF PRELIMINARY INVESTIGATION BODIES

Introduction: the article raises the problematic issues of development and legal consol-
idation of the qualification requirements to employees of replacement (applying to) the posts of
heads of the investigative bodies of the Investigative Committee of the Russian Federation, as
well as positions of heads of bodies of preliminary investigation of territorial bodies of the Min-
istry of internal Affairs of Russia at regional and district levels, presents an exemplary model of
qualification requirements.

Materials and Methods: the research is based on the legislation of the Russian Federa-
tion, scientific research in the field of qualification requirements of employees who are replac-
ing (applying for replacement) positions of heads of preliminary investigation bodies. The
methodological basis of the research consists of General scientific and specific scientific meth-
ods: analysis, synthesis, comparison, generalization, correlation, regression and factor analysis,
expert assessments.

Results of the Study: it is established that ensuring the appointment of competent em-
ployees to senior positions requires the development, implementation and maintenance of a sys-
tem of qualification requirements, including detailed requirements for professional education,
service experience and (or) work experience in the specialty, professional and personal quali-
ties, knowledge, skills and abilities.

Findings and Conclusions: a comprehensive analysis of the empirical base allowed
the authors to form a scientifically-based model of qualification requirements for employees
who are replacing (applying for replacement) the positions of heads of preliminary investigation
bodies at the regional and district levels.

Key words: bodies of preliminary investigation, management of bodies of preliminary
investigation, heads of bodies of preliminary investigation, qualification requirements, direc-
tions of professional service activity.
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MMPOTUBOJIECTBUE HNPEABAPUTEJIBbHOMY PACCJUIEJOBAHHIO:
B ITPOAOJI’KEHUE HAYYHOU TUCKYCCHUHU

BBenenue: B cratbe aBTOp OOpamiaercs K Impobdieme (pOopMHUpPOBaHHS YaCTHOTO
KPUMHMHAIMCTUYECKOTO YYEHHSI O IMPOTUBOACHCTBUU IMPEABAPUTEILHOMY PaCCICIOBAHUIO.
HecmoTps Ha mUpOKNK HAyYHBIA U MPAKTUYECKAA MHTEPEC K YACTHOMY KPUMHUHAIUCTUYC-
CKOMY YYEHHIO, OHO IPOAOKAET COXPAHITh JUCKYCCUOHHBIN XapakTep 0 psay MO3ULUI.
YBakast 1 Ipu3HaBasi TOYKH 3PEHUs Pa3IMYHBIX UCCIEA0BATENEH, aBTOP apryMEHTUPOBAHO
BBIPA3WJI COOCTBEHHOE BHJIEHHE OTHOCHUTENIBHO CYIIHOCTH M COOTHOUIEHHS] HEKOTOPBIX
KPUMHUHAIMCTUYECKUX HAYYHBIX KAaTETOPUM, OTHOCSILMXCS K YYEHHIO: NPOTHUBOJIECHCTBUE
MIPEABAPUTEIIBHOMY PACCIEAOBaHUIO, COKPBITUE MPECTYIICHU, TPOTUBOIEUCTBUE YTOJIOB-
HOMY IPECIIEIOBAHUIO.

MaTepuaJbl 1 MeTO/IbI: HOPMAaTHUBHYIO OCHOBY HccienoBaHus 00pa3ytor Koncrtu-
Tymusi Poccuiickoii denepannn, yrojlloBHOE W YroJIOBHO-IIPOLIECCYAIBHOE 3aKOHOIATEIb-
CTBO. MeTO/I0JIOrM4eCKO OCHOBOW MOCHYKHJI OOIIUI JTUAaTEKTUYECKUH METOJI HAyYHOTO
IIO3HAHMS, HOCSILUN YHUBEPCAIBHBIN XapaKTep, TAKKE METObI JIOTUYECKON NEAYKIUU, UH-
IOYKIIMH, [TO3HABATENIbHbIE METO/bl M MpPUEMbl HAOIIOJEHUs, CPaBHEHUs, aHaJIU3a, 000011e-
HUS U OIIMCAHUS.

Pe3yabTaThl McciaeqoBaHus: TpodieMa MPOTHUBOJACHCTBHS MpeABAPUTEILHOMY
pacciae0BaHUIO SIBISETCA OJHOM M3 aKTyaJbHBIX JJIs KPUMHUHAIUCTUYECKONM HAaYKH, HOCS-
el KaK TEOPETUKO-METOAO0JIOTMYECKUI, TaK U NIPUKIIAJHON XapakTep. B pamkax uccieno-
BaHUA NMPo0JIeM IPOTUBOACHCTBHS pacCiaeOBAHUIO 11eJ1eCO00Pa3HO pa3inyaTh AEUCTBUS 11O
peanu3aniy 0OBUHSIEMbBIM W/HUJIU €0 3alllUTHUKOM KOHCTUTYIIMOHHOT'O MpaBa Ha 3allUTy OT
YI'OJIOBHOTO MPECIICIOBAHNS U ACUCTBUSA ITUX K€ JIAL, PABHO IPYTUX JIMIl B UX UHTEpECax,
HaIpaBJICHHbIE Ha CO3HATEIbHOE HUCKaKEHHE (IUCKPEIUTALMIO) JOKa3aTeIbCTBEHHOW WH-
dbopMalvy ¥ UHBIX PE3YJIbTATOB MO YrOJIOBHOMY Jeny. Kpome Toro, B 1ensix ONTUMHU3ALUU
paloTHI creAoBaTeNsd BaXXHO U3ydaTh TUIIWYHBIC IEHCTBUS YYaCTHUKOB CO CTOPOHBI 3alllu-
ThI, YTO SIBJISIETCSI HEOOXOJUMBIM KaK C TOYKM pa3z0o0jlaueHHs] U MpU3HAHUS HECOCTOSTENb-
HBIMU JI0BOJOB IIPEJICTABUTEIIEH CO CTOPOHBI 3AIUTHI, TAK U UCIIOJIb30BaHUs IIPEICTABIICH-
HOW MMM J0Ka3aTeNbCTBEHHONW HH(OpPMALMU A YCTAaHOBJICHHS OOCTOATEIHCTB, CBHUJEC-
TEJIBCTBYIOIIMX B TOW MJIM MHOW CTENEHU B M0JIb3y OOBHHIEMOTO.
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OIlIepaTHBHO-PO3bICKHAA AeATE/IbHOCTb

BbiBOABI M 3aK/II0YeHHsA: KPUMUHAINCTUKA, pa3padaThiBasi PEKOMEHAAINU 1O T10-
BBIIICHUIO PE3YJIbTATUBHOCTH JIEATEILHOCTU CJeAoBaTelNsl (I03HABaTENs), B TOM YHUCIIE U B
YCIIOBUSX OKa3aHUs MPOTUBOJCHCTBUS pacciieJOBaHUIO, JOHKHA ONMUPAThCsl HA CYIIECTBY-
folue TpeOoBaHUs YroJIOBHO-TIPOIIECCYATbHOTO 3aKOHOIATEIbCTBA, BHICTYIAIOIIETO OJTHUM
13 UCTOYHUKOB KPUMUHAIMUCTUYECKUX PEKOMEHAAITUH.

Knrouesvie cnosa: npomusooeticmsue, npeosapumenbHoe pacciedo8anue, COKpblmue
npecmynjieHull, y20J108H0e npeciedosanue, 008UHAEMbIl, Cl1e008amellb, KPUMUHATUCTUYe-
cKoe yyeHue.

COUNTERACTING TO THE PRELIMINARY INVESTIGATION:
CONTINUING THE SCIENTIFIC DISCUSSION

Introduction: In the article, the author addresses the problem of the formation of a
private forensic doctrine on counteracting preliminary investigation. Despite the wide scien-
tific and practical interest in this particular forensic doctrine, it continues to remain contro-
versial in a number of positions. Respecting and recognizing the points of view of various
researchers, the author reasonably expressed his own vision of the essence and correlation
of some forensic scientific categories related to the named teaching: counteraction to pre-
liminary investigation, concealment of crimes, counteraction to criminal prosecution.

Materials and Methods: the normative basis of the research is formed by the Con-
stitution of the Russian Federation, criminal and remedial legislation. The methodological
basis of the study is the general dialectical method of scientific knowledge, which is univer-
sal in nature, as well as the methods of logical deduction, induction, cognitive methods and
techniques of observation, comparison, analysis, generalization and description.

Results of the Study: the problem of counteraction to preliminary investigation is
one of the most relevant for forensic science, which is both theoretical, methodological and
applied in nature. As part of the study of the problems of counteracting the investigation, it
is advisable to distinguish between actions on the implementation by the accused and / or
his defender of the constitutional right to protection from criminal prosecution and actions
of the same persons, as well as other persons in their interests, aimed at deliberately dis-
torting (discrediting) evidence and other results on criminal case. In addition, in order to op-
timize the work of the investigator, it is important to study the typical actions of the partici-
pants on the part of the defense, which is necessary both from the point of exposing and
recognizing as untenable the arguments of the representatives on the part of the defense, and
from the use of the evidentiary information presented by them to establish circumstances
that, to one degree or another, in favor of the accused.

Findings and Conclusions: Forensic science, developing recommendations for im-
proving the performance of the investigator (interrogator), including in the context of coun-
tering the investigation, should rely on the existing requirements of the criminal procedure
legislation, which is one of the sources of forensic recommendations.

Key words: counteraction, preliminary investigation, concealment of crimes, crimi-
nal prosecution, accused, investigator, forensic doctrine.
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K BOITPOCY O HEOBXOAUMOCTH PABPABOTKH
Y3KOCIHHEINIMAJIM3UPOBAHHBIX METOJAUK PACCJIEJOBAHUA

BBeagenme: B craThe MPOBEJAEH MOAPOOHBIM aHANIM3 JUCCEPTALIMOHHBIX HCCIEI0Ba-
HUI TOCJIEIHUX JIET, KacarolluXcs METOAUKH PacClIeZIOBaHUs OTIEIbHBIX BHJIOB MPECTYI-
neHuid. [TogoOGHBIN 3KCKYpC MO3BOJIMI BBIIBUTH HauOoJiee aKTyaJlbHbIE BHUJbI IPECTYILIe-
HUH, paccieoBaHUE KOTOPBIX 3aTPYIHEHO OTCYTCTBUEM COBPEMEHHOW METOIMKHU pacciie-
JIOBaHUs, a TAaKXKe Mep MPOPHUIAKTUUECKOT0 U MPEAYIPEIUTEILHOIO XapaKkTepa.

Matepuajbl 1 MeTOAbI: HOPMAaTUBHYIO OCHOBY HccieqoBaHus obpasytoT Koncru-
Tymusi Poccuiickoii denepannn, yrojlloBHOE W YroJIOBHO-IIPOLIECCYAIIbHOE 3aKOHOIATEIb-
cTBO. MeTo10J10rnuecKoi OCHOBOM MCCIeI0BaHUS MOCTYXKHUIT OOIINI JUaTeKTHUYECKU Me-
TOJI Hay4YHOI'O TNO3HAHUS, HOCAIUUI YHUBEpCAJIbHBIA XapaKTep, a TAKKe MO03HABaTEJIbHbIE
METO/Ibl U PUEMBI HAOMIOJCHMSI, CPABHEHUS, aHAIN3a, 0000IICHHS U ONTUCAHUSI.

Pe3yabTaThl MccCIe0BaHUS TO3BOJIMIIM 3aKJIIOYHUTh, YTO B KPUMHHAJIUCTUYECKOM
HayKe MpU NOJArOTOBKE KaHAMJIATCKUX JUCCEPTALMl YCTOMUMBO MPOCIIEKNUBAETCA CIENYIO-
niasi CTpyKTypa MCCIIEIOBAaHUI: KPUMUHAINCTUYECKAs XapaKTEepUCTUKA, OpraHU3allMOHHbIE
OCHOBBI paccliie/IoBaHusl, BKIOYAIOU[e 0COOEHHOCTH BO30YK/IE€HUS YTOJOBHBIX JIEN U BEp-
CHOHHYIO paboTy cieaoBarens (J03HaBaTelsa) B paMKaxX OTPaOOTKH COOTBETCTBYIOIIHUX
CJICZICTBEHHBIX CHUTYyallUd, TAKTUYECKHE OCOOCHHOCTH MPOBEACHHUS OTAEIBHBIX CIIEIACTBEH-
HBIX JICUCTBUH.

BbIBOBI M 3aKJIIOYEHHUS: IPOAHAIU3UPOBAHHBIE UCCIIEIOBAaHUS MTO3BOIMIIA KOHCTA-
TUPOBATh, YTO aBTOPHI B CBOMX TPyAax BBIOMPAIOT Hambosee MpoOeMHbIe, HAa UX B3I,
CJIEJICTBEHHBIE JECHCTBUS, KOTOPbIE HE HOCSAT HCYEPIBIBAIOIIEIO XapakTepa, 4TO B CBOKO
ouepellb BBI3BIBAET COOTBETCTBYIOIIME BOMPOCHl OTHOCHUTEIBHO OTCYTCTBHSI TaKTHUKO-
KPUMHUHAIUCTHUECKUX PEKOMEHJAIUi M0 MPOBEJACHUIO TaKOBbIX. KpoMe Toro, Hamuuue B
METOJIMYECKUX PEKOMEHAALMIX TEOPETUUECKMX OCHOB M IMPAKTUYECKUX ACHEKTOB KPUMHM-
HAJIMCTUYECKOTO MPEAYNPEKIECHUS CO3JAI0T MPEANOCHUIKH BRIPAOOTKH MPEBEHTUBHBIX MEP.
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Knrouesvie cnosa: memoouxa paccieoosanusi npecmyniieHuil, aHaiu3s y20108HbIX Oell,
omoenvHble ULl NPeCMYNIeHUll, PACKPbIMuUe U paccile008anue npecmynienull, KpUMuHa-
JIUCMUKA.

REVISITING THE NEED FOR DEVELOPMENT
OF HIGHLY-SPECIALIZED INVESTIGATION METHODS

Introduction: the article provides a detailed analysis of the dissertation researches of
recent years related to the examination of the investigation methods of certain types of
crimes. Such an excursion made it possible to identify the most relevant types of crimes, in-
vestigation of which is complicated by the lack of a modern investigation methodology, as
well as protective and preventive measures.

Materials and Methods: the normative basis of the research is formed by the Con-
stitution of the Russian Federation, criminal and remedial legislation. The methodological
basis of the study was the general dialectical method of scientific knowledge, which is uni-
versal in nature, as well as cognitive methods and techniques of observation, comparison,
analysis, generalization and description.

Results of the Study: allowed to conclude that in forensic science, when preparing
dissertations, the following structure of research is steadily traced: forensic characteristics;
organizational foundations of the investigation, including the features of the initiation of
criminal prosecution and the versioned work of the investigator (interrogator) in the frame-
work of developing the relevant investigative situations; tactical features of individual in-
vestigative actions.

Findings and Conclusions: the analyzed studies allowed us to state that the authors
in their works choose the most problematic, in their opinion, investigative actions that are
not exhaustive in nature, which in turn raises relevant questions regarding the lack of tacti-
cal and criminalistic recommendations for such actions. Thus, the presence in the methodo-
logical recommendations of the theoretical foundations and practical aspects of forensic
prevention create the preconditions for the development of preventive measures.

Key words: investigation methodology, analysis of criminal cases, certain types of
crimes, solution and investigation of crimes, forensic science.
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®EJIEPAJIBHOMY 3AKOHY «OB OIIEPATUBHO-PO3BICKHOM
AEATEJBHOCTHN» 25 JIET

BBeaenme: cnycts 4eTBepTh BeKa ¢ MOMEHTa npuHATusa B 1995 r. penepanbHoro 3a-
KkoHa «O6 OIEepaTHBHO-PO3BICKHON AEATEIBHOCTH» (B HOBOM PeIakiun)’, €CTh 4TO BCIIOM-
HUTH: O IMPEANOChUIKaX €ro MPHUHATHSA, BKIAJE YYEHbIX B OOJIACTH TEOPHM ONEPaTUBHO-
po3bICKHOM nearenbHocTH (nanee — OPJl), cTopoHHMKAxX W MPOTHUBHUKAX 3aKOHA, Mpodenax
U HEJOoueTaxX, a TaKKE O HANPABICHUAX COBEPUICHCTBOBAHMUS W IEPCIEKTUBAX Pa3BUTHUS
OIEePAaTUBHO-PO3BICKHOTO 3aKOHO/IaTEIbCTBA B COBPEMEHHBIX yCIOBUSIX. YTOOBI BCIOMHHUTH
BCE, HAJI0 «IEPEeJIONaTUTh» HEMAJI0 UCTOYHUKOB, TaK KaK BCE B IOPUAMUYECKON U Clielnab-
HOW nuTepaType u3naraercsi Kyle u Bpo3b. Pa3po3HeHHOCTh, Ha Halll B3IJISA/, HE MO3BOJISET
YUTATEII0 COCTABUTH JUIA ce0s1 XOTs OBl 0O0Iee Mmpe/cTaBIeHHe 00 MCTOPUYECKON peTpo-
CIEKTUBE CTAHOBJICHUS U Pa3BUTUS YKa3aHHOTO 3aKOHa.

Martepuajbl 1 MeTObI COCTABWIM Hay4HblE MyOJIMKAIMH, TOCBSIIEHHBIE UCTOPUU
npussaTus u pazputus @3 «O6 OPJl», B ToM uucie cBsi3aHHBIE C COBEPIICHCTBOBAHUEM
OIEPAaTUBHO-PO3BICKHOTO 3aKOHOJATEIbCTBA, COOpPaHHbIE aBTOPOM MaTepHalibl, OTpa)karo-
1I1e 0COOEHHOCTH €r0 CTAHOBJIEHUS B COBETCKUM M MOCTCOBETCKUH MEPHUObI, a TAKXKE CO-
BpEMEHHAs NPaBOIIPUMEHUTENIbHAS TPAKTHKA.

B npouecce uccnenoBaHus MCNOiIb30Balach COBOKYITHOCTh METOJOB: JHAIEKTHYE-
CKUI MaTepHalu3M, KOMIJIEKCHBIN MOIX0/] K U3YYEHHIO HCTOPHUH, CUCTeMa OOIIEHAYYHBIX U
YaCTHBIX METOJOB IMO3HAHMS, BKIIOYAIONIMX B ceOs HaOOIEeHUE, CpaBHEHHE, OMHCAHUE,
aHaJoruio, (POpMaIbHyI0 KIacCH(PHKAIMIO, a TAKXKe JIOTHYECKHE MPUEMBI U CIIOCOOBI HC-
cleIoBaHus (aHaNU3, CUHTE3, UHAYKIMS, TEAYKIIH).

Pe3yabTaThl HCc/Ie0BaHUSA TT03BOJIMIN 0000IIUTh MaTepUalbl, CBA3aHHbIE CO CTa-
HoBieHHeM U pa3ButHeM D3 «O6 OPJl», BbiuneHHTH crenupuiyeckiue 0COOEHHOCTH Ha
Ka)KJIOM 3Tare ero pa3Butus, obocHoBaTh uX. Kpome Toro, 6maromapsi mpoBeileHHOMY HcC-
CJIEIOBAaHUIO YAAJIOCh C(HOPMYIUPOBATH U MPEIOKUTH OCHOBHBIE HAPaBJIEHUsI COBEPILICH-

' 06 OTIepaTUBHO-PO3BICKHON JEeATENbHOCTH: (eaepanbHblii 3akoH oT 12 aBr. 1995 r.
Ne 144-®3 (B pea. denep. 3akona ot 2 aBr. 2019 r. Ne 311-03) // C3 PO. 1995. Ne 33. Cr. 3349.
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cTBoBaHus He Tonbko P3 «O6 OP/ly», HO 1 onepaTUBHO-PO3BICKHOTO 3aKOHO/AATENbCTBA B
nesioM. O60CHOBaTh UICK 00 HMCIOJIB30BAHUU IPU ATOM HH(MOPMALMOHHBIX TEXHOJIOTMH
MOCPEJCTBOM pa3pabdOTKH U MPUHATHUS CHEUAIBHOIO IUIaHa JEHCTBUN (MEPONPUITHIA).

BbIBOBI M 3aKJII0YEHHUSI: COBPEMEHHOE MIPEICTABIIEHNE 00 HCTOPUH CTAHOBJIEHUS U
pazButus @3 «O6 OP/I» no npuyrHe pparMeHTapHOCTH U Pa3pO3HEHHOCTH MaTepualia He
OXBAaThIBAET HIOAHCHI, MOCIYKUBIINE OCHOBHOW MPEANOCHUIKON ero mpuHsATHs. Kak Ham
MIPEICTABISAETCS, OTPHIBYATOE PACCMOTPEHHUE OTAEIBHBIX 3MHM30/I0B HE MO3BOJIAET CO3/1aTh
OOIIYyI0 KAapTHHY COCTOSIBIIETOCS HCTOPUYECKOro cOOBbITHA. OCHOBOIIOJIOKHUKUA TEOPUHU
OPJl xak OTHOCUTENBHO CaMOCTOSITEIbHOTO HAyYHOI'O 3HaHMS IIPH 3TOM OCTAlOTCS B «Te-
HU», MOATOMY TPYAHO OLIEHUTH MOCJIEA0BATENSAM (MOJIOIBIM CHELHAINCTAM) UX PEaIbHbBIN
BKJIaJl B miepepactanue teopuu B Hayky. [Ipunarue @3 «O6 OPJI» Hepa3pbIBHO CBSI3aHO C
teopueit OP/I.

bbuiM yTOUHEHBl U KOHKPETU3UPOBAHBI: 3aCIYyrd yueHbIX B oOmactu teopun OP/] B
CO3/IaHUM HEOOXOMUMBIX mpeanocbulok mius npunsatus O3 «O6 OP/ly; mnonsaruiiHo-
KaTeropuajibHbIN anmnapaT NPUMEHUTEIFHO K COBPEMEHHBIM YCIOBUSAM; ITPOOEIBl U HeJoue-
Thl, YCTaHOBJICHHbIE B MpOIECCE MPAKTHUYECKOrO MPUMEHEHHs] 3aKOHA; MPUOPUTETHBIE
HaIPaBJICHUS €T0 COBEPIICHCTBOBAHMUS.

[Tpob6nemsl, cBA3aHHbIE ¢ JanbHemuM pa3zButueM Teopun OPJl u coBepiieHCTBOBa-
Huem O3 «O6 OPJly», A0MKHBI OBITh MPEIMETOM CHEIMATBLHOTO MCCIEAOBAHUS B paMKax
KaHJIUJATCKUX U JOKTOPCKUX JAMCCEpPTALUi.

Kniouegvle cnosa: gedepanvhulii 3aKoH, 0nepamueHO-pO3bICKHASL O0esIMeNbHOCHIb,
OnepamueHoO-po3biCKHOE 3aKOHOO0AMENbCIME0, Yemeepmy 6eKd, 00CMOUHCIMEA U NpeuMyuje-
cmea, HanpasieHus COBEPULEHCMBOBAHUS.

THE FEDERAL LAW «ABOUT POLICE INTELLIGENCE» IS 25 YEARS OLD

Introduction: a quarter of a century after the adoption in 1995 of the Federal law
«About police intelligence» (in a new version) (hereinafter — the Federal law «About
ORDp), there is something to remember: the prerequisites for its adoption, the contribution
of scientists in the field of theory of operational search activities (hereinafter — ORD), sup-
porters and opponents of such a Law, gaps and shortcomings, as well as the directions of
improvement and prospects for the development of operational search legislation in modern
conditions. To go through them, you need to «shovel» a lot of sources, since everything in
the legal and special literature is presented in short and apart. Such disparity, in our opinion,
does not allow the reader to form even for themselves at least a General idea of the histori-
cal retrospective of the formation and development of this Law.

Materials and Methods: scientific publications devoted to the history of the adop-
tion and development of the Federal law «About ORDy, including publications related to
the improvement of operational search legislation, materials collected by the author that re-
flect the features of its formation and development in the Soviet and post-Soviet periods, as
well as modern law enforcement practice.

In the process of research, a set of methods was used: dialectical materialism, an in-
tegrated approach to the study of history, a system of General scientific and private methods
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of knowledge, including: observation, comparison, description, analogy, formal classifica-
tion, as well as logical techniques and methods of research (analysis, synthesis, induction,
deduction).

Results of the Study: allowed the author to summarize the issues collected in the
course of studying the formation and development of the Federal law «About ORD», identi-
fy specific features at each stage of its development, and scientifically substantiate them. In
addition, thanks to the research conducted, it was possible to formulate and offer the reader
the main directions for improving not only the Federal law «About ORD» itself, but also the
operational search legislation in General. Substantiate the idea of using information tech-
nologies in this case by developing and adopting a special action plan (activities) for this
purpose.

Findings and Conclusions: the current understanding of the history of the formation
and development of the Federal law «About ORD» due to the fragmentary and fragmented
material does not cover the nuances that served as the main prerequisite for its adoption. It
seems to us that a fragmentary consideration of individual episodes does not allow us to
create a General picture of the historical event that took place. The founders of the theory of
ORD as a relatively independent scientific knowledge, as a rule, remain in the «shadow»,
which is difficult for followers (young specialists) to assess their real contribution to the de-
velopment of the theory into science. The adoption of the Federal law «About ORD» is in-
extricably linked with the theory of ORD.

The following were clarified and concretized: the merits of scientists in the field of
the theory of ORD in creating the necessary prerequisites for the adoption of the Federal
law «About ORD»; the conceptual and categorical apparatus of the theory in relation to
modern conditions; gaps and shortcomings identified in the process of practical application
of this Law; priority areas for its improvement.

The author believes that the problems associated with the further development of the
theory of ORD and the improvement of the Federal law «About ORD» should be the subject
of special research in the framework of candidate and doctoral dissertations.

Key words: Federal law, police intelligence, criminal intelligence legislation, quarter
of a century, advances and advantages, areas of improvement.
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INPOBEJIbI JIECHOI'O 3AKOHOJATEJIbCTBA
U VX BJIUSTHUE HA KPUMUHAJIN3AIIAIO JJECHOM OTPACJIA

BBenenne: B cratbe HCCIEAYIOTCS OTHEIbHBIE MPOOJIEMHBIE BOMPOCH OpraHU3alln-
OHHO-TIPAaBOBOT'O 00OecIieYeHus JIECHOM OTpaciy M BIUSHUE ITHX MPOoOJieM Ha CIOCOObBI CO-
BEPILIECHUS TPECTYIUICHUH. YKa3bIBACTCsI, YTO MMEIOIIMECS MPOOEIbl B OpTraHU3aIuH Jes-
TEJIHHOCTH U HOPMATUBHOM 0a3e crocoOCTBYIOT KOPPYIIIMOHHOCTH OTPACITH.

Marepuanabl U MeTOAbI: METOJOJOTHYECKYI0 OCHOBY HCCIIEIOBAHUS COCTABIISIET
00U AUATeKTUYECKH METOJ o3HaHusl. Mcnonb30BaHbl TOTUYECKUN, CUCTEMHBIHN, CTPYK-
TypHO-(Q)YHKIIMOHATBHBIA METOMBI, a TAK)KE METOMABI aHaln3a, ONMUCaHMs, 0000IIeHUsI. DM-
MUPUYECKYI0 OCHOBY UCCIIEIOBAHUS, COCTABISIOT MaTepHalibl 23 YroJOBHBIX JIed, BO30YX-
JEHHBIX 1O (haKTaM MPECTyIUIEHUH, IPeTyCMOTPEHHBIX CT. cT. 260, 226.1. YK P®.

Pe3yabTaThl HecIe10BaHUs: HA OCHOBE aHAIN3a HOPMATUBHBIX UCTOYHUKOB, MaTe-
pHAJIOB YTOJIOBHBIX JIe7 c(hOpMyTUpPOBaHbI TOBOJIbI, 00OCHOBBIBAIOIINE HEAOCTATKUA Opra-
HU3aIMOHHO-TIPABOBOT0 00ECIeUEHUs JIECHON OTPaciu, KOTOPBIE MPSIMO CIIOCOOCTBYIOT UH-
TErpUPOBAHUIO HE3AKOHHBIX OTIEPAINil B ICATEIHHOCTh 3aKOHHBIX (DUPM, 331€iCTBOBAaHHBIX
B JIECHOM OTPACIIH, TOSBICHUIO HOBBIX CIIOCOOOB COBEPILICHUS MPECTYIUICHUH.

BbIBOBI M 3aKJII0UYEHUS: IS pelIeHUs] PoOIeMbl TpeOyeTCsl KOMIIEKC OpraHu3a-
IIMOHHO-TIPABOBBIX MEp, HAMPABJICHHBIX HA U3MEHEHHUE CTPYKTYpPhl pErHOHATBHBIX OPTaHOB
B JICCHOW OTpacid, IepepachpesieliecHue MOJHOMOYMN B 00NAaCTH JIECHBIX OTHOIICHHA,
yCTpaHEHHE MMEIOIUXCs MPoOeIOB JIECHOTO 3aKOHOAATEIbCTBA, MOBBIIIeHNE 3((HEKTUBHO-
CTH MH(OPMAIIMOHHO-aHAIUTUIECKOTO oOecriedeHus, coopa U XpaHEeHUs MPaBOBOH, omnepa-
TUBHOW W WHOW 3HAYMMOW MH(POPMAIMH O MPOSIBICHUSIX MPECTYIMHOCTH B cepe He3aKOH-
HOro obopoTa npeBecunbl (00bekToB CUTEC).

Knrouesvie cnosa: nec, opesecuna, HesakonHvle nopyoKu, He3aKOHHbLI IKCnopm ope-
secunvt, CUTEC, cnocobbl cosepuieHus npecmynjieHul.

GAPS IN FOREST LEGISLATION
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AND THEIR IMPACT ON THE CRIMINALIZATION
OF THE FOREST INDUSTRY

Introduction: the work examines some of the problematic issues of the organiza-
tional and legal support of the forest industry and the impact of these problems on the meth-
ods of committing crimes. It is indicated that the gaps in the organization of activities and
the regulatory framework contribute to the corruption of the industry.

Materials and Methods: the methodological basis of the study is the general dialec-
tical method of cognition. Logical, system-oriented, structural-functional methods, as well
as methods of analysis, description of generalization are used. The empirical basis of the
study is the materials of 23 criminal cases initiated on the facts of crimes under Art. 260,
226.1. Criminal Code of the Russian Federation.

Results of the Study: based on the analysis of regulatory sources, criminal case ma-
terials, arguments are formulated that justify the shortcomings of the organizational and le-
gal support of the forest industry that directly contribute to the integration of illegal opera-
tions in the activities of legitimate companies involved in the forest industry, and the im-
provement of methods of committing crimes.

Findings and Conclusions: to solve the problem, a set of organizational and legal
measures is required aimed at changing the structure of federal bodies in the forest industry,
redistributing powers in the field of forest relations, filling in the existing gaps in forest leg-
islation, increasing the efficiency of information and analytical support for the exchange,
collection and storage of legal, operational and other relevant information on the manifesta-
tions of crime in the field of timber trafficking (CITES facilities).

Key words: forest, timber, illegal logging, CITES illegal export of wood, methods of
committing crimes.
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«ITOJIEBASD MAEHTUO®UKALIUA YEJIOBEKA

BBenenne: B cTaThe 3aTParuBarOTCsl BOMPOCHl O HEOOXOJUMOCTH BHEAPEHUS B Jesi-
TEJIbHOCTh OPraHOB BHYTpEeHHUX Jed Poccuy TWHAMUYHO pa3BUBAIOLIMXCS TEXHOJOTHM B
obnactu cOopa, XpaHeHusi, 00pabOTKH, NpeaoCcTaBlIeHns HHpopMauu B TUPPOBOM (3JIEK-
TPOHHOM) BHJI€, OOECIIEYMBAIOIINX B TOM YHUCJIE U «IIOJEBYIO» UACHTU(DHUKAIIUY YETIOBEKA.

Marepuajbl 1 MeTOAbI: HOPMAaTUBHYIO OCHOBY MCCJIEJOBAaHUSI COCTABUIIM YTOJIOBHO-
MpoLieCCyalbHOE 3aKOHOJATENIbCTBO, JOKAJIbHBIE HOPMATUBHBIE AKTHI, PETIAMEHTUPYIOIINE
TOPSAJIOK MPOBEACHUS UICHTU(UKAITNHN YeIOBEKa, HAyYHBIC UCCIICIOBAHUS B 00JIACTH TEXHU-
KO-KPUMHUHAITMCTUYECKOTO 00eCTIeUeHus! IeATEIbHOCTH MPABOOXPAHUTEIHHBIX OPTaHOB.

MeTo/1010THYeCKO OCHOBOM HCCIIEIOBAHUSI TIOCTYXKUJ OOIIMA JUATEKTHYECKHIM
METOJ] HayYHOTO MO3HAHWs, HOCSIINI YHUBEPCABbHBIA XapaKTep, TaKKe METOMbI JIOTHYe-
CKOM JEeNYKIIMH, UHIYKIINH, TO3HABATEIHbHBIE METOIbI U MPUEMbI HAOIIOJICHHUS, CPAaBHEHHUSI,
aHan3a, 000OIICHMS U OIUCAHUS.

Pe3yabTaThl HCCIEI0BAHUA: B pAMKAX HAYYHBIX NOJIOKEHUN «IIOJIEBOW KpPUMHUHA-
JUCTUKU» B CTAThE JCTAIU3UPYETCS TOHSITUE IOJICBOM» HACHTU(UKAIIMU 4yeloBeka. Pac-
CMaTPUBAIOTCS  BOMPOCHI  BO3MOXXHOCTH  TOBBIMIEHUS  3PPEKTUBHOCTH  TEXHUKO-
KPUMHHAIUCTHYECKOTO 00eCTIieUeHU UACHTH(DHUKAIINKA YeIOBeKa BHE JJaOOpPaTOPHBIX YCIIO-
Buii. [IpuBOAsSTCS MpUMEpPHl TEXHUYECKUX KOMIIJIEKCOB, MO3BOJSIONIMX YCTAaHOBUTH JIUY-
HOCTh Y€JIOBEKa M0 OMOMETPUUYECKUM JTAaHHBIM B PEKUME PeaIbHOTO BPEMEHHU.

BbIBOABI M 3aKJII0YEHHSA: aHAIU3 COCTOSIHUS TEXHUKO-KPUMHHATMCTHYECKOTO 00ec-
TIEUYCHUS «TIOJEBOM» MICHTU(DUKAIIMN YETIOBEKA TTO3BOJIIII BBISIBUTH PsIJl CYIIECTBEHHBIX TPO-
oneM. X ycTpaHeHHI0 MOXKET CIIOCOOCTBOBATh HAYYHOE MCCIIEIOBAHHE MOJIOKEHUN KPUMHU-
HaJIMCTUYECKOTO 00ECTICUEHUS «IOJIEBON KPUMUHAIUCTUKI.

Kniouegvle cnosa: «noneeas» udenmugurxayus, 6uomempuieckas uoeHmu@urkayus,
uoenmugukayus 8 pexcume pearbHO20 BPeMeHU, MEXHUKO-KPUMUHATUCTNUYeCcKUue cpeo-
cmea, yugposvle MexHon02UU, OAKMULOCKONUSL, 2aOUMOCKONUSL.

«FIELDWORK» IDENTIFICATION OF A PERSON
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Introduction: Against the background of dynamically developing technologies in
the field of collecting, storing, processing, providing information in digital (electronic)
form, reducing the overall size of facilities, that provide these processes, the article touches
on the need for their implementation in the activities of the internal Affairs bodies of Russia.
Including "fieldwork™ identification of a person.

Materials and Methods: the normative basis of the study is made up of criminal
procedure legislation, local regulations governing the procedure for conducting human iden-
tification, scientific research in the field of technical-criminalistics support of law enforce-
ment agencies.

The methodological basis of the study is the general dialectical method of scientific
cognition, which is universal in nature, as well as methods of logical deduction, induction,
cognitive methods and techniques of observation, comparison, analysis, synthesis and de-
scription.

Results of the Study: within the framework of the scientific provisions of "field
criminalistics”, the article elaborate the concept of "fieldwork" identification of a person,
considers the possibility of improving the technical-criminalistics support of human identi-
fication outside of laboratory conditions. Examples of technical complexes that allow to es-
tablish a person's identity using biometric data in real time are given,

Findings and Conclusions: the analysis of the state of technical-criminalistics sup-
port for "fieldwork™ identification of a person has revealed a number of significant prob-
lems. Their elimination can be facilitated by scientific research of the provisions of crimi-
nalistic support for "fieldwork criminalistics".

Key words: "fieldwork" identification, biometric identification, identification in real-
time, technical-criminalistics tools, digital technology, dactyloscopy, gabitoskopiya.
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POJIb PYKOBOJUTEJISAA B YIIPABJIEHUU JESTEJIBHOCTbBIO
HEI'OCYJAPCTBEHHOU CYJAEBHO-3KCIIEPTHOU OPT'TAHU3ALINA

BBenenue: B craTbe pacCMOTPEHBI Pa3JIMYHBIE ACTIEKTHI JEATEIBHOCTH PYKOBOJUTE-
JIs1 HETOCY/IapCTBEHHOM cyaeOHO-3KcIepTHOI opranu3anuu. Ha ganHbiii MoMeHT TpeOoBa-
HUS K PYKOBOJUTEIIIO, €T0 MpaBa U 0053aHHOCTU HE 3aKpeIyIeHbl 3aKOHOAaTenbHO. OqHaKO
MOXHO MCXOJWUTh W3 NPABOBOrO CTaTyca PYKOBOAMTENS TOCYNAapCTBEHHOTO CyneOHO-
JKCIIEPTHOTO yupexkaeHusd. IIpu 3ToM BaXKHBIM BONPOCOM SIBISIETCS ONPENEICHHE KOMIIEe-
TEHTHOCTH JINLA I 3aHATHS JOJDKHOCTU PYKOBOJMTENS, B CBA3U C YEM PAacCMOTPEHA BO3-
MOKHOCTb CO3/1aHUsl NPOGECCHOHAIBHOTO CTaHAapTa s PYKOBOAMUTENS CyAeOHO-
JKCIIEPTHON OpTraHU3aLUN.

MarepuaJbl 1 MeTO/IbI: HOPMATUBHYIO OCHOBY HcCclieoBaHusl 00pa3ytoT Konctury-
uus Poccuiickont denepanyu, 3aKOHOAATENILCTBO U MEKIYHAPOIHbIE, a TAKKE HALMOHAIb-
HbI€ CTaHIApThl B 00JacTU CyAeOHO-IKCIIEPTHON AESITEeIbHOCTH. MeTo0I0rMuecKoi OCHO-
BOI MOCIYKWJ OOIIMI IHANEKTUYECKUH METOJ HAy4YHOTO MO3HAHMs, HOCAIIUI YHUBEpCalb-
HBII XapakTep, TAKKE METOABI JIOTHYECKON AETyKIMH, UHAYKLMH, T03HABATEIbHBIE METO/bI
Y TIpUeMbl HaOJI0/IeHUsI, CPAaBHEHMSI, aHaTTN3a, 0000IIEHUS U OTIMCAHMUS.

Pe3yabTaThl ucciieqoBaHusi: chopMyIHpOBaHbl TPeOOBAaHUS K PYKOBOJIUTENIO CY-
1eOHO-PKCIIEPTHOM OpraHu3aliy, €ro rnpaBa U 00S3aHHOCTH, B TOM YHCJIE€ B BHUJE MPEAJIO-
KEHUH K NMpodeccHoHaIbHOMY CTaHAApPTy. Y TOYHEHBI IUCKYCCHOHHBIE MOJIXOIbl K peKia-
MHUPOBAHMIO HETOCYIAPCTBEHHBIX CYJEOHO-IKCIIEPTHBIX OPraHU3aIHil.

BbIBOBI M 3aKJII0YEHHA: HEOOXOIMMO 3aKOHOAATEIbHOE 3aKperieHrne TpeOoBaHUI
K PYKOBOJUTENIO CyAeOHO-IKCIIEPTHON OpraHU3aIiy, €ro npaB U 00A3aHHOCTEN C y4eTOM
TpeOOBaHMI MEXTYHAPOIHBIX CTAHAAPTOB B 00JIACTH CY/IEOHO-IKCIIEPTHON AEATEIHHOCTH.

Kniouesvie cnosa: necocyoapcmeennvle cyoebHO-2KCnepmmubvle 0peaHu3ayuu, pyKogo-
oumens, mpebosanus, npasa, 00A3aHHOCMU, NPOPeCCUOHANbHBLIL CMAHOAPM, PEKAAMA.

THE ROLE OF AHEAD IN THE MANAGEMENT
OF NONGOVERNMENTAL FORENSIC ORGANIZATIONS

BECTHHK BOCTOYHO-CUBHMPCKOI'O UIHCTUTYTA MBI POCCHUHA

230



Introduction: the article discusses various aspects of activities of the head of a non-
governmental forensic science organization. At the moment, the requirements for the heads,
their rights and obligations are not fixed by law. However, we can proceed from the legal
status of the head of a state forensic science institution. At the same time, an important issue
is determining the competence of the head of forensic science organization, and for resolve
this issue we considered the possibility of creating a professional standard for the head of a
forensic organization.

Materials and Methods: the regulatory framework of the study is formed by the
Constitution of the Russian Federation, legislation and international and national standards
in the field of forensic science. The methodological basis of the study was the general dia-
lectical method of scientific cognition, which is universal in nature, as well as methods of
logical deduction, induction, cognitive methods and techniques of observation, comparison,
analysis, synthesis and description.

Results of the Study: allowed to formulate requirements to the heads of the forensic
science organization, their rights and obligations, including in the form of proposals for the
professional standard, and to clarify discussion approaches to advertising non-governmental
forensic organizations.

Summary and Conclusion: it is necessary to legislate the requirements for the heads
of a forensic science organization, their rights and obligations, taking into account the re-
quirements of international standards in the field of forensic science activity.

Key words: non-governmental forensic science organization, head, requirement,
right, obligation, professional standard, advertising.

BECTHHK BOCTOYHO-CUBHMPCKOI'O UIHCTUTYTA MBI POCCHUHA

231



VK 343.982.4
DOI: 10.24412/2312-3184-2021-1-199-213

YunenoB EBrenunii BiagumupoBuy Chinenov Evgeny Vladimirovich
HavaIbHUK Kadenpsl kpumunaauctuka  Head of the Department of Criminalistics of
Benropockoro 1opuan4eckoro the Belgorod Law Institute of the Ministry
uncturyra MB/JI Poccun of Internal Affairs of Russia named after
um. W. J1. Ilytununa KaHauaaT I. D. Putilin, Candidate of Economic Sci-
YKOHOMHUYECKHX HAYK, JOICHT ences, Associate Professor

E-mail: Chinenovevg@yandex.ru E-mail: Chinenovevg@yandex.ru

3AJTAYM HAYAJIBHOT'O 3TAIIA PACCJIEJIOBAHUSA TPECTYILIEHUI
B COEPE OKOHOMUKHU, COBEPITAEMbIX HA KEJIE3HOJOPOKHOM
TPAHCIOPTE, U AJITOPUTMBI JIEHCTBHUIA 11O X PEIIEHUIO

BBeagenne: HEOOXOAMMOCTD pPa3pabOTKU U MOCIIEI0BATEIBHOTO COBEPIIEHCTBOBAHUS
TEOPETUYECKUX OCHOB pPACCiIeIOBaHUs MPECTYIJICHUI B chepe SKOHOMHUKHU, COBEPIIAEMBIX
Ha KeJIE3HOJOPOKHOM TpaHCHOPTe, 0OOCHOBAaHA B IIEJIOM PAJI€ HAYYHBIX MyOnukamuii (A.
E. Antonos, O. II. I'pubynos, E. A. Mansixuna, A. JI. [lepmsikos, B. W. lllykun u ap.).
OpHako Temn yJOBJIETBOPEHHUS MOTPEOHOCTEN CIEACTBEHHON MPAKTUKU B KPUMHUHAIUCTH-
YECKUX PEKOMEHIALUAX COOTBETCTBYIOIICH HAIIPABICHHOCTU IIOKA XapaKTEPU3YETCs Kak
KpaiiHe MmemieHHbIH. [lonoxkenue ycyryOmsieTcsi TeM, 4TO €KEroJJHO BBIABIIIETCS HE Oolee
TpeTH OT OOWIEro KOJMYeCTBAa Takux mnpectyrieHuil. CoBepliaroniye npecTyIuieHHus JIHiia
HIMPOKO HCIOJIb3YIOT CBOM Mpo(deccuoHanbHble 3HAHUS, CIYXKEOHOE IMOJO0XKEHUE, COBpe-
MEHHbIE MH()OPMALIMOHHBIE TEXHOJIIOTHH, a PACCIEIOBAaHUE PECTYIJICHUH HEMBICIUMO 0€3
ydeTa MHOXeCTBa (DaKTOPOB, MPUCYLINX OTPACIHU HKEJIE3HOIOPOKHOTO TPAHCIIOpPTa, U3 00-
IIEr0 YUCla KOTOPBIX CIEeAYeT BBIAEIUTh 00CTAaHOBKY COBEpUICHHS MPECTYIUIEHUH, MHOTO-
o0pa3ue uX MeXaHU3MOB, XapaKTep M JOKAJIU3AILMI0 OCTABIISIEMBIX CJIEI0B, CIEHUPHUKY TO-
HCKOBO-TI03HABATEIbHON JEATEIBHOCTH COTPYJHUKOB IIPABOOXPAHUTEIBHBIX OpraHos. B
CTaTbhe NMPEANPUHATA MOMBbITKA PACCMOTPEHUSI KOHKPETHBIX MpoOsieM, MPUCYIIMX Hayallb-
HOMY 3Tally paccCleOBaHUs NPECTYIUICHUW TaHHOW Pa3HOBHUJIHOCTH, B KOTOPOM C TOYKH
3peHust cy1eOHON epCIeKTUBBI BO30YKICHHBIX YTOJOBHBIX JIEJ PEIIaeTCs 0YeHb MHOTOE.

Marepuanbl 1 METOAbI: TCOPETUYECKAsE OCHOBA CTATbU IIPEICTABJICHA PE3yJbTaTa-
MU TPYIAOB OTE€YECTBEHHBIX KPHUMHUHAIUCTOB. DAaKTUYECKYIO CTOPOHY COCTAaBWJINM HOpMa-
TUBHO-IIpaBOBbIe NCTOYHUKU Poccuiickon denepanuu, NpUOCTaHOBICHHBIE U OKOHYCHHBIE
pacciieJOBaHUEM YTOJIOBHBIE JI€a, IPUTOBOPHI (PEIICHUS) CYJ0B, PE3YJIbTaThl AHKETHOI'O
oInpoca MPaKTUUYECKUX pabOTHUKOB, a TaKKe COOCTBEHHbIE HAOIIOJIEHUSI aBTOPOB. MeTozo-
JIOTHSI UCCJIENOBAHUS ONUPAETCS HA MCIHOJIb30BAHUE METOJIOB MAaTEPUAIMCTHYECKON aua-
NeKTHKH. [IpuMeHsach COBOKYITHOCTh OOIEHAYYHBIX, CHEIHATBHBIX U YaCTHBIX METOOB
U3Y4YEHHUs TNPOLECCOB U SIBICHUN, NETEPMUHUPOBAHHBIX COBEPIICHHEM IPECTYIICHUN B
cdepe SKOHOMUKH KEJIE3HOIOPOKHOTO TPAaHCTIOPTA.
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Pe3yabTaThl Mcciie0BaHMA: B CTaThEe IPEACTABICHBI OCHOBHBIE 33/1a4d HAYAJIBHO-
ro 3Tamna pacciaefoBaHMs MPECTYIUIEHUH B cepe SKOHOMHMKHU, COBEPIIAEMBIX Ha KEJIE3HO-
JNIOPOKHOM TPAHCIOPTE, Ha3BaHbl KOHKPETHBIE NEUCTBUS [0 UX PA3PEUICHUIO B YCIIOBHUSX
TUIUYHBIX CJICJICTBEHHBIX CUTYAIUH.

BbiBoabl W 3aKJIIOYEHMS: TPOBEJICHHOE HCCIEJOBAaHUE IO3BOJIMIO BhIPAOOTATH
MPAKTUYECKUE PEKOMEHJALMU JJISI COTPYJHUKOB OPraHOB BHYTPEHHUX €N, OCYIIECTBIIA-
IOIUX BBISIBJICHUE, PACKPBITHE U pacciieloBaHUE MPECTYIJICHU B cdepe IKOHOMHUKH, CO-
BEPILIAEMBIX HA JKEJIE3HOIOPOKHOM TPaHCIIOPTE.

Knrouesvie cnosa: orcene3nodopodxcuviii. mpancnopm, KpUMUHATUCIMUYECKUE aATlO-
pummbl;, KPUMUHATUCIMUYECKAS MEMOOUKA, HAYATbHBIU d9MAn paccied08anus, npecmyniie-
HUs 8 cqhepe IKOHOMUKU, NPOSPAMMbL PACCe008aHUSL.

TASKS OF THE INITIAL STAGE OF INVESTIGATION OF ECONOMIC CRIMES
COMMITTED ON RAILWAY TRANSPORT AND ALGORITHMS
OF ACTIONS TO SOLVE THEM

Introduction: The need to develop and consistently improve the theoretical founda-
tions of the investigation of economic crimes committed in railway transport is justified in a
number of scientific publications (A. E. Antonov, O. P. Gribunov, E. A. Malykhina, A. L.
Permyakov, V. I. Shchukin, etc.). however, the pace of meeting the needs of investigative
practice in forensic recommendations of the appropriate orientation is still characterized as
extremely slow. the situation is aggravated by the fact that no more than a third of the total
number of such crimes is detected annually. The perpetrators, widely use their professional
knowledge, official position, modern information technologies, and their investigation is
unthinkable without taking into account the many factors inherent in the rail transport indus-
try, the number of which should highlight the situation of committing economic crimes, the
diversity of their mechanisms, the character and location leaving traces on the specifics of
the search cognitive activity of law enforcement officers. this article attempts to address
specific problems inherent in the initial stage of the investigation of crimes of this type,
where a lot is solved from the point of view of the judicial perspective of the initiated crimi-
nal cases.

Materials and Methods: the theoretical basis of the work is formed by the results of
the works of domestic scientists. The actual side of the work was made up of regulatory and
legal sources of the Russian Federation, suspended and completed criminal cases, court sen-
tences (decisions), the results of a questionnaire survey of practitioners, as well as the au-
thors ' own observations. The research methodology is based on the use of methods of mate-
rialistic dialectics. During the research, the results of which are summarized in this article, a
set of general scientific, special and private methods of studying the processes and phenom-
ena determined by the commission of crimes in the field of railway transport economy was
used.
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Results of the Study: the article presents the main tasks of the initial stage of inves-
tigation of crimes in the sphere of economy committed on railway transport, offers algo-
rithms of actions for their resolution in the conditions of typical investigative situations.

Findings and conclusions: the conducted research made it possible to develop prac-
tice-oriented recommendations for employees of the internal Affairs bodies engaged in the
identification, disclosure and investigation of economic crimes committed on railway
transport.

Key words: railway transport; forensic algorithms; forensic methodology; initial
stage of investigation; crimes in the field of economics, investigation programs.
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I'PYIIIA, COBEPILIAIOIIAS MOIHIEHHUYECTBO, KAK JIEMEHT
BA30OBOU KPUMUHAJIUCTUUYECKOUN XAPAKTEPUCTUKHA

BBegeHnne: B cTaTbe pacCMOTPEHBI KaK IPOLIECCH OTPaKEHHUsI MEXaHU3Ma MOUIEH-
HUYECTB, COBEPIIEHHBIX TPYIIOHN JIUL, B 00bEKTUBHOU JEHCTBUTEIBHOCTH, TAK U HAYUHBIN
pe3ysbTaT uX Mo3HaHus — 0a30Basi KPUMHUHAIUMCTUYECKAsT XapaKTepPUCTHKA, OCHOBaHHAs Ha
B3aMMOCBS34X (POPMUPOBaHUS, ACATEIBHOCTH U pacnaga rpynmnsl. OObEKT — MOLIEHHHUYe-
CTBa, COBEpPUICHHbIE IPYIION JIUL, OCOOEHHOCTU UX PACKPBITHS, pacCcIeAOBAHUS U MpEIy-
npexaeHus. [IpegmeT — 3aKOHOMEPHOCTH, OCHOBAHHbBIE HAa TIO3HAHUHU (POPMHUPOBAHUS, J€sI-
TEIBHOCTH M paclaja TIpyNIbl, COBEPIIAIOIIEH MOIICHHUYECTBA, IPEAYCMOTPEHHBIX
ct.cT.159, 15.1, 159.2, 159.3, 159.5, 159.6 YK P®. Metoauka u3y4eHus — UCCIEIOBaHUE
YTOJIOBHBIX JIe]1 U OIPOC CyOBEKTOB MPEIBAPUTENBHOIO paccieOBaHusl.

Martepuajbl 1 MeTObI: HOPMAaTUBHYIO OCHOBY HccleloBaHus 00pa3yroT KoHcTu-
tyuust Poccuiickoir ®denepanuu, yroJloBHOE U YrOJOBHO-IIPOLECCYAIBHOE 3aKOHOATEIIb-
cTBO. MeTo10J10rMuecKoi OCHOBOM MCCIe10BaHUs MOCTYXUI OOUIUI TUATeKTUYECKUN Me-
TOJ HAYYHOTO NO3HAHMsI, HOCAINNA YHUBEPCAJIBHBIN XapaKTep, TAKKE METOJbI JIOTHYECKOMN
JEYKIH, UHAYKIUH, T03HABATEeIbHbIE METO/IbI M NIPHEMbI HAaOJIIOICHUs, CPABHEHHUS, aHa-
Ji3a, 0000IIEHUS U OITUCaHuS.

Pe3yabTaThl Hcc/Ieq0BaHus: colepkaHue (HOpMHUpPOBAHUS, NEATEIBHOCTH U pac-
1ajia TPYMIIbl, COBEPIIAIONIEH MOIIEHHUYECTBA, KaK 3JIEMEHT COOTBETCTBYIOIIECH 06a3zoBoOi
KPUMHHAJIMCTUYECKON XapaKTePUCTUKU, UIMEET 0c000e ISl Hee 3HAUCHUE, BhIpaKaeT MoJI-
YUHEHHOCTb JPYTUX 3JIEMEHTOB.

BeiBOABI M 3aK/II0YEHHAA: KOHLENTYaJbHbIE OCHOBBI U HCCIIEIOBATENIbCKUE 3a7a4H
0a30BOIl METOAMKH PACKPBITUS U PACCIEIOBAHMS MOIICHHUYECTB, COBEPUICHHBIX TPYIION
JIMII, BBICTYNAIOT OTHPABHOIN TOYKOW ee (OPMHUPOBAHHUS, B MPOLIECCE KOTOPOTO BO3MOMKHBI
M3MEHEHHUs U A0pabOTKU, HamnpaBlieHHbIE Ha MoyiydeHue 3 (HEeKTUBHOM HAy4YHON KpUMHHA-
JUCTUYECKON MPOAYKIUHU B 60pbOE C XUIIEHUSIMH ITyTEM MOIIEHHUYECTB.

Knwouesvie cnosa: Kpumuraiucmudeckas xapakmepucmuka, MoumerRHu4vecmeo, pac-

Kpblmue, pacciedosatnie u npedynpexdcoerue npecmynieHull, Memoouxa pacciedo8aHus
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THE GROUP COMMITTING FRAUD AS PART OF THE BASIC FORENSIC
CHARACTERIZATION

Introduction: the article examines both the processes of reflection of the mecha-
nism of fraud committed by a group of persons in objective reality, and the scientific result
of their knowledge - the basic forensic characteristic based on the relationship between the
formation, activity and disintegration of a group. Object - fraud committed by a group of
persons, and the specifics of their disclosure, investigation and prevention. Subject - pat-
terns based on knowledge of the formation, activity and disintegration of a group commit-
ting fraud, provided for by Articles 159, 15.1, 159.2, 159.3, 159.5, 159.6 of the Criminal
Code of the Russian Federation. The research methodology is a study of criminal cases and
a survey of the subjects of preliminary investigation.

Materials and Methods: the normative basis of the research is formed by the Con-
stitution of the Russian Federation, criminal and criminal procedural legislation. The meth-
odological basis of the study was the general dialectical method of scientific knowledge,
which is universal in nature, as well as the methods of logical deduction, induction, cogni-
tive methods and techniques of observation, comparison, analysis, generalization and de-
scription.

Results of the Study: the content of the formation, activity and disintegration of a
group committing fraud, as an element of the corresponding basic forensic characteristics, is
of particular importance to it, expresses the subordination of other elements.

Findings and Conclusions: the conceptual foundations and research tasks of the
basic methodology for disclosing and investigating fraud committed by a group of persons
are the starting point of its formation, during which changes and improvements are possible,
which, first of all, are aimed at obtaining effective scientific forensic products in the fight
against theft by fraud, committed by a group of persons.

Keywords: forensic characterization, fraud, disclosure, investigation and preven-
tion of crimes, investigation methodology
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AEATEJBHOCTDb OPTAHOB BHYTPEHHUX JEJI
IO OCYHECTBJIEHHNIO A//IMUHUCTPATUBHOI'O HA/I3OPA
3A JIMHAMMHA, OCBOBOXAEHHBIMH U3 MECT JIMIIEHUA CBOBO/IbI:
ITPOBJIEMbBI 1 ITYTHU PELIEHUSA

BBenenue: B cTaThe UCCICAYIOTCS OCHOBHBIC TTPOOJIEMBI, CBSI3aHHBIE C OCYIIIECTBIIE-
HHEM aJIMHHHCTPATHBHOTO HaJ30pa 3a JUIaMH, OCBOOOKIECHHBIMU M3 MECT JIMIICHHS CBO-
00/IbI, a TAKKE COBPEMEHHOE COCTOSIHUE TTPAKTUUYECKON JIEATEIbHOCTA OPTaHOB BHYTPEHHHUX
JIeJ1 IO OCYIIECTBICHUIO JAHHOU JIESITETbHOCTH.

Matepuajabl 1 MeTOAbI: HOPMATHBHYIO OCHOBY HCCIICIOBaHHUS 0Opa3yrOT HOPMBI
JIEHCTBYIOIIETO 3aKOHOJ/JATENIbCTBA, PETJIAMCHTHPYIOIIHE OOIIECTBEHHBIC OTHOIICHHUS,
CKJIaJpIBatoOIIuecs: B cdepe OCYIIECTBICHHUS aIMUHUCTPATUBHOTO HaA30pa 3a JIUIAMH,
OCBOOO0XKIEHHBIMH U3 MECT JIMIIIEHUS] CBOOOIEI.

MeTo10510THYeCKON OCHOBOW MOCIYKHJI OOIIMA AUATIEKTHYECKUA METOJI HAYYHOTO
MO3HAHUSI, HOCSIIMIA YHUBEPCAJIbHBIA XapaKTep, METOIbI JIOTUUECKON JEYKIINU, UHIYKIUH,
MO3HABaTeIbHBICE  METOMABI, CpaBHEHHS, aHainW3a, OO0OOIICHWS W ONMHCAHWS.

Pe3yabTaThl Hccje10BaHUS TIO3BOJIUIN C(HOPMYITUPOBATH PEKOMEHIAIMN U TIPE]I-
JIOKEHUsI, HAITPABJICHHBIC HA COBEPIIIEHCTBOBAHUE JIESITEILHOCTH OPraHOB BHYTPEHHUX JI€JT
M0 OCYIIECTBJICHUIO aIMUHUCTPATUBHOTO HAJ30pa 3a JIMIIAMHU, OCBOOOXKIEHHBIMU U3 MECT
JIMIIEHUS CBOOO/IBI.

BbiBOoABI M 3aK/IOYEHHUSI: B IEJISX COBEPIICHCTBOBAHUS AEATEIIBHOCTH OPraHOB
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BHYTPCHHHUX JIeJ 110 OCYIIECTBICHHUIO aMUHUCTPATHBHOTO HAJ30pa 3a JIMIAMHU, OCBOOOXK-
JICHHBIMH M3 MECT JIMIICHHSI CBOOOJIBI, HEOOXOAMMBI CIEAYIONINE MEphl: CBOCBPEMEHHOE
MpoBeieHne TPOQUIAKTHIESCKUX MEPOIPHUATHH C JIMIIAMH, COCTOSIIAMU IO/ aIMUHUCTpPA-
THBHBIM HAJI30POM; HAJUJICKAITUN BEIOMCTBEHHBIH KOHTPOJIb 32 WCITOJIHEHUEM 3aKOHOJa-
TENbCTBA 00 aIMUHHCTPATHBHOM HA/I30pPE CO CTOPOHBI PYKOBOJIUTEINCH OPraHOB BHYTPCH-
HUX JIeJ; HaJJIeKallee B3anMOACHCTBIE TTOAPA3ICIIEHU OpraHOB BHYTPEHHUX JIEN C y4upe-
XKJICHUSIMH YTOJIOBHO-UCIIOJIHUTEIFHOW CUCTEMBI, CBOEBpEMEHHAsI TTOCTAHOBKA HA y4YeT pa-
HEe CYJAMMBIX JIUI; TIOJTHOTA M KA4eCTBO MPOIIECCYATbHBIX TPOBEPOK MO (haKTaM YKIOHCHHUS
OT aJIMUHUCTPATUBHOT'O HA30DA.

Knrouesvie cnosa: maosop, aomunucmpamuéuvlii HAO30pP, NOOHAO3OPHbLIL, OP2aAHbLL
BHYMPEHHUX 0ell, NPOPUIAKMUKA NPeCmyNIeHUll, YKIOHeHUe Om HAO30pd.

ACTIVITIES OF INTERNAL AFFAIRS BODIES
ON ADMINISTRATIVE SUPERVISION OF PERSONS
RELEASED FROM DETENTION CENTRES: PROBLEMS AND SOLUTIONS

Introduction: the article examines the main problems associated with the implemen-
tation of administrative supervision over persons released from detention centres. The cur-
rent state of the practical activities of the Internal Affairs for the implementation of this ac-
tivity is subject to study.

Materials and Methods: the norms of the current legislation form the normative ba-
sis of the study; the norms regulate social relations developing in the sphere of administra-
tive supervision over persons released from detention centres.

The methodological basis of the study was the general dialectical method of scientific
knowledge, which is universal in nature, the methods of logical deduction, induction, cogni-
tive methods, comparison, analysis, synthesis and description.

Results of the Study allowed to formulate recommendations and proposals aimed at
improving the activities of Internal Affairs on implementation of administrative supervision
over persons released from detention centres.

Findings and Conclusions: To improve the activities of the Internal Affairs bodies
on implementation of of administrative supervision over persons released from detention
centres the following measures are required: timely preventive measures with persons under
administrative supervision; proper departmental control over the implementation of the leg-
islation on administrative supervision by the Heads of Internal Affairs bodies; proper inter-
action of subdivisions of Internal Affairs bodies with institutions of the penal system; timely
registration of previously convicted persons; completeness and quality of procedural checks
on the facts of evasion of administrative supervision.

Key words: supervision, administrative supervision, supervised, authorities, Internal
Affairs, crime prevention, evasion of supervision.
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IPOBJIEMBI IOAI'OTOBKHU U ITPUHATHUA
YHOPABJIEHUECKHUX PEINEHUI B OPTAHAX BHYTPEHHUX JEJI

BBeagenme: B cTaThbe paccMaTpHUBAIOTCS MPOOJIEMBI TOATOTOBKU U IMPUHSTHS YIIpaB-
JIEHYECKHUX PELICHUM B OpraHax BHYTpPeHHUX Aeil. OmnpeneneHa HOpMAaTUBHAs OCHOBA IIOJI-
TOTOBKHM M MPUHATHS YNPABICHYECKUX PELIECHUH B OpraHax BHYTPEHHUX Jiel, oOLIie Mpu-
3HaKM yIpaBJIEHYEeCKOro pemieHus. JJana kmaccudukamys ynpaBlIeHYECKUX PELIeHUN B Op-
raHax BHYTPEHHUX i€, 0003HAUYEHbI TPEOOBaHUS K HUM.

Matepuajbl 1 MeTOAbl: HOPMAaTUBHYIO OCHOBY HCCIIEJOBaHUS OOpa3yrOT HOPMBI
aIMUHUCTPATUBHOIO IIPaBa, PErVIAMEHTUPYIOIIME BOIIPOCHI, CBSI3aHHBIE C IIOATOTOBKOU,
MIPUHATHEM YIPABICHYECKUX PEIICHWH B OpraHax BHYTPEHHHUX Jejia. MeTomonornueckou
OCHOBOH HCCIIeIOBaHUS MOCTYXUJI OOIIMI AMATEKTUYECKUd METOJ] HAy4YHOTO IO3HaHUf,
HOCSIIUMN YHUBEPCAJIbHBIM XapaKTep, METOABI JIOTUYECKON ACAYKIUU, UHAYKIUHU, TTI03HABa-
TeJbHbIE METO/Ibl, CPABHEHUS, aHATIN3a, 0000IIEHHUS 1 ONHCAHUS.

Pe3yabTaThl HccjieqoBaHus TO3BOJIMIN CHOPMYIUPOBATh PEKOMEHIALMN U TPE-
JIO’KCHMS, HAIIPABJICHHBIC HA COBEPLICHCTBOBAHUE ITOATOTOBKM U IIPUHATHUS YIIpaBIEHYE-
CKUX pEILIEHHH, ompeaeneHbl o0IMMe MPU3HAKK YIPaBICHUYECKOTO PEIICHHUs, MpeasiokKeHa
WX KJaccudukanus.

BeiBoabl U 3aKJII0YeHHMsI: yOpaBieHUYeCcKHe pemeHus B npaktuke OB/l He cTout
paccMaTpuBaTh TOJBKO B KaUECTBE JCTAIU3UPOBAHHBIX ITUPEKTUBHBIX PELICHUN BBILIECTO-
AIMX opraHoB. X 4eTkocTh, THOKOCTh oOecrieunBaeT 3(PPEeKTUBHOCTh OPraHU3aLNN Jesi-
TEIBHOCTU CIYXO M MojApa3/ieeHH MOJAYMHEHHBIX UM TEppPUTOpUANbHBIX opraHoB MB/I
Poccun Ha Kaxa10M ypOBHE € LIEJIbIO pealn3aliy IIOCTaBIEHHbIX 3a1a4. OnpeaeneHsl mpo-
OnmemMbl Ha 3Tare MOATOTOBKM M NMPUHATHUS YHpaBJIeHUECKUX pemeHuil B opranax OBJI, B
OCHOBE KOTOPBIX JIEKAT MPUYUHBI OPraHU3ALUOHHO-YIPABIEHYECKOTO (CYOBEKTHBHOIO)
00IIECUCTEMHOIO XapakTepa.

Kniouesvie cnosa: noocomoska, npunamue, ynpagienueckoe peuwienue, OBJ], mpebdo-
6AHUAL.
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DECISIONS IN THE INTERNAL AFFAIRS BODIES

Introduction : the article deals with the problems of preparing and making manage-
rial decisions in the Internal Affairs bodies. The regulatory framework for the preparation
and adoption of management decisions in the Internal Affairs bodies, general features of
management decisions made in the Internal Affairs bodies are defined. The classification of
management decisions in the internal Affairs bodies is given, and the requirements for them
are indicated.

Materials and Methods: the normative basis of the research is formed by the norms
of administrative law regulating issues related to the preparation and adoption of managerial
decisions in the Internal Affairs bodies. The methodological basis of the research is the
General dialectical method of scientific knowledge, which has a universal character, meth-
ods of logical deduction, induction, cognitive methods, comparison, analysis, generalization
and description.

Results of the Study allowed us to formulate recommendations and suggestions
aimed at improving the preparation and adoption of management decisions, identify com-
mon features of management decisions, and propose a classification of management deci-
sions.

Findings and Conclusions: management decisions in the practice of Internal Affairs
should not be considered only as detailed policy decisions of higher authorities. Their clari-
ty, flexibility, ensures the effectiveness of organization of services and departments, their
subordinate territorial bodies of the MIA of Russia at every level to implement the tasks.
Problems at the stage of preparation and adoption of managerial decisions in the Internal
Affairs bodies are identified, which are based on organizational and managerial (subjective)
reasons of a system-wide nature.

Key words: preparation, acceptance, management decision, ATS, requirements.
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MMPOBJIEMbI IPUMEHEHUSA MEP AIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3A ITPABOHAPYHIEHUA B COEPE ITIOTPEBJIEHUA
AJIKOT'OJIbHOHM MPOAYKIIUA

BBeaenme: B cTaThe paCCMATPUBAIOTCSI MEPHI aIMUHUCTPATUBHON OTBETCTBEHHOCTH,
MpUHUMAaeMble K JIMIIaM, COBEPIIMBIIMM MPABOHAPYIICHUS, CBS3aHHBIE C MOTpeOJIeHHEM
QJIKOTOJILHOM MPOIYKIIMU. ABTOp oOpalliaeT BHUMaHHe Ha UX HEJAOCTATOYHOE MPOodHUiIaKkTH-
YeCcKOe BO3JICHCTBUE HA MpPaBOHAPYIIUTENEH. AKIIEHT HampaBlieH Ha aHAJIU3 OTPACIEBOTO
3aKOHOJATENbCTBA M CYJEOHYIO TPAKTHKY 10 JieTaM 00 aJIMUHUCTPATUBHBIX MPaBOHApYIIIe-
HUSX B cepe MOTpeOIeH s alTKOTOJIbHOM MPOAYKIIUU, TPOOJIEMBI KX TPUMEHECHHS.

Marepuajbl 1 MeTOAbI: HOPMATUBHOW OCHOBOM MCCJIEIOBAHMS SIBJISIIOTCS aMUHU-
CTpaTUBHOE 3aKOHOJIATEIbCTBO U HOPMATUBHBIEC aKThl, HAMPABIEHHbIE HA MPEAYIPEXKICHUE
U TIpeceueHne npaBoHapylIeHu B chepe moTpedsieHns allKorodbHON IpoayKiuu. MeToo-
JIOTUYECKOW OCHOBOM TMOCTYXKWJI OOIIMIA TUATEKTUYECKUH METOJI HaydHOTO MO3HAHUs, HO-
CSAIIMM YHUBEPCAJIbHBIN XapakTep, TaKKe METOJbl CUCTEMHOIO aHalli3a, CPaBHUTEIBHOIO
MPaBOBEJICHUS 1 KOHTEHT-aHaJIuU3.

Pe3yabTaThl HCCJeA0BAHUS TTO3BOIWINA CHOPMYITUPOBATH MPEATIOKEHHUS B 3aKOHO-
JaTeNbCTBO, KOTOPBIE, 10 MHEHUIO aBTOpa, OyAyT CIOCOOCTBOBATH O0see pe3yIbTaTUBHOMY
MpeynpeKIeHUIO TPaBOHAPYILEHUH B UccieayeMoit chepe.

BbiBoAbl M 3aKJIIOYEHHMs: MPOAHATU3UPOBAB MEPbl AJIMHUHUCTPATUBHOM OTBET-
CTBEHHOCTH, aBTOP MPHUXOJIUT K BBIBOJY 00 MX HEJIOCTATOYHOM IIPABOBOM BO3JICHCTBHH Ha
JIUL], COBEPIIAIOLIUX MPABOHAPYILIEHUS, CBSI3aHHbIE C MOTPEOJCHUEM aJTKOTOIBHONW MPOAYK-
UM, ¥ He00X0oaAUMOCTH Hanbosee 3p(PEeKTUBHOTO HOPMATUBHO-TIPABOBOTO M UCTIOTHUTEb-
CKOTO MEXaHMU3Ma MPEyTPEKACHUS MPOTUBOMPABHBIX JISSHUN B JaHHOU cdepe.

Kniouesvie cnosa: mepvl aOMUHUCMPAmMuBHOU OmMEemMCcmeeHHOCMU, AOMUHUCPA-
MUBHBLU Wmpag, obszamenvbHvle pabomovl, AOMUHUCMPAMUBHDLI apech, npedynpexdcoeHue
AOMUHUCTPATNUBHBIX NPABOHAPYULEHU.

PROBLEMS OF APPLICATION OF MEASURES OF ADMINISTRATIVE



RESPONSIBILITY FOR OFFENSES IN THE SPHERE OF CONSUMPTION
OF ALCOHOLIC BEVERAGES

Introduction: the article considers administrative liability measures taken against
persons who have committed offences related to the consumption of alcoholic products. The
author draws attention in the article to their insufficient preventive impact on offenders. The
focus is on the analysis of sectoral legislation and judicial practice in cases of administrative
offences in the field of consumption of alcoholic products, problems of their application.

Materials and Methods: the normative basis of the study is: administrative legisla-
tion, normative acts aimed at preventing and suppressing offences in the field of alcohol
consumption. The methodological basis of the study was the general dialectical method of
scientific knowledge, which is universal, as well as methods of system analysis, compara-
tive law and content analysis.

Results of the Study: made it possible to formulate proposals for legislation, which,
according to the author, would contribute to more effective prevention of offences in the
field under study.

Findings and Conclusions: having analysed the administrative liability measures,
the author concludes that there is insufficient legal impact on the perpetrators of alcohol-
related offences and that there is a need for the most effective regulatory and enforcement
mechanism to prevent unlawful acts in this area.

Key words: measures of administrative responsibility, administrative penalty, com-
pulsory work, administrative arrest, the prevention of administrative offenses.



VK 342.9
DOI: 10.24412/2312-3184-2021-1-249-259

IIposerenkoBa CBeTsiana EBrenneBna
IJIaBHBIM HAYyYHBIN COTPYIHUK Bcepoc-
CHICKOTI0 HAy4YHO-HCCIEA0BATEIBCKOTO
unctutryra MB/JI Poccuu (r. MockBa)
JIOKTOP FOPUANYECKUX HAYK, TOLEHT
E-mail: proletenkova@mail.ru

benaukos Asnexkcanap IlaBioBuy
Y4EHBIA cekpeTapb Beepoccuiickoro
HAy4YHO-HMCCIIEA0BATEIBCKOIO HHCTUTYTA
MB/I Poccuu (r. Mockga)

Proletenkova Svetlana Evgenievna

Chief Scientific Officer of All-Russian Sci-
entific Research Institute of the Ministry of
Internal Affairs of the Russian Federation,
Doctor of Law, Associate Professor
E-mail: proletenkova@mail.ru

Belikov Aleksandr Pavlovich

Scientific Secretary of All-Russian Scien-
tific Research Institute of the Ministry of

Internal Affairs of the Russian Federation

Candidate of Law
E-mail: a.belikovl3@mail.ru

KaHauaaT IOpuIuIeCcKuX HayK
E-mail: a.belikovl3@mail.ru

O KOHHEINTYAJIbHBIX OCHOBAX OBECIHHEYEHUAA
OBIMECTBEHHOU BE3OITACHOCTH B POCCUUCKOU ®EJEPALIUN

BBenenue: B craTbe pacKpbhIBAIOTCS OT/EIbHBIE MPABOBBIE U OpPraHU3AI[MOHHBIC
npobneMbl peanuzanuu KoHnenmuu oOiecTBeHHOM 6e3omacHocT B Poccmiickoit dexaepa-
man 2013 r.  ABTOpamMu  OOOCHOBBIBA€TCSI HEOOXOJMMOCTH  BBEJEHUS  PHUCK-
OpPUEHTUPOBAHHOTO MOAX0/a B cepe obecrieueHust 00IIeCTBEHHON 0€30MacHOCTH, yCHIle-
HHE €€ PErMOHAIIbHOM COCTaBJISIFOIICH, a TAKXKE IPUBJICUYCHUE K JAHHOU JEATEIbHOCTH
CTPYKTYpP TPaXKJaHCKOTO OOIIECTBA.

Marepuajibl 1 MeTOAbI. HOPMAaTUBHOM OCHOBOM HMCCJIEAOBAaHUS SIBJISIOTCS IPABO-
BBIC HOPMBI, pCaM3YIONIMe aJIMHHUCTPATHBHO-TIPABOBOE PETYJIHMpPOBAHUE OOECIeUeHHUs
00IIIeCTBEHHOM 0€30IacHOCTH, a Takke IojiokeHus KoHienuu oOIecTBeHHOM Oe3omac-
Hoctu B Poccuiickoit denepamnu 2013 1. B cTathe ucnonb3oBanbl 6nbanorpapuieckue muc-
TOYHHUKH T10 TEME UCCIICIOBAHUSI.

MeTo10/10TMYecKOl OCHOBOM HCCIEOBaHUS TMOCTYKWJI OOIIMNA AUATEKTHUECKUMA
METOJI HAYYHOI'0 NO3HAHUsA, HOCSIIUN YHUBEPCAJIBHBIA XapaKTep, METO/bI JIOTUUECKOHN Je-
TyKIWW, UHIYKIIUA, CPABHEHUS, aHAIM3a, 0000IICHUS U OTIMCAHUSI.

Pe3yabTaThl HcciaeaoBaHus: chopMynupoBansl npoOiembl peanu3anun KoHien-
UM obmecTBeHHON 6e3onacHocTH B Poccuiickoit ®@enepanuu 2013 r., mpeanoxeHbl HOBbIE
aJMUHUCTPATUBHO-TIPABOBbIE MEXaHM3MbI OOECIEYeHHUsI OOIICCTBEHHOW O€30MacHOCTH B
Poccuiickont @enepanum.

BbIBOaBI M 3aKJII0YEHHUSs: TIpeJIaraeTcs pa3padoTarh U MpUHATH HOBYI0 KoHrer-
110 o01ecTBeHHOM O6e3onacHocTH B Poccutickoit denepannu Ha CPOK J0 ACCATH JIET C UC-
MOJIb30BAHUEM OOHOBJICHHOTO TEOPETHKO-METOJ0JOTHUYECKOT0 MHCTPYMEHTApus, Mpesia-
raeMoro B CTaThe.

Knrouesvie cnosa: xonyenyus, npoexm, obwecmeennas oezonachocms, MBJ] Poc-
CUU, PUCK, MEXAHU3M Peanu3ayui.
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ON THE CONCEPTUAL FRAMEWORK FOR ENSURING PUBLIC SAFETY
IN THE RUSSIAN FEDERATION

Introduction: The article reveals some legal and organizational problems of the im-
plementation of the Concept of Public Security in the Russian Federation in 2013. The au-
thors substantiate the need to introduce a risk-based approach in the field of public security,
strengthening its regional component, as well as the need to involve civil society structures
in this activity.

Materials and Methods: the normative basis of the study is the legal norms that im-
plement the administrative and legal regulation of public security, as well as the provisions
of the Concept of Public Security in the Russian Federation (2013). The article uses biblio-
graphic sources on the research topic.

The methodological basis of the study is the general dialectical method of scientific
knowledge, which has a universal character, methods of logical deduction, induction, com-
parison, analysis, generalization and description.

Results of the Study: the problems of implementing the Concept of Public Security
in the Russian Federation (2013) are formulated, new administrative and legal mechanisms
for ensuring public security in the Russian Federation are proposed.

Findings and Conclusions: it is proposed to develop and adopt a new Concept of
public Security in the Russian Federation for a period of up to ten years, using the updated
theoretical and methodological tools proposed in the article.

Key words: concept, project, public safety, Ministry of Internal Affairs of Russia,
risk, implementation mechanism.



